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RRT f*PR ^ TOU RTrft t ftpf^r fa TJRR* WhHH R» TStJ TRW W RW» 

Separate Paging is given to this Part in order that it may be filed as a separate compilation 


RRT II —RPTJf 3—3R-RPT5 (jj) 

PART II—Section 3—Sub-section (ii) 


'TRW menu ^ WainMf ( TajfT tRCRRI WJt ) ?RT -fell TTir (nfafRWi 3TH&T 3#T 3TftRJ^HTTT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


R>l*Nd mr %FT Rd l Mq 
( sftT ¥%SffW farm ) 

^f^Q#,29 RR*Rt, 2012 

^JT. 3IT. 910.—RTRRT Rcl^SRT fRerft -jfeTO T*ITW 3TfafWT, 1946 (1946 R7T RfafdRR R. 25 ) Wt 
RRT 6 ^ RRT RfecT RRT 5 Rft Tq-RRT (1) ^RT 3 J<tT y|fad4)* R5T RR^ ^ 3W RRRiR, ^ ('jf^RT) 3^RFT 4, 

d4sH<*>i£f^lT<b 14^'q'd, 2012^3TT^fTWTT01,^M3Tl^/ VLRt-4.2012 ^IRPJTRT R?RfR^ sft'fllfed %\ RRFkT 

3Tt^fiqwl ^--a^fa,RTRfe ~t 1, Hif*? -2, anfqRRf rtrM,totrr*, wf feftRit^3 rr#rr%ctt, i860 
( 1860 ^1 srfqlWT R. 45) R> 3TRft RRT 306 ^ 3RRfcT ^TR T&H 3TT%RHT, f5fRT dOH* (^tR R^RT) 3 3RRTR R. 

409/2011 R?T RRT dR^lRaa 3RRTR ^ WI 3 RT RR^T RRRT, RRT R^RR RRT TRt 3 faR RR tr 

cT*Rf ^ RTtf 3RR 3TR7R/3TRRRf RTF 3R^RUJ RR^ ^ iRTR faRW ^fdR R4RRT q£ TPRRf R^t V l faddf 3Tft 

^RTfRRTR RR iRRJR TFjnf ^tR R^RT tF?R ^ TR5R? 3 RRrft t I 

[RR. R. 228/06/2012-T!#5t--[ I] 
<Mlq ^T, 31RR RfRR 


601GI/2012 


(2215) 
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 29th February, 2012 

S.O. 9S0.—in exercise of the powers conferred by sub-section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of1946), the Central Government with the consent of the State Government 
of Uttar Pradesh, Home (Police) Section-4, Lucknow vide Oder No. 01 C.B. I./VI-P-4-2012 dated 14th January, 2012, hereby 
extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of the State of 
Uttar Pradesh for investigation of Case Crime No. 409/2011 under Section 306 of the Indian Penal Code, 1860 (Act No. 45 of 
1860) registered at Police Station Ashiana, District Lucknow (Uttar Pradesh) relating to death of Shri Sahil Zaidi S/o 
Shri Barakat Ali Zarii, R/o A-Block, Pocket-D, Type-2,Officer’s Colony, Basant Kunj, New Delhi and attempt, abetment and 
conspiracy in relaton to or in connection with the above mentioned offence and any other offence or offences committed 
in course of the same transaction or arising out of the same facts. 

[No. 228/06/2012-AVD-I1] 
RAJIV JAIN, Under Secy. 

Tju), 14 2012 

cFT. 911.— 3 TFF?r arfafwi, i%i (1961 ^43) i20^^?-vro (l) 3 ^ 3 ( 2 ) ^ fatf 

<lfacfaf dd ifafa 4T3^ m afo MRd 3U4iR, TRdSJ Wl df facrft 33?9dT 7842 dft dd^cf WsW 3 

279/17/K8~33T'( d) 361 H) fadfar 30 T fT^, 1988 3lk StRIdR 3tRJdd (3fafe*0 (3d^ztTfdt afo dt dt) ’jn) ^ ^pqR 

WIH 3 ftf, fadfa 12-01-2012 dldte^3TT^TT WIT 9 ^ SKI, fp§d 31FEF3 33RJdd,-jff tTcl^RI SlERPTf 
33F£ddf (3Tfte*T)-I sfalfadTR 93 3TftJ3£Fn3 3nmdr ^Vd drfa ftf ^cTT T? I 

(1 ) far 3TRTd>3 3TRJdd (33dfa3T) d?T 97 3faRd 7Jdt ^ 73 m (2) dfadfed dddd 3^1 TJdt ^ 7<m (3) ^ 

dpi? d3 cKjtJK jfcdfad , 3Tdfcjf wit Tlfafaf dd ffafa IT8IT dd4 dd dT<dd dft 7<m (5) 3 fad fed °dfad4t' ^ 3T«IdT 

cqfad^T ^ 7RJ?f £RT dRR 3TTddT3 ^ ^falfaldTR dt aflfcPfa «P-Mfeld #3J 7?R (4) 3 akfalfed t I 

(2) fa 3 tprr 3rrg^cf (3RfaR)-i 3 v, ^3jdt^73m ( 5 ) d 3 fad Rad arW ^ dk viRkfaf dd -sfafa d«n drfa 

dd MIcid d?) d^Tt I 




^r.Tf. 94HIH 


3tl«M<+)< WfadTRl dd sfalfa^K 

31M)crH 

1 2 

3 

4 

5 


1 . 3dddR fpt (i) 3TTddT3 fa^ l d* (3T. d>.), -go) 3TTddR (33Td #), UdR ^ 

3TT^T (33) 3Idfa fadfad 3Tfdddffa¥ ?RI 31I^M 3 

(31. dT. 3^3 dtdt) faffa 7T*ft 3fafa7f, Tfadi fd*fad>' ■Jted 

3dddR 3TRJd3T (wf fa*fadr •qrtoRt), 
dF]d3 ^ 3Tdtd fatfadT 3Tfaoh|Ri|T 
3TeTTdT I 


(ii) 3TT.3TT.-I, ■yt) 
3TT. 3TT. II, 30 ) 

3 d. an. m,ft 

3d. 3d. IV, fjot 
3d. 3d. V , 


3dddI3 3dgd3H, ^ 3dddR 3dg3d-II, 
30 ) 3M^3 Sfl^dd-IIl, ^ 0 ), 33P1dR 3?T^dd 
-IV, 33PRR 33T^4d -V ^ W3 ^ 
31^ffa «t)l4<d fafcjfc u l 3Tf^chlR<tT gKl HlUd 
3tr^ff ^ faffar wft 3tqfa3I, ^5 t€t T3 3TPT 

n*n ^3in faiRoil t¥ f^idT # 

fa^lRdt fafO, faltk u l 3tfadTT3t "gRT 









10, 2012/Wp20,1933 
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5_ 

fo qfr qi 4 ■q^ira i?t ^ 3ii4^ arfiiPiH*! 
*m 92 itt (3) * 3T#1 3W^T3 


l 


2. *TF TH3W ^ I 

[4^/#-#/^*pci?B/301/l/l/20n-12] 


OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX, PUNE 
Pune, the 14th February, 2012 

S.O. 911 .-In exercise of the powers conferred on me by sub-sections (1) and 
tax Act 1961 (43 of 1961) and by Go vemment of India, Central Board of Direct Taxes, New i, o 1 *, *, - 

p Nn 979/17/88 ITJ/SO 361(E) dated 3 0th March, 1988, and in view of the creation of the charge of tne Commissioner of 
Income^™LT oT fmllMoJs Ord*No.9of2012dated ,2-01-20.2,1,theChief&mmiss.onerof 
Income Tax. Pune. hereby direct, in partial modification of earlier notification’s on jurisdiction of the Commissioners 
Income Tax (Appeals) I to V, Pune, 

(i) that die Commissioner of Income Tar (Appeals) specified in Column (2) 

headquarters at the place specified in the corresponding entry in column (3) of he s. d**edule,shall_e 
the powers and perform the functions in respect of the appeals specified ,n column (5) filed bylhtptsons 
classes of persons falling within the jurisdiction ofthe Income Tax authorities specified in column ( ). 

(ii) that the Commissioners of Income Tax (Appeals) I to V, Pune shall not exercise the powers and perform the 
functions in respect of the appeals specified in column (5) ofthe Schedule. 


SCHEDULE 


S. No. Designation Head Quarters Jurisdiction of the Income 

Tax Authority 


1 


1. 


Commissioner Pune 
of Income Tax 
(Appeals) 

(IT&TP), Pune 


i) Di rector of IncomeTax 
(International Taxation), 
Pune 


(ii) CIT-I, Pune/CIT-II, 
Pune/C IT-1 II, Pune/ 
CIT-1V, Pune/CIT-V, Pune. 


Appeals 


5 _ 

All appeals arising out of the orders of 
the Assessing Officers under the 
charge of DIT (IT), Pune other than the 
Assessing Officers under the Cadre 
Control of CCIT (CCA), Nagpur. 

All appeals arising out of orders passed 
by the Assessing Officers under the 
charges of CIT-l, Pune; CIT-II, Pune, 
C1T-III, Pune; CIT-IV, Pune and CIT-V, 
Pune where there is any variation in the 
income or loss returned which is pre¬ 
judicial to the interest of the 
assessee on account of determination 
by the Assessing Officers of the arm’s 
length price u/s 92C(3) of the Income- 
tax Act. 


[No. PN/CC/Coord/301/1/1/2011-12] 
S. G JOSH1, Chief Commissioner of Income Tax 


2. This notification shall come into force with immediate effect. 
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■farT 

t^TPT) 

(h$i<*Wsu ) 

16RrRft, 2012 

51 1 * *«". *>*■*■ w, 

- ™ - 


3th -mdm 

^Jraf^RT'tRfr :— 

RsHcjq, oTR 

fn^ef, ^JRfcR, 

^RT H. 701, 73T cTB, ^MRd* R5R 
WT Rife, feft-j 10003 
246224614 
24624614 

^ phonchady @ hotmail.com 
3R3lfftq tjiTT ;— 

^~5R, ifh? RR? TRR&FT, 

^f^crft-110016 


^Rfe’R RRT :— 

I^tT R^K-iq, ^R fRRTR, 

Rei<r)<ai f^PRqr ebiqftfq, 

^ 711, 73T cRT, ^ft-fqq ci)cf»H|A(cf> tr^ 
*Tlf%Z, Rff 110003 

011-24641731 
: kumar hmm@yahoo. co. in 

afirarcfcr tjtr :— 

3nf-606, 

3F&T-201012 
^ .*0120-2276058 


r^f. ^ 28015/2007/0, <h!^ 1 0/3R^3^/fl?TTRR/63/l 056/1928] 

fRSIT, '3R RFT^3T ffW (3 1V1 1 RH ) 

MINISTRY of finance 
(D epartment of Expenditure) 

(Office of Controller General of Accounts) 

New Delhi, the 16th Februaiy, 2012 

Konchady, joint Controller'° f h ACC ° Un,S has des, £ nated Shr ' M. Pran 

2005, Sh. H. K. Srivastav, Dy. Controller General of Accounts shall r r ^ ^ thC purpose of Rl § ht to Information Act, 
(CPIO) for the purpose of RTI Act, 2005 in 

.£ . . 


Sh. M. Pl an Konchady, 

Joint Controller General of Accounts 

Sh. H .K. Srivastav 

Dy. Controller General of Accounts 

Office Address:— 

Ministry of Finance, 

Department of Expenditure, 

Controller General of Accounts 

Room No. 701,7th Floor, Lok Nayak Bhawan 

Office Address:— 

Minist ry of Finance, 

Department of Expenditure, 

O/o Controller General of Accounts, 

_-RoomNo. 711,7thFloor,C-Wing, LokNayak Bhawan 



[ERTII~-3W53(ii)3 
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Khan Market, New Delhi -110003 

Tel. No. 24624614 Fax No. 24624614 
Email: pkonchady @ hotmail. com 

Khan Market, New Delhi - 110003 

Tel. No. 011-24641731 

Email: kumar hmm@yahoo. co. in 


Residential Address:— 

Residential Address:— 


J-5 A, Green Park Extension, 

New Delhi-110016 

I- 606, SPS Residency 

18-B,Vaibhav Khand, Indirapuram, Ghaziabad, 
Uttar Pradesh- 201012 

Tel-0120-2276058 



[No. A-28015/2007/MFCGA/RTI/. Admn./63/l 056/1928] 
JAIDEEPMISHRA, Dy. Controller General of Accounts (Admri.) 


( f^rffET fawt ) 

Effort, 23 2012 

«FT. 3TT. 913.- ^ (WE T& EEfaf EEEE) 7e4e, 1970/1980 Ei WS 3 Ei EE-3^ (1) 

EE-7^5 ( 1 ) ^ TTW Efecf, 4f++l(l EETEt E4 3T^T W 3EROT) STfafEEH, 1970/1980 ETt ERT 9 e4 EE-ERT (3) ^ 

(ET) £RT WE «M EJT WEi Er 4 ^tr ; WEiR, EREfa fc?r4 it W^i Er 4 ^ ETETcf, W^RI, ^ET % ^ 

EFTCTEEE? # fnn«h TR Mlqeii (EFB f^E 01-05-1954) ET) 01-04-2012 EE ET <jBEl ET4 EEEi EEER WE EE^ e 4 dICtteJ ^ 
30-04-2014 trcr srEfcf eee 4 3rf^f%n e# cmte ee; steet etw) ctet, -sn *ft es^ f), fcWH^ ^ ^ «h i 4mci4> 

fn^i* e! ^e ^ Ie^ki <mu) "t i 

[EE. E. 4/5/2010-Etaft-I] 
lEEPT EWtET, 3TE3 TtfEE 

(Department of Financial Services ) 

New Delhi, the 23rd February, 2012 

S.O. 913. —In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (I) of clause 3 and sub 
clause (1) of clause 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the 
Central Government, in consultation with Reserve Bank of India, hereby appoints Shri Tilak Raj Chawla (DoB : 01-05-1954), 
Genera! Manager, Dena Bank as Executive Director, Allahabad Bank with effect from the date of his taking over charge of the 
post on or after 01-04-2012 till 30-04-2014, i. e. the date of his superannuation or until furthei orders, whichever is earlier. 

[F. No. 4/5/2010-BO-I] 
VIJAY MALHOTRA, Under Secy. 

fe#, 1 ETE, 2012 

cRT. 313. 914.-TretofEl (WE W wfaf EEEE) Te4e, 1970/1980 Et 3 33 33 15 (1 ) sffr #§ 8 e£ 

TTE-tat (1) it EIE EfeRT, fepRt EiEEt ('3H*hT 40 3Fjfa TT^' 3TOT) 3TfEfEEE, 1970/1980 E?t ER? 9 E4/J7-ETB (3) ^ 
WS (ET) £RT WE VlfqddT EE WpT Er4 E/^Te TEEET, ERElE fw4 ^ WP?f ER4 ^4 '77410, l(0'^RI, 4>VlV(VH 
it 'WFWEET Ht 74. Et. 3TR. (ERE fEfa 08-04-1955) EE EE EH WE ERE eE ERftsT R 30-04-2015 EE7 3TEfE 

‘RTEE 3?fE4f%[ Effl" ERftE EE> 3TEE! 3TE^ 3TtEtE EET, Et Et E?H El, Ee? 3TTT ^ ETt4e1c 3ET EF14 fEJEE ERdt 

t I 


[EE. Tf. 4/5/2010-Et3Tt-l] 
fEW HrEWl, 3TE7 TTfEE 


New Delhi, the 1 st March, 2012 

S.O, 914.—In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (I) of clause 3 and sub¬ 
clause (1) of clause 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme. 1970/1980, the 
Central Government, in consultation w'ith Reserve Bank of India, hereby appoints Shri C.V.R. Rajendran (DoB : 08-04-1955), 
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General Manager, Corporation Bank as Executive Director, Bank of Maharashtra with effect from the date of his taking over 
charge of the post till 30-04-2015, i. e. the date of his superannuation or until further orders, whichever is earlier. 

[F. No. 4/5/2010-BO-I] 

VIJAY MALHOTRA, Under Secy. 

reug g 3ftr Tjffcmr *ehuu i 

(TOrcm aftr uRait ftrwt) 

M fa#, 14 2012 

w. m. 915 — ^ arfafro, 1948 (1948 16) # **ro 10 # ( 2 ) sro to 

vifawlf inr, wta is fafaoHi 3 w# ^ ^ 0.44510 a*fafro # ^ 

PlHfclfiSId whn t, TOT: - 

2. TrT fafaTO 3TfafTO, 1948 (1948^1 16) # ^ TO-I ^ U 103 ^ fHHfdfiad 3TR WTT 

ark yfafcwi 3RT:T*#m # tot: 

"104 Trq Trq 3Rfo fel 

fttyqftiei i Mq , araiw ^ far^, toktt 

(i) *far<?T7 srftp 'fer 

^Ffafa 22-06-2011 # fa#TOTm, 3fp^leTT M 

^T TOTt(TOT# ^*)l) 

[m U 12017/4/2000-#$ (^)] 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 14th February, 2012 

S.O. 915.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 
1948), the Central Government, after consultation with the Dental Council of India, hereby makes the following amendments 
in Part-I of the Schedule to the said Act, namely :— 

2. In Part-I ofthe Schedule to the Dentists Act, 1948(16of 1948) after Serial No. 103, the following Serial number 
and entries shall be inserted, namely 

“104 Maharishi Markandeshwar, M.M. College of Dental Sciencces & 

University, Ambala Research, Mullana, Ambala 

(i) Bachelor of Dental Surgery BDS, Maharishi Markandeshwar 

(if granted on or after 22-6-2011) University, Ambala” 

[F. No. V-12017/4/2000-DH(Pt)J 

ANITA TRIPATHI, Under Secy. 

[ aippfa '*ft T r ^ tngrftrar ftro, rrq gluhfttft (amj*) fa*mr ] 

^T$fa#,23 2012 

«RT. 31T. 916.—(#T^ TO#I fwr 1976 (^«TT 7mtfU<T 1987) ^fWT 

10 ^39-fWT (4) ^ dl^<u| -s^rcszf T^* MftdK +r4l«l H*ltr14 ^ S yi$fd<* fafarHI ^TFft FNftsft 

(3iT^) ^ w*tfa?rfrrqwtfN frofaisET TOfcre#,80 ufrorarftre? eh4^iR<jy ^ wf 

to 37 ffan t, srfrnjf# to! t :- 

1. ^#3 3FJS3H #«TR (#*3ft«ft ), 4»l<d<W l 

[4 $-11018/2/2003-3T.f3.3.(Tf.m)] 
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[Department of Ayurveda, Yoga & Naturopathy, Sidha, Unani and Homeopathy (AYUSH)] 

New Delhi, the 23rd February, 2012 

S.O. 916. In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purposes of the 
Union) Rules, 1976 (as amended in 1987), the Central Government hereby notifies the following office under the administrative 
control of the Department of AYUSH, Ministry of Health & Family Welfare, where more than 80% staff have acquired the 
working knowledge of Hindi: 

1 Central Research Institute for Homoeopaty, Kottayam. 

[No. E-l 1018/2/2003-I.S.M. (O.L.)] 

_____ S. SRIN1VAS, Dy. Secy. 

29 Rife, 2012 

^T- ^ 917 - ^1^ 17-8-2006 Rit fe$JRi ctf 3fel, ?lfe RR 

fwrra#, 2006 ^ TITO -qfed STfaffe, 2003 (2003 36) RR1 162 Rft^R~RR7 ( I ) ^ 5RT fen 

^ fwr 3 dfiriRsM 31^1 T^‘ Titff ^ fen, A i$w] T$ t RFrcfes (tHwt 

(feRSTRRet), ^ feR3TRty^ 3 TOiT Rifely Ftt (TRi %T ^ ^ fet 

t : 


3TteRt, Rfel f^T RlfeTOT (^TT ^ f^cT 3TFp 3 TRfe TO) f¥fe, 2010 4 ^ ^ Ttfen ^ 
3f3?TR, RRRf ^ ^ fe? ^cT TO?, %cT TR*IFHT3tlf afo y qjfe ^ 3t8^j 

^ -h)><H 3iRii(d ^ totoT tt«h uwimisif ^ if afet y i feqT fen fe*) fe 

3rT^ ^TrT RiT <*U J ) I 

feRSTRRrT RF ^Plf^ci "'hfe for ^d fo*fofRi ^ VR 3 fejRtT 3rffeRt RfoR3TRR?f fe rpr nfe ^ 

^ %Jrf fe Ffo 1 

foflSTO ^ fo^iRT fefd ^F Tjrt<T fei) fe RTFR JQ ^ foiR 3tmRRT fe RF 

Trf^racm ^r^tr -% rr cRf fen ^717 1 

[m ^f. 42/3/2010-31RTTF 37R] 
rfotfo feFT, Tiffe 

MINISTRY OF POWER 

New Delhi, the 29th February, 2012 

S.O. 917.—In exercise of the powers conferred by sub-section (1) of Section 162 of the Electricity Act, 2003 (36 
of 2003) read with qualification, power and function of Chief Electrical Inspector and Electrical Inspectors Rules, 2006 
notified on 17-8-2006, the Central Government hereby appoints Shri J. Krishna Moorthy Jt. General Manager (Rolling 
Stock), Chennai Metro Rail Ltd. (CMRL) as Electrical Inspector till his tenure in CMRL,Subject to the qualification and 
Condition mentioned in the above Rule. 

The above mentioned officer shall exercise the powers and perform his functions in respect of electrical works, 
electrical installations and electrical rolling stock in operation within the areas occupied by the CMRL or in respect of works 
and all electrical installations under the control of CMRL/belonging to CMRL as per the procedure provided in Central 
Electricity Authority (Measures relating to Sefety and Electricity Supply) Regulations, 2010. 

CMRL will ensure that the officer appointed as Electrical Inspectors will not be Electrical Inspector in respect of 
the work assigned to him in CMRL. 

The person appointed as Electrical Inspector shall undergo such training as the Central Government may consider 
it necessary for the purpose and such training shall be completed to the satisfaction of the Government. 

[F.NO.42/3/2010-R&R] 
JYOTI ARORA, Jt. Secy. 


2222 


THE GAZETTE OF INDIA: MARCH 10, 2012/PI IALGUNA 20, 1933 




[Part II—Sec. 3(ii)J 


( TTWT fa faftlTRH ftlFI) 

^ 5 W$, 2012 

W. 37T. 918.-♦K'bK, WtTFTT (TP4 ^ 1far TETRI) f-PW, 1976 ^ ffaR 10 

(4) ^ TFTm 3?h 44<4i RTRTT T7TFH fa 'U'U^I<4H ffalPT ^ ffafallfal 71 fa fapl farcl 3 ^ 

^"HldT'ajl (fate) factW, fafa 80 falVId <hfalffa ^ %fa 171 H?fal H7 7TH 9P<T 15T ffal t, lit 

3?ffaffa TTTcTl % I 


[73. t- 11019/07/2012-%^] 
J JfaM eTTcT ■#73T, TTfatl (iRffiFfa 


MINISTRY OF CHEMICALS AND FERTILIZERS 
(Department of Chemicals and Petrochemicals) 

New Delhi, the 5th March, 2012 

S.O. 918 —In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notify Central Institute of Engineering and Plastic Technology (CIPET) 
Amritsar which is located in region B under the administrative control of Ministry of Chemicals and Fertilizers, Department 
of Chemicals & Petrochemicals, whereas the 80% staff have acquired the working knowledge of Hindi. 

[No.E-l 1019/07/2012-Hindi] 
GULSHAN LAL CHOPRA, Jt. Drector(OL) 


7TTTO TRTOPT fa<*lLI 
(Tsrar fyrett Rr*tm) 

(ttstotct fat?) 

TTfa, 2012 

^7T. TTT. 919.- *R°W3, TRRFU (fa op Tllfafa fat'fal 17 f^TQ; 71)1) fSpcpR_ 197^ ^ ffaq j {) ^ ^-ffaq 

4 ^ 34^3U i, I R HHoI falTRT ffaTTTT falcTT (T^cR fa^Jl flRRT) ^ fafa 31 Nil M cTTHlfa tfal47 TlffaTq fa 3TJRRH 7TF4R 
fa fa e hi4d<J ^ FT 4, Ifafa 80 Tlffa?! F fafa T ffat 171 wqfal *rer W<T ITT fan f, 

fawfarf nfa f | 


[fa 11011 - 1/201 i-TT.n.n} 

3RRT 47'MK ffa, TTfafi Tlffa 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Higher Education) 

(O.L. Unit) 

New Delhi, the 21 st February, 2012 

S.O. 919. In pursuance of sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies National Institue of Teachnical Teachers’ Training and 
Research. Kolkata under the Ministry of Human Resource Development, (Deptt. of Higher Education) as office, whose more 
than 80% members of the staff have acquired working knowledge of Hindi. 


[No. 11011-1/201 l-O.L.U.I 
ANANT KUMAR SINGH, Jt. Secy. 





[41411—73^ 3(H)] 
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3%7 3%f*T Wrt*l 

( *0ffl ^ 7744*1 f^TPT ) 

27 TT^fl, 2012 

*>I. 3TT. 920.-*K«hK, 7M4J9T (TEN % 5%%H1 % %TTT 44%) fwf, 1976 % f%R 10 37 3q-f%R 

(4) % ^^< u l % 3?ldlPl«6 il'fcl ^ 77449 fa'RFT % PiMpdfoid °M%d4 %1 f%77% SO yPd^ld 4 srfsj^T 

37fa9%7%'/ * 44IP<4)' 4 %%t 49 4il4<Hl44T ?H 4>7 fcT^TT t, l^SUI 3Tfa7jf%m 44% I : 

foW»U<t> Pd^di 49 49%d4, ^iRddH 4*JT %rf%)<i4 7f7$9 77939, %’ «%%(, 9Rcq cfcf 49%4 4qqf c 99 9f77T7. 
77%97i %c47, dFJR I 

[77 ^-11012/3/2011-%^] 
7f%% 7T%, 77^49 Pd<^l4 (7R9T9T) 


MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Industrial Policy and Promotion) 

New Delhi, the 27th February, 2012 

S.O. 920—In pursuance of sub-rule (4) of rule 10 of the Official Language (Use for official purposes of the Union) 
Rules, 1976, the Central Government hereby notifies the following office, under the control of the Department of Industrial 
Policy & Promotion, whose more than 80% members of the staff have acquired working knowledge of Hindi. 

Office of the Chief Controller of Explosives, Petroleum & Explosives Safety Organization, 'A'Bock, 5th Floor, 
Central Government Offices Complex, Seminary Hills, Nagpur. 


[ No. E-l 1012/3/2011-Hindi] 
SUNITI SHARMA, Jt. Director (OL) 


9^%r%t, 27 444%, 2012 

^iT. STT. 921.-4%%9 7T7497, 7744191 (774% 9TT77449 TFTR%' % %TQ;4%9) fWT, 1976 % fPTB 10 % 39-4999 

(4) % SFfTRJT % %% 94 774%9 f49FT % Pdq>lf%9 %R%rfW 499%I9 49 f%71% SO 9f%?19 % 3tfe 4,44 1 %% 

4 %%t 49 494f||94t 319 9T9T 44 fcRT %, q'd^RI 3Tf97jf9cT 477% t ; 

34 TRF 37Rf49 499%!9, %=% 

[77. ^-1 1012/3/2011-%%] 
7J%% 77%, 77^49 fd^!4> (7R4T9T) 


New Delhi, the 27th February,, 2012 

S.O. 921.—In pursuance of sub-rule (4) of rule 10 of the Official Language (Use for official purposes of the Union) 
Rules, 1976, the Central Government hereby notifies the following office, under the control of the Department of Industrial 
Policy & Promotion, whose more than 80% staff have acquired working knowledge in Hindi: 

Office of the Deputy Salt Commissioner, Chennai. 

[No. E-l 1012/3/2011-Hindi] 
SUNITI SHARMA, Jt. Director (OL) 


601 GI/2012—2 
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rt#, Tara 3# fftTm rVifr 

(fawT) 

3ft 313T^T, 2011 

■grr 33. 922 —ft#3 TTT^TT 33, fft%3 3lfa37Tft 5RT # 3RJ3 It# RT f33R 3# ft W3TT 3F ft 33T ft fft 

:333 ft# ft ft# ftfeF (ftft ft # 33ff3 ftft') W 3# RN RT337 3Tfft33R, 1976(1976 37T 60) cT«TT 313 3?R RN RH37 

(ftfecft 3 tt 3ry#3) ftpw, 1987 ftimft ft sf^r ft 3 # ^ 313 ftt rrirri ft 1ft frrtr r# 3t 1 RftR ft ft 333 ftfeF 

Z7«fT#T 33TR T#nr 3# falRH fttftft3ft ft 3ng33 ft3T W 3R3T 7#3T; 

3RT:, 313 ftftft RT37R, 333 3Tfft33R 3lt 3RT 36 ftt 3R-3RI (7) #33-313 (8) £RT >F3 ftftlft 37T R# 3773 
irg ft# ftrftw ft#r Tn.ftr. ^rf-ioo, ftftft ftsf#RT Tftftn ^Ranftftft, Rfta, 3ft #3-400710 ^rt fftftrf# - 3-73 RRTftri 
(7p#?fT #-11) 3# “ft#-ft3#t-ft(ft) ’“jaFlft 313737 7J33 Rf33 3F33iflT3 c#R 3WI (^di!H ZTfR) ft His cl 
37f, f#rft 3T5 37T 3TR “flj#3T” ft, (faft f# wft 33313^ ^33 RT53T 37is?T 331 ft) 3# faft 3## fftf 3# 
ft/09/10/260 RH^fVF fft3I 331 ft, ST## RRMR3 3# 3R3t ft I 

333 ft3F 3371#73 "# R37R 33 RR#T 3TTRlft(T 3R33Tfft3 3#3 333773 (#339 3TF9 TO) ft I ?Rftt #9 
373R *1R3T 30 ft*.TIT. ftfa ^33R 3TR3T 5031. ft I Rc9T99 RIMHH 3TRRTF (ft) 19T. ft I T# 
39#JcT9 "gf^T ft ft^l TRT—TTftT¥RT -SR^RTFHRRRT RlftcT ajftftJcRT RRT9 ft I W?T Tgi# (RF I ft) 31# #F 

ftRFR cjt## 3779T ft I IW>1 230 ft# # 50 3# 3RRl#f 9RT f#! 3919 97 3# 37731 ft I 

snffir -l 



3TF£T9 -2 393773 ft ftfSF 371 ftfftl 3H3RH I 

3ft 3Tftt ^ ftlFR ft ft ftfftRl 3RR f#TF 3R fttftRT 3ft 3# ft I ftTSF 3ft ftMft< 3# ft' ^333 3JT 3^ R#t 
ftFRT3S ^T33TR 3RR tftfT T[3T ft I 

d33T3 ft 3TFTT ftfftft^H 33T #3 3ft ^f33T ft I 31# ftfft#H 337 Rf3 3ft ft# ft f# 3/ft 3T[ft/R3T # ft 

1# ft33 ftt 1ft3T RRlft I 

ftft ft#q 7R37R 333 ##33 3ft 3RT 36 3ft 3R-3RT (12) 'gRT 333 3Tfftrft ^T 3T# 3# fq;3^ftw3Rft 

ft 1ft 333 ft#r ft argft# ft wm ft ## #1 fftft# ^rt #1 ft apjRR # #1 rr# ft fftrrft 

333 aTgftfftT RfeF 33 fftft# fftRT 33T ft, fftfftfftR #1 ft ftft ftt ft37, 331# ftft 37lftWH ft 3l3H dM=h^l ft ftfft 
ft 1 fft 3T. ft 50 tarr. 337 ft M ft” RH ft t# 100 ft 100,000 337 ftt # ft R39TTT RTRRH 3RRRT (^) 3# 100 fft. 3T. 
3T 3Rft 3Tf337 ft “ft” RR ft 1# 5000 ft 100,000 337 ftt # ft Rr3FT3 HIMMM 3RRTF (R3) R%3 50 tft. 3T. 337 ftt 
ft3373R ^R3I 3# ft ftft “ft" RT3 1^10^, 2^10^# 5*10 *, ft ft, ft 3HlrR3 3T 34 u llcH3) g#37 3T ^3 ft ft I 

[R7T. ft. 3R-21 (167 )/2010 ] 

ft. 33. ftfft3, f3#37, fft337 RTR fftTH 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 31st October, 2011 

S.0.922.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-II) of Series‘BZ-PLT-P(T)” and 
with brand name “BIZERBA" (hereinafter referred to as the said model), manufactured by M/s Bizerba India Pvt. Ltd. EL 
100, TTC Industrial Area, MIDC, Mahape, Navi Mumbai-400710 and which is assigned the approval mark IND/09/10/260; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with 
a maximum capacity of 30 kg. and minimum capacity of 50g. The verification scale interval (e) is 1 g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 Model 


. 








Figure-2 Schematic diagram of sealing provision of the model. 

Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram 
of sealing provision ofthe model is given above. 

A dip switch has also been provided in A/D card/mother board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of sim ilar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval 
(n) in the range of 100 to 100,000 for V value of lmg.to50mg. andwith verification scale interval (n) in the range of5000 
to 100,000 for ‘e’ value of 1 OOmg. or more and with ‘e’value of 3 x 10 k , 2* 10 k or 5 * 10 k , where k is a positive or negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with 
the same materials with which, the said approved model has been manufactured. 

[ F. No. WM-21 (167)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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^^#,31 3r^t f 2011 

^T,3R. 923.—RTRiR RR, RlfRRRft SRT Tk RRpl ft 1 # RT kTRR RR^ ^ qiMIc^RS RRTRTR RRT f % 

■3^r kqte k' Rf% kfeer (rH ^ ?\$ 3TFjFfa ^f) rtr 3?rrn rtrrt adf^fwr, 1976( 1976 rr 60) r*it w A rtr rtr^f 
R5T 3^hVi) iRRR, 1987 ^ ^TOVf ^ 3T^q £ RRTRRT t ^FIRIK 3Rlfk k kt RT5?1 

^T«TT«tcTT RRTR TRpTT kk ktf*FT mRR#|M kf <19 ^Rd kRT KR RRRT R^TT; 

3T?T:, RR, <t^9 RRSR, ^RR RfRfRRR Rk RKT 36 R^t ^R-RTR (7) 3?k^R-qm (8) 'gKT KR TlfRRRf RR RRkT RRk 

^k t^r ?feRT mfcr. fer-ioo, $sR^R<ri t^rit wii^slkl, R^kr, Rkt *p$-4007io sro fafRfka -to RRikdi 
(RmkcTTRk- 11 ) Rik ktks-kfo^-kt{kt ) "»pm\ ^rh>+ ufea ar^rt^m r^trrrrtrt ( ><W i4 <*ism ) ^krs?T 
^T, faRk ^^T3m “^^ 1 ” t, (fak ^Rk' 5*^ W RferT ^?iwt) kk f4k SFJRfcR fa$ 3T^ TJR 
lk/09/10/261 RH^Psfld fRTRT tptt f, 3^kl<d WTO ^flk RRdt f I 

RT5RT ^RT fa^nl kR WT RR RH k?T RWlfRT 3TRrRtf^ R^FT TOi*<R ( k*Wl4 ZlfR) % I RfaRRm 
™ 600 fa.UT. kh ^Tcn? W 1 %. tjt. £ I ^rqiM-1 klMHH 3TRRm (f) 20 3JT. t I ^Rk‘ T^RJ 
■gfar f n*ti*>i Tr?r-sifci^ia torj^hichr* vifer ank^c-H uro £ 1 y+ivi vJ<r 4+ sikte (t^ 3 kt) wf ktoR 
hR^mm ^Rki R^ar t 1 rwrr 230 ktee: ark 50 ^4 Mr^wdT rto Ik^d w tr rr4 <*rst t 1 

am^kr -1 



3TT^"PT -2 : 3M<6<»! ^ kfeel ^T 41fd J l I 

^ FleR k ^ Tfrtm fH=Hd 4)(d J l ^Tdt t I RT^T 41d4< ^ 794^ ^T ^ wft 

41^1010 ^R f^T ipTI t I 

^TO3JT k ^'f6<l cbPl^M cl^T ^ % I ^ ^ ^ ^ %TT JJ/^\ 4 

fetf Rt j^T 7TRT f I 

3f[T ^kr TR^R 3lfakm RRT 36 3R-RRT (12) 'gRT VlHw4t RR RRlR ^ 7^ R^Tm ^Rd) 
t % Hkd ^ 3 TJR^r URTTO ^ 3RRfd <RTt ^RT RRt pH^ld, P^^I^H ^ R^RR afk ^Rt RRRjt k f4RR 

3f^MlRa RfecT R>T ^Pih 1 u I t^RTT RRT f, tkkrfkcT RRf ^cTT ^ RRT^dT 3^k <+>l49HH ^ R^R RT #t 

4t 5 m RT ^Rk RpR^T ^ “^'’ Rff ^ %R 5000 k 100,000 ^ k* Rr^lMH HIMOH 3RRTR (tt^) R%cT 50 t^7. RT. k 

5000 fem ^ ^ STPr^RT TOTT t 3lk “ i " RH lx 10^, 2x10^, 5x10 *, ^ t, 4t RRTrR^T RT ^ | |'4> RT Tpr 

^ RR^Rt I 


[RR. R. ^^TRT-21( 167)72010] 
Rl RR. RtPSRT, Pd<^ld>, krfRR? RTR fRRR 
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New Delhi, the 31st October, 2011 

S.0.923. —Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the Model described in the said rejport (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of High Accuracy (Accuracy class -II) of Series “BZ-PLT-P(P)” and with 
brand name “B1ZERBA” (hereinafter referred to as the said model), maunfactured by M/s Bizerba India Pvt. Ltd. EL 100, 
TTC Industrial Area, MIDC, Mahape, Navi Mumbai-400710 and which is assigned the approval mark IND/09/10/261; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 600 kg. and minimum capacity of 1 kg. The verification scale interval (e) is 20g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 Model 





Figure-2: Schematic diagram of sealing provision of the model. 

Sealing is done by passing the sealing wire from the body of the scale through holes. Atypical schematic diagram 
of sealing provision of the model is given above. 

A dip switch has also been provided in A/D card/mother board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with 
verification scale interval (n) in the range of5000 to 100,000 for ‘e’ value of 5g. or more and with ‘e’value of 1 *l0 k , 2* 10 
1 or 5 x 10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[ F.No.WM-21(167)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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31 3TF^FT, 2011 

«KT.3TT. 924.—*K<W< FF, fafFcl FffFFFft £TT1 FTTpT falt2 FT fFFK # MVRIcj FF 7TFTFFT FT TO 1? % 
TO RhU F qPm nTsd (F# Ft F^ 3TT^fF #if) TO 3fft RTF FTTO 3TfafFFF f 1976( 1976 FF 60) TO TO 3?k RTF TOFT 
(FTF# FF 3PJFtFF) fWT, 1987 # TOT# # 3R|^F t 3TtT FTT TO Fit 7TFTFFT1f# dMIcllf F#F Fit 3TFfF 4 # "TO FTFFl 
TO#TT TOR TT^FT 3ftT fafro FftfaMRl# 3 dM^9d #FT FFTF TOT T#FT; 

3TF:, 3R qi'sOq TOFT, TOT 3Tf#TO? Fft FTTT 36 #t TOFTTT (7) 3?R RF-FTTT (8) FHT TTfrof W\ FFFT TO fR 
3## W>n FFTp 16/R-l, Ft# TOT RfaTT "#RR # FTTT, TOT TOTTT, 3TTFF, (TTcTT FR?T) "gKT faftfacT FTFTFF 
F«TT«fFT (F«JT#TT FJf-IIII) FT# # 3TTFFTf#F cTTFR 3M<M u I (^EftfFTOT cftRR F?ftF) # FTTO 

FF, fa F TOFFFTF“ 3## ’ ’ t, (fafa FT# FT# F^FIRTOT TORT TO TO t) 3rfc fafa ST^hIfh fai? 3TT^ RR #/09/11/72 

fro to i, 3 t^h1ff otfff ftt) TOt t i 

TOT TORT fTO fa«SK1 FT 3TTFTfaT 3TCFFTfTO FTcFF ^FTOT (A^Tl+d °9fad cftRFT TOH) I" I FTT# 3TfFF7cTF 

tot 125 fcn. i 3rtr ^jtot tot 5 faro. 1 1 toimh toto stftttrt (i ) 0.5 far. ft. i i 



31 l°hfcl -2 HTSd # TTtf#F FTFFH FF FTFFTF 

"3FTOT #t FT# FT IFF FR «Nf # FT«FF # #F 3 tVt TTteT 7FTT RTFTF7T FlfdO Fft TOt f I FTOR# TO# # # 

fdF H#*l FTt ## F# # TtF# # 1#R TT# RTFT^ TOt t I FTFrT # 7THRFT FTFFTF ^T TOtTOT FTFTTTF TOT fTO TO t I 

3?R ##F TOFT TOT 3TfFtWT # FTTT 36 # RF-FTTT (12) FTTT FFtT #TOf FF F#F TOt fF FF #W FRcft 
t % TOT nT-sn # 3T5FM # w OTTO # 3TcFftT FTTt RiPtmIcII ^TTT RTTt fa-Ski, # ST^FTT #T 3# RTF# F far# 

TOT 3RJFtf<<1 hTsci FF falFF# tFRTT TO t, PiPifHa "3# ^j^cFT # ^ # ^F7, F*TT«# 3fR FF^FTTO # TORT "3FFRF # F# 
# 5 FT. FT^Tfa 3TfTO# ,4 ^ M FH # far* 100 ^ 1000 TO # ^5T FcFIMH HIHMH 3fcTTTeT (RF) TTfFF 150 fFT. FT. TOFTt 
arfaFFTF ^TFFT F# f sftr TO 1^10^, 2^10^ 3?lT 5^10 *, # t, # FHIrHF FT 3fe»MrF^ ^yifFT FT # flH^ f I 

[FIT. U ^JRF-21 (328)/2011 ] 
#. RF. FtfacT, fTOTFT, fafTO TO fFTO 
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New Delhi, the 31 st October, 2011 

S.O. 924.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Mechanical Person Weighing Machine) of Ordinary Accuracy (Accuracy class -IIII) of series “APWS” and 
with brand name “ APOLO” (hereinafter referred to as the said model), maunfacturedby M/s. Apolo scale Works, 16/A-1, 
Pili Kothi, Near Chatta Polic Station, Chatta Bazar, Agra (UP) and which is assigned the approval mark IND/09/11 /72; 

The said model is the principal of spring based non-automatic weighing instrument (Mechanical Person Weighing 
Machine) with a maximum capacity of 125kg. and minimum capacity of 5kg. The verification scale interval (e) is 0.5kg. 

Figure-1 Model 



Figure-2 Sealing diagram of the sealing provision of the model 

Sealing can be done by applying lead and seal wire through the holes provided on the body of the instruments. 
Sealing shall be done to prevent opening of the weighing machine for fraudulent pratice. A typical schematic diagram of 
sealing provision of the model is given above. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity up to 150kg. with verification scale interval 
(n) in the range of 100 to 1 ,000 for ‘e’ value of 5g. or more and with ‘e’value of lx]0 k ,2*10 k or5 x 10 k , where k is a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[ F. No. WM-21 (328)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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R$ft^ft,31 313^,2011 

^ST.3IT. 925,—7RR7R RR, f^li%cT RffRRTRt gRT 37$ RTTJR ftR^ IT fa'RK RR$ ^ RTRT^ RF Ff RRT t% 

^RT fTR^ 3 RffeeT C#$ t R i 3?F£ft ^') RT3 3lk RTR RRR> 3lfafRRR, 1976 ( 1976 RR 60) TOT RTH afrt RTR RTRRT 
(RTF#'RR3T3R*RR) fRRR, 1987R$3 RTOTt£ 3RJ^Rt 3^ ^ ^ ^ t % eFTO ^ 3TRfa 3 *ft 3RR ifeT 

TORfaT TTsklT 3^ fafa-l MftrwM k 30^*1 ^RT RRR 7#RT; 

3R:, 3TR, ^-sOr *k<*k, 3RR 3tfRfRRRR$ RRT 36 R$ 3R-RRT (7) sikRR-RRT (8) URT RTfRRRt' RR RRTR RRR ^ 
fw 5d^Pl«t) JZ. ''WJR. 1,^3^? *taiqd) 3$TO, 36?R<NK -382415 

^171 fa Pi fad R*RR TOR-fcTT (TOT*faTR7f-III) RTcR "Rfoi^V’^igK'll R> 3TR7RT7JRR <-lfed 3RRR|%fl WlrR (s^TZl^q) 

RR, Vw<*> RI J S RR RTR ‘Th^V’ t (f^ TO*$ TO^ HTOKI^RR RTTOT RIFT RRT t) 3fl7 fTO 3^Hl«H 3Tlf RR 
^t/09/10/ %rt tot t, rt^i^r wr-rr ^rft 11 

TRR hTsci fa«$»a ^ y<*>K RR RR T^T 3TOTfRT 3Rd^tlcia Rfcff TORI (RvR RRR7) f | FRR>t RTfaRTTO $RTclT 
300 fem 3(k -iHdH ^rPHcTT 1 fe E t I wqm RTRRH 3TRRRT (3) 50 m t I ^ TJRT 3TT^cH ^f^rT t iTORR RTF-Rf TOfl 
^FRRTRRT RTfTR 3Tp5fR$?R RRTR f I RRR7T <i<*l4q> SlRls () RR?f R^TT MffallH 3M^Rlri RRRf t I 3 TRRIR 1 230 RR3 
37k 50 FT^ RcRTRR? RRT ffa?pT RRTR R7 RR*f RRRT t I 



v -• y 



\ 

J? 

<>** r 



3ii<j)fa-2—HTSel R$ TFTtpRR RR$ RR Rt^RTRIg SRUHR 


f57^ ^fl sJTSt k ^ TTHrTT ^RR Pl=Mn^< Ps^t ^ 7n^/^ TTT^ R‘ fllfcIM qfft"R^ f I 'feRR^ ^ff 3|R ZTR 

^ ^ ^ ^TSI wt, (R TltcT RPRR ^ff $$ $ ^ f=PRTc7 =FR Rtel R ^T Tjm f | ^ ^ ^ 

3H^V ^>1 TTR^ft Rl^rTR^ ^FRTTR •SHll'Td t^RT RRI "t 1 


^ %R t I RT^ft cppH^H TOT R|^ ^ ^ t^R T7/^ ^ feR 

RtfRRTRRTt I 


3?R 7T7RR7^3R^ 3Tf^TRR RTO 36 ^R-RRT ( 12) ■gKTRRrT ^IpKiqT RR RRtR RRR ^7 R^ RTR^TT TOTrft t 

iRT 3-W hTsci ^ STJRfRR ^ ^ RRM-RR ^ aTcPfcT 'gTTT ^37ft iRT^frl , 'feRRfR ^ 3T^fR 3?R TOt TTTRRt ^ fTOTR 

3i^r<d Rfe^T PqPl^l %RT RRT t, ferfRTkcT ^Flt ^JWTT ^ ?t kR7, R?^T^pR 3frr R, | 4mdH ^ rfRlR jq^JU f *ft ^fR ^ 
5 RT. R1 TOR 3TPRRT ^ “I” RTR ^ %R 500 7^ 10,000 RRT R?t k 7RRTRR HNHH 3TcRRT (TTR)7T%?1 50 fRT.RT. k 
5000 feRT. clRTRlt 3rf%RF?Rr ^TRRT ^TTH t 3?k “i" RTR 1x10^, 2x10^, 5x10*, "Rl t, ^ % T RTOR7 RT Tg f R r rOR) R^lfe? ^ ^ 

TTR^RR t I 


[RR. 7T. ‘S^RTO 2 1 ( 02 )/2010 j 
Rt. RR. Rtf^TcT, fRRRTRT, MRRT RTR 
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New Delhi, the 31 st October, 2011 

S.O. 925.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its acctracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of nan-automatic weighing 
instrument (Crane Type) with digital indication of medium accuracy (Accuracy class -III) of Series “PIC” and with brand 
name “ PINC” (hereinafter referred to as the said Model), manufactured by M/s. Pine Electronic Inc. Plot No. 1, Nr. Hariom 
Society, Nr. Rajendra Park Cross Road, National Highway-8, Odhav, Ahmedabad-38241 5 and which is assigned the approval 
mark IN D/09/10/ ; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane type) with a 
maximum capacity of300kg. and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighhg results. The instrument 
operates on 230 Volts, 50Hertz alternative current power supply. 

Figure-1 Model 



Figure-2 Sealing arrangement 

Sealing is done on the right side/back side of the display by passing sealing wiere from the body of the display. 
The seal is connected by hole in base plate & top cover of display, than seal wire is passed through these two holes 
attached with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

The Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity range from 50kg. 
and up to 5000kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with e 
value of 1 x 10 \ 2x 10 k or 5x 10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[ F. No. WM-21 (02)/2010] 
B. N. DIXIT, Director of Legal Metrology 


601 Gl/2012—3 
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^T.37T. 926 7T7IR 77, fat# #77# SR 7# 77]7 1 V& 7T f#7R 7# # 7T7R[ 7F P7T7FT # 771 t ftp 

T77 ft# 4 #f<5?r (## # # 3 tf£#t #1’) tts ##717 tfttt 1976 (1976 77 60) ct«tt th a# ttc tfttt 

( HIS#t 77 1iTH, 1987 ^ # 3Fj^^M 1? 3# IRT 717 7>t 77131! l| 1# C1MK1K ^#0 7# 3T7f7 # <l ft 3=K1 7fe<7 

W#7T 7717, T^TT 3# WFT 7ftfwftl7T #' <49^«M #71 77FT 7R7T 7#TT; 

3FT:, 3?7, #7a# 7TC77T, -377 3rf#T777 # 717 36 7?t ^7-7T7 (7) 3# 37-717 (8) £RT Vlf77#f 73 7#7 7# ^ 
#7# #.7t.7>UMUyh, 58,. 7K#^ 77T. fTTT TT^T, 77S7R ^RI RiPtfna W1 7*TT#cTT (W#T 7#-III) 7T# "#.7t. 

101 " s *j^cTT # 3T7I7T ^77 7f#7 3R77lt#cJ #?(7 <J47>< U I (^CldlH 7RH) # 7TSFT 73, f77# 7F*5 73 7T7 “# 7t #t #t. " 
i (fa# 57# w$ T^TR 377 #feFT 7T5T TTT t) 3# fa# SFpfar f^t 3# TR ^f/09/10/49 77^10 f#7T 77T t, 3FJ7fc7 
yHi^i-T? 71# <M# ■§■ I 

347 7T3FT y^C I^T #1 MR 73 7R #FT aiWlfel 3R77lf#3 #FFT 'STOW (#7eI3J7 773?) t I 3#FTFT7 
ST73T 30 fa.TTii 3?1? ^JTcT ajRcTt 100 TIT. I? I 7RF13 OlHMM 3RRM (3) 5 TIT. t I 5??# T&> sfatn^ell % fa777 7T7- 
■Jlf^TcI o^dH I cT* Tit#! 3TT^5(fR 7717 t I 773Y1 3<73fa (0.d^) 17# #FFT mR«IW 37#$FT TRcTT t I 3W! 

230 #3 3TTT 50 7RI7# 7T7 fa?J7 W 7< 73# TRcil t I 




3U<j>fd 2.TT^Fi Tnt #tf#7 7??3 ^7 #3RR^ smillH 

fer# ^7 '#t if ^ Tgrf^m ^fr fH'*hiH4»< "fer# ^ #f 3### ^ f i t#t fe# 

^ im jjr^z 3^ zfq 0(^7 R # v# if M TTtf^FI ^TFR fTqFJTFRR 77# ^ iTteT TP7T t l OTS'el ^ «FRt =F 3#^ 77 TRT TT#t 

#RTO 3M<I«W f#I T T7T t I 

TTTvFH "^' ‘ : 7T# 7#I#H rTT? 77 7# 7>t -^771 't' I 71# 7>ftT#H 77T 7# # TtTTt ^ Rriy. 7# 77^/77T 
f^7 fF77 7t f#T 77T t 1 

3Tk ^#7 TR777 T77 3##77 77 7RI 36 # 77-7RT (12) "gRT 7^7 #7771' 77 7# ^7# ^ 77 #W 77# t 
t7> 777 nisei # # ^7 7777-77 # STeFfeT 7# fcjlinlell 5 KI ■dnl Dn^Slel, fe71^7 71 3T^7R 3# 3# TTTTlt 7 fT77 

777 -iRTlf# TTScT f^fT T# f#7T 77T t, 7# ^?7RI # # # #7T, 77T#7T 3fft 7IFf7TR7 # #717 777777 # ## # 

11)0 f7.7T. # 2 7T. 77T # “i" TFT # f#7 100 # 10,000 77T #f # # 7?7T77 7T77T7 #7TM ( 77 ) 3# 5 TH. 7T 77# 3#77T 
# “i” TFT # f#7, 500 # 10,000 rPF 7ft # 7 7r7T77 7T77H 37RTFT (77) 7%7 50 f#.7T. 77T7# 3Tf77KT7 8377T 71# t 3^7 
717 1x10*, 2x10^, 5x10^, # t, #t 7HlcT7> 71 7?7Tlr77i 1 #71 71 ?£7 # 7HeJ<r7 t I 

[ 77 . 7 . ^^ 377 - 21 ( 54 )/ 2010 ] 
7 t. 77 . #f#T, f 7 # 77 , M 77 r 7 T 7 f#FI 
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*TK?T WfT ; *11^ 10, 2012/^1^ 20, 1933 
New Delhi, the 31 st October, 2011 

S.O. 926. —Whereas the Central Government, after considering the report submitted to it by pre scribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity, with the prov isions of 
the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weights and Measures (App r oval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy cl 2 ss-III) of series M.B. 101” and with 
brand name \JBC Pro” (hereinafter referred to as the said model), manufactured by M/s J.B Corporation 58, Bhartendu 
Nagar. Near Khatipura Jaipur Rajasthan which is assigned the approval mark IND/09/1 C/49; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a 
maximum capacity of 30kg and minimum capacity of l()0g. The verification scale interval (e) is 5g. Ii has a tare devi ce w ith 
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instrument operates on 230Volts, 50Hertz alternative current power supply. 

Figure-1 Model 




Figure- 2 Schematic diagram of sealing provision of the model 

Sealing is done on the right side/bad side of the display by passing sealing wire from the body of the display. The 
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached 
with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make 
and performance of same series with maximum capacity up to 50kg and with number of verification scale interval (n) in the 
range of 100 to 10000 for ’e' value of 1 OOmg. to 2g. and with number of verification scale interval (n) in the range of 500 to 
10,000 for ‘e’ value of 5g. or more and with ‘e’ value Ixl0 k ,2*10 k or5xl0 k ,k being the positive or negative whole number or 
equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materials with which, the approved Model has been manufactured. 


[ F.No.WM-21(54)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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31 3TTO3TO, 2011 

7737, 927.—TO#7 TRTOR TO, flrfST TlfTTOTk ^RT 7k UPRJcT ft# TO fTTR TOTO TO TO7T?t 7T WTO! TO 77T t fTO 
hto ft#k TO# TOkcr (TOk TO # arr^rfrrTOi) tth 3TO 717 thtt stITOttr, 1976 (1976 to 60) ttt tit 37k ret hhh 
(T feff TO 3737#) fW7 , 1987 TO TTtTO TO 3T5^r $ 37k IR TIT TOf R7T77T t fTO dOldK 31#! TOt 37#! k TO 7TO #57! 

77T#T TOT7 TTO7T 3TR t#FT TftftTOrTO k* WJTO kTT 7<R 7RTTT #77; 

3TT:, 377 TO#7 7H7TO7, TTO 3TfTO77R TOf 777 36 TOf 77-7RT (7) # 77-7!7 (8) £RT *lfTOTO TO 7717 7# 17 

#4 TOTO-TO##!, 58, RRTO^ TO7, kRR Tslldl^l ^RPJ7, RSfWT ?KI fTOTO# R«77 TRtTOtI (7TO# #-111) 7# 

“k.TO. 102 Ms j^n^ 3TTO?! 7^77 R#T 37-^^irlerrr rfteTT 3M<M U I (#7Wf 7T^7) TO TO^ TO, 1TO# TO 7T7‘‘k TO RT 
TO. " t (fTOk IT# 7^77?^ 7TO iff^T! TO5T 77T t) 37k fkk ST^TOTO f# 3# TT^ TO/09/10/50 ^RT^TOTOT fTO7 77 t, 
3737# yniTO TOk to# t i 

7TOT RfeeT 7<R fksBT #7 7TOR '3FT 7R #T 3TT7ftT 37*7## <#7 77TO77 (TO3TO4 Zf?7) t I ^RTOl 3?faTO77 
ftfTTT 1000 fTO.TT. 37k '^^fcTfi SRTcfT 4lt I R?7P77 MN7R 377RITT (^) 200 m t t l4 7TO 3TTk77J77 ’3#T t fTRTOT TOT 
yfd^ld o^c-H I cH*) #77 37T#^H TO f I 7TOT7 TORkTO ^RTfe (t#TO) 7# 7# MRuUH 77#!?! TOT! t I 37TO77 
230 cfk'ii ofk 50 5<y4 7?7#f 7RT fa^d 7^17 77 TOR? "TO?!! 1? I 



3. 5liAi 1IOL8 BOTTOM PlAfh Of 



TOfTOr TO# to ttshito* 


## TOf 71# 4‘ k TftfcTOT 7T77 fTTOcT TO f## ^ #f 37#!# # 37k 4UdO # TOcft t I #T ^ R!«! ^7 

1## 4^ #7 #7 37k 7T7 TOR 4f # 4f k #f#7 TOR fTTOc! TO TThrT k kfe! 77! t I TTSc! TO ktcTTO TOk k T777 TO 
77! TTOft 7TTOT7!5 TORTTR TTTtTO fTOT 7771 I 

37TOTO 7 7!# *r«4VH 77! 7f7 # ^TO t I TT# kfktTOT 77! 7f7 # TT# k f#! 7# 7#7777 Ttt 4 fe7 
fk!7 7! #7 7711 1 

3fk TO7t7 TOTOT TTO 37f#TTO # TOT 36 TO! 77-TOT ( 12) TO! 777 VlfTOdT TO 77kT TOT ^7 TO #7! TOcft t 
# TTO TTSc! k' 37^7#! ^ 177 7TO77T TO 377# TRt t#T7t?TT TO! TOft fk#?T, TO 377W # TOTt TO# k f#7k 

TTO37##T7fe7T fTfrok! 1TO77 7771, fTOTO# T# TO kk 4t #!, 7m#l 3# TO4HMH ^ ?TTcR T7TO7 TO #1 TO 
100 kr.TT. k 2 77. cmTO**^" TFT TO #7 look 10,000 TTT TOt ^57 k* TO7T7T TOT7H 37T7?T ( 77 ) 5 7!. 7! 7# 3TfTOT TO 
“f *' 7T7 TO 500 k 10,000 TTO TOt kTOTT77 HIHHM 3RRM (77) 77%T 5000 1TO.7T. TTOTOt 37f7TO?T7 57TOT T# f s|R 
“I” TOT 1x10*, 2x10* 7T 5x10*, "kt, TO 77T77TO 77 TF7R7TO tjTOto 7T ^ TO RRJTOT t I 

[TO. k. -^^^717-21 (54 )/2010 ] 

TO. TO- TO#t, kTOnro , fTOkro 7T7 tTOro 
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New Delhi, the 31st October, 2011 

S.O. 927.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see' the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, die 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-HI) of series "J.B. 102" and with 
brand name "JBC Pro" (hereinafter referred to as the said model), manufactured by M/s J.B Corporation, 58, Bhartendu 
Nagar, Nr. Khatipura Jaipur, Rajasthan which is assigned the approval mark IND/09/10/50; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale interval (e) is200g. It has a tare device with 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230Volts, 50Hertz alternative current power supply. 

Figure-1 Model 



].* seal hole ootiom puatk or 



Figure-2 Schematic diagram of sealing provision of the model 

Sealing is done on the right side/back side of the display by passing sealing wirefrom the body of the display. The 
seal is connected by whole in base plate & top cover of display, than seal wire is passed through these two holes attached 
with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/motherboard 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section^ 12) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar make 
and performance of same series with maximum capacity up to 5000kg. and with number of verification scale interval (n) in 
the range of 100 to 10000 for 'e' value of lOOmg. to 2g. and with number of verification scale interval (n) in the range of 500 to 
10,000 for V value of 5g. or more and with V value lx 10 k , 2x 10 k or 5x 10 k , k being the positive or negative whole number or 
equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materials with which, the approved Model has been manufactured. 

[ F. No. WM-21 (54)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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TO.31T. 928.—TTTOTT TO fafecT UlfTOTft 5RT ^ TOR ^ tTOT TO4 TO $ fa 

TOT fate 4f *rf% TOR (4H ^ ^ 3TFff?T ^Sf) TO 3?k TOT TOTO 3jfafWT, 1976 (1976 TO 60) tf*TT TO sfc TO? TORT 
(TOrfTOTOJRfa?) ffal?, 1987 ^ ^ 3R^T £ 3?t( 5*? TO £ fa RTOT? fafr 3T«|fa 3 *?t ^3TO ^tof 

^wr«hn tor 3^k fafvH MRfaiftwT 3 trr toot t^tt; 

m:, 3R wsm, ^ro siWpr tot 36 <ro-«mr (7) afc^-TOi (8) m sifaniT to fate to^ ^ 

3TR^ felted 7 ^£r, TRT 31^ Rt W&, R. 2/13, SWlfa ^ TOflfa, fajfif TO*, (f^T *fe) TOFJT-440022 5TO fafaftd 
TT«m w4n (w^fa-lil) 3 ttof tjto 3iw^ifR?i tero stotto ^) tetesR 

TO, fafaTO5 TO TOT “ 3Tfat’ ’ i (fa*?$*fa MTMl^3TO ilttfrl ^I^i) afafa^ TOftefas 3n$ TR^1/09/10/11 

Tm^ftra tor tot t, 3^te<R otto to# ^ t i 

RTO R5R TRT f^RT fal TO TO IRK *fa TO*TTfa 3R^#TcT TOR 3RWT 3TTO*) t I ^*fa? afaTOR 

30 fa.m aft *^rto too ioo m i i *rom tor totor (3) smf i irt anfagro^frotfanro to 
3iforo totohttot mfa anfariTO 3nro I i tottr TO^te (rt^) wf tero Mfanq <jm*I$m tor $ i cjhto u i 
230 ^ aft* 50 ^ 3TOTfaf TOT t^cf 3T<TO ^ TO*? TOR f | 



3TRfa-2-tefeR R? *T?fTOT TO^ TO 4l*HM4 OTH 


^ MtlWT feTH ^7 TftfrFT Tjf ^ 3fk ZN ^17 ^ ^ ^ TT^T ^ 

TO t, rR TT^T TOT ^ ^ iTOTR ^T TT^T Tf ^T TO t I T TTSR «ld^ ^ ^T TO 3T^Tt 41»HW4 

tour fro to i i 

^TOT^T ^ TOTf t I W^t 4Jfd^H TO ^ ^ T?/st ^/TO ^ 3 f^T 

Mt fTOTO t I 

3}fc "TOT ^ ^TRT 3^ ^T-^TRT (12) jJRT TRtl ^T yqVi ^ ^ 'Mfll t 

1% ^3^1 Ml-Scl ^ ^ ^TT yni u IH^ 3fn<{cl 3Tlt IciRhIcii 'SRT "STlt fH4R, fe^fT^T ^ 37^T1R 3rffr 3fit RIHiTl ^ 

TOcT ^T RRhRi iTOT TO t, fM^icT SOt ^ ^ it ^F, TO^fcTT «F|4 mMH ^ <T^H TOTOT 4t #t 
100 tar. ^ 2 TIT. TRT ^ "4" TO ^ #0? 100 3 10,000 TO ^ ^ ^TO^R TOTO 3RTO (TO 3?fc 5 UTTO cRT^ 
3 TTto ^ u i” TO ^ %TT 500 ^ 10,000 TO ^fl ^ 4i 7TOR HIHHH 3TtRTcT (TR) 7T%cT 50 fem TO 3lfTO?R TOU 
^ t' 4 t u i” TO 1x10*, 2x10* ^7T 5x10*, ^ t, ^ft TOcTO ^JT TO1RTO ^T ^ f I 

[RT. U^S^TO-21(18)/2010] 

to 4tf*ro, Rrto, Mto to faro 
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New Delhi, the 31 st October, 2011 

S.O. 928.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 

accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class-III) of series "AST" and with 
brand name "ASTRO” (hereinafter referred to as the said model), manufactured by M/s Astro Digital Scales, L.I.G Quarter, 
No. 2/13. Housing Board Colony, Trimurti Nagar, (Ring Road), Nagpur-440022 which is assigned the approval mark 
IND/09/10/11; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Hbletop type) with a 
maximum capacity of 30kg and minim urn capacity of lOOg. The verification scale interval (e'j is 5g. It has atare device with 
a 100 percent subtractive retained tare effect., The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts, 50Hertz alternative current power supply 

Figure-1 Model 



Figure-2 Schematic diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate & top cover of scale, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/motherboard 
to disable access to external calibration. 

further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of 
similar make and performance of same series with maximum capacity up to 50kg. and with number of verification scale 
i nterval (n) in the range of 100 to 10000 for ’e’ value of 10Omg. to 2g. and with number of verification scale interval (n) in the 
r ange of 500 to 10,000 for 'e' value of 5g. or more and with 'e' value 1 x 10 k , 2x 10 k or 5x 10 k , k being the positive or negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the 
same materials with which, the approved Model has been manufactured. 


[ F. No. WM-21 (18)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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faffafa, 31 3TRRR7, 2011 

^T.3TT. 929.—fafafR 7RRTR RR, ffafacT RTfaRRlt "gRI fa TTP^rT fat? R7 ffaTC Rfa fa R^fTc^R? RRTRFT fa RRT fa ffa 
fa' d^f 5| cl fafed (faNt fa Rfa 3TT^f?( fast) RTE fafa RN hH* faRfHRR. 1976 ( 1976 RR 60) RRT RT? 3TR RN mm =6 
(faffaf RR R^fagR) faRR, 1987 fa 3RRRT fa 3T^R t 3?k W RTR fat RRTRRT fa Ifa RRTTRE fafa fa 3TRfa fa fat ERR RTR 

RRTfar rrtr; tt^rt far fsrffar farffafafafa fa faRT tkh rrrt fan; 

3RR, RR fafal 7RRTR, "ERR fafaRTR fa RTR 36 fa '3R-RRT (7) fa ER-RRJ (8) gTR TTfafa RR fan RRR 1[R 

-^farfa smfa ffaffar fa fa RRrfar, fa. 2 / 13 , Rfafa fafa Rrfafat, fafa ttr, (fa fa) RF13T-440022 ^rt fafafa 

-RKPT R«nfan (w«fa fa-III) RTfa ‘ ‘ ORRMI' ’ ’ xjTRRTT fa 3TRIRI 7JRR fafa RRRRTffacr faeR ■iM c 6< u l (fafa ^!T9) fa hTsm 
^T, 1 fafa^ 5 ^TRIR“ 3 nfa ,, t WRRTt) fatfa anfaN.H ffa faRRfa/ 09 / 10/12 

RR^fafag ffaRT RRT fa, RjRfa WR-RR fa Rfa fa I 

err rtsrt rri tfar far RR3R rtt rk fa?r RTRTffar 3 rrr#rt cfan 3 rrrrt (fafa ) fa i srto fafarro 

$TR?TT 1000 ffa.m fa ^RRR ^TRcTT 2 ffa.Rl. fa 1 RcRTRR RTRRH 3RTRRT (i) 100 TTT. fa ! fa TRR STIRRER far fa Hu fa 
?RT fafaT oqcj<frdH I W R> Rlftcl ETTRR^dH RRTR fa I RRR^T RrRfa RTRT3 (Rfafa) Rgfa fafaff fafalR RRfafa RRRT fa 1 
jilcHui 230 fa? fa 50 RcRlfa RTR ffajR TO R7 RTffa RRRT fa I 



37Tfa-2 RTSRT fa fatffaR RRR RR falRTO ^STRRTR 

fgfal fa Rifat fa fa fatlfaFT ofRR tfaRTRTRR fafcRT fa fa ^ I faFRT fa fa fa? -fa 3FT RTRT fa R Rfa fa ^iWl RRT 

i, rr far rpr ^r far fa ^ ffaRRR far R Rfa rrt 11 rtsr fa farfa fa ^ fa*4 rt rr -fat faw rrrttr 
RRfa IfaTRRT t I 

ji|cfrRU j farfar ^ fa Rfat faR t I Rifat fapfa RR faR fa fafa ^ fa R/fa fa/RR7 fa 4 ffa ffaR 

I 

fa fafa TRRTR 3RR fatfa fa mj 36 fa 3^-^ (12) IRT RRR fafafa RTT fal fa ^ RF Rfa fal t 
fa 3RR fael ^ sfafal ^ ^77 RRFT -RR RT fafa fat tfafan "gRT fat ffafa Ifan^T ^ -3Tfa7 fa fat RTfat -R ffaR 
3RR sfaffa faR ffafafa faRT RRT t, ffatfa fat ^ fa gt fa, RRlfa fa RfalRRT ^ RlRB 3RRRR Rt fat fa 

5 RT. RT 3fa fafafa “i ” RH fa ffa 500 R 10,000 fat fa R RcRFET RTRRR facRTR (R^) Rffa 50 ffa.RT. ^ 5000 ffa. 
7n. RT 3fa fafa fa “i" RFT fa tfa 500 fa 10,000 RR> fat fa R RcRRR RTRRH 3RRTR (RR) Rffa 50 tfa.RT. clRT fat 
fafarIR SURcTT Rfa t fa u f' RH 1 ><10^, 2x10^ R1 5x10^, fa fa, fa RRRRR7 RT RPTTcRR; RT ^R fa RR^RR fa I 


[RR. fa. RR-21(18 )/2010] 

fa. RR. fafaR, farfaTRT, -ffafaRT RTR ffalTR 
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New Delhi, the 31 st October, 2011 

S.O. 929. —Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-ill) of series "ASP" and with brand 
name "ASTRO" (hereinafter referred to as the said model), manufactured by M/s. Astro Digital Scales, L.l.G. Quarter, 
No.2/13, Housing Board Colony, Trimurti Nagar, (Ring Road), Nagpur-440022 which is assigned the approval mark 
IND/09/10/12; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) w ith a 
maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare device 
with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instrument operates on 230Volts, 50Hertz alternative current power supply. 

Figure-1 Model 



Figure-2 Schematic diagram of sealing provision of the model 

Sealing is done on the display bypassing sealing wire from the body of the display. The seal is connected by 
whole in base plate & top cover of scale, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 50kg. up to 5000kg. with verification 
scale interval (n) in the range of500 to 10,000 for 'e' value of 5g. or more and with 'e' value of 1 x 10 k , 2xlO k or 5x 10 k , where k is 
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance w ith the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (18)/2010)] 
B.N. DIXIT, Director of Legal Metrology 


601 GI/2012—4 
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31 37TORJTOT, 2011 

^rr. 3 rr. 930 .—'rttot to. frof^d RTfroroft sf 3R fror^ m farro torT ^ wtotti to^ ttrt^tft ft totot t for 

■gof^ cff&jcT TOf 3RTOpd ^§f) RTFR RfTOfdTOR, 1976 (1976 TO 60) cf^TT TOT£ T TT T T R1TTO 

(rf#* to at^to i to ) froroR, 1987 toT 3tototo 7 appro t c4r tof toPT rritotot t fror ?RTFR ttjtpt toPT RTOfro 3 Rt 3ro toi-sr 

TOTORPdT TOTOTTT 77TOTOT 3rk frofRF TOtrfpTOfTOTOf R ciH^KI PfaT TOR TOTOT R?TOT; 

3TcT:, 3TTO TO^TO RTTOT, 3TOTO rofTOfTOTOR TOT TOF 36 Ft TOTO-TOF (7) 3 TTt TOTO-TOF (8) £F VlP<*lF TO TOTOF TOTO 
tTr^ it^ ?t TTOPpR, TO. 10, TIR-£TO TOTOT, TOdt R'tTO, (Rtrot), -641030 TOF fa Pi In a TO TOTOTSpTOT 

fTOTORpTOT ^rf-111) TOl^ “ liRR tF” J T^TT ^ 3TO TJTOTO R%TO RRTTOTfRTO TOtTOTO TOTOTOFT ( HdlpHFTO FTWt R#4 ^ fRTO 
toPtotPt pFTO) ^ RTSPT TO, fTO7TF TOF£ TO TOTR “rTTOTTOFT” t (fTOTt fRif SRF H^TOiqTOTOTO RT?cT TOFT TOTOT t) 3TtT 
fTOR 3PJHTTO fTO 3TT^ TR ‘sY/09/10/379 RR^pTOTO fTOTT TOTOT t, 3PJRtTO TO1-44 FF TOFTOt t I 

TOTOTO RFTOT IF* fTOfF TOTO TO TO RR RPT TOTOTfTTO 3TTTOTOTpc-F cTTTOlTO 3TOTOFTO ( H<£fHTO4 RTOwP RFft fTOR R ‘TOR’ 
g^TO TOTfe 7^74 TOTTOTTOT TOTOT t', ^ fp4R ^TOlfTOT TOpTO7tTO pTOF) f I $RTO>1 RfTOTOFR TflRTOT 1000 tTOTOT. SpR ^7dM ^TRTOT 4 fTOT.TOT. t I 
RrRTTOTO RTTORTTO 3PTOTT74 (i) 200 FT. t I TRR RTOT RFd^TOTO TjfTOTO t f^RTTO W\ FfTOTF TOTOTOTtFF FTfF TO^l^qci'l FRF F 
] FTOF FrFTfaT FFfe (FFM) Wi cltHF fItTOR 444^10 TOFT t I ^TTTOf 220 3^7 50 ^ R^TTOf RF fTOJcT TO 

F TOR TOFT o’ I 



TOTO 4 F R ^ 4 R FlfFF TOFT fTTORTTOT TTR4 R FffeT FTT t | FIF TOT RleTTO TOT3 ^ TOTOR TO RTO FTOTT TOTTOTTO^ 
FTOTTF F7TTTO fcTOT FTOI i I 

■gqcHTTOT TO TOIFTT toF 4TOTOTO TOTO TOfTO TOT ^fTORT t I TOTOT RiPd^VH TOTO TO^TO TO FTOTO TOT Itott tt/^T TOT^/TOF TOT? TO f?TO 
fTTOTO TOT fFT TOflt I 

gftT TOFtTO TOTTOR TOTO 3##FTO TOt RRT 36 TOfT TOTO-TOF ( 12 ) SF TOTTO VIPtoRT TO 3FF TOF RR From FFT TO 
fTO TOTOT TOfTOeT ^ 3^TO><TO ^ fR TOTOTTO-TOTO TO STcrTto TORT ffafdHied FTT TORT Ir^TTO, feTOTFT TO 3TOJRR 3TtT TORf RTTOTH R PTORR 
3TO RTOTOTfroT TOTTOTOT PtoPhtoWi fTOTOT TOTOT t, PTOfTO^'d TORt ^TTOTOT ^ ^ TOT RTO, TOF^dT 3TR TOTTOTOTTOTO TO TOTO TOTOTOTO TOT TORT TO 
5 m TOT TORTO RfTOTO ^ " TOH ^ fTOR 500 R 10,000 dTO TO fd ^ RcTORTO TO 14 TOR 3RFTOT (TOTO) RfTOd 50 fTO.TOT. R 5000 fTO. 

TOT. TOTO TOfT RfTOTOrR WW\ TOTR t RR “i" RH 1 x)0^ f 2x10* TOT 5M0*, ^ t, Rt TO71 rRTO TOT TO'UIrRTO TOT TO 

RR^cTO't' I 


[ -qq. t i TOR 21 ( 237 )/2010 I 

TOt. TOR- TOtf^F, fdTOTOTTO, MTOTO: RR fTOTOR 
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New Delhi, the 31 st October, 2011 

S.O. 930. —Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report(see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Conversion Kit for Mechanical Platform Machine) with digital indication of medium accuracy (Accuracy 
class-ill) ofseries "LCK" and with brand name "MAT ATTOY A" (hereinafter referred to as the said model), manufactured 
by M/s L & T Scales, No 10, Ramakrishna Nagar, Bango Street, Kavundampalayam (Po), Coimbatore-641 030 and which is 
assigned the approval mark IND/09/10/379; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Conversion 
Kit for Mechanical Platform Machine by introducing a ’S' type load cell) with a maximum capacity' of 1000kg and minimum 
capacity of 4kg. The verification scale interval (e) is 200g .It has a tare device with a 100 percent subtractive retained tare 
effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 2.30Vo!ts. 50Hertz 
alternative current power supply. 

Figure 1 



Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate & top cover of display, tham seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the mode! is given above. 

The instrument has external control to calibration. A dip sw itch has also been provided in A/D card/rnother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with verification 
scale interval (n) in the range of500 to 10,000 fo r 'e' value of 5g. or more and with 'e'value of lxl0\ 2xlO k or 5x10 k , where k is 
a positive or negative w'hole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured 

[F. No. WM-21 (237)/2010]] 
B.N. DIXIT, Director of Legal Metrology 
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df IRe#, 31 2011 

^>T.3*T. 931.—*K«hl< ^T, fafeR RTfRRTRt 1JRT TFRpT ft# RT t^R ^ ^ V^lct '^TB' FfRIRR ^ ERT t Rf 
3 Rf$Tcl Tfel (eH Rt E^ 3 TI^T ^#‘) ETZ sfR RTE RHE> srfRfREE, 1976 (1976 EH 60 ) EE! ETE 3 ^ ETC ETEET 
(RTSeff EH 3 ^nKi) fWT, 1987 ^ ^ 3 TJ^E t sfa W Eft RTO 111 % cElldK ERIE Eft 3 TEfE 3 Rl EEE Efer^ 

EETsfaT RRTR TT§lET RE faf^FE EftfERfEEf E EE^EE ^ET TOT ERET T^ET; 

3TcT:, 37E, ER^R TREE, REE arfRfERE c£ cfhFrT 4<^E Eft RET 36 EftRE-ERT (7) 3TRRE-EET (8) £TE ?TfEEEf EH 
ERpT EEft fR 3T^#R ^T3n^R, 7T ^T3ET R. 1 -2/24, RSfad S^dd, EvFRMt RET, •Rpot-411006 H^KI^ £RT RETsfaT Eft 
2 ETRl RE " RTEETT ^F Efe EtftEET ETRT Sfa Ffe ETR7 HldfEl ^ f^TTT TORT RET Efe, 31EEF EJER EfRE, f^REF TO5 ETT 

TTR *‘3HfinrH” t (f^ W$ WIR REE Efed TO! RET t) Slfcf^m STRETER fEf 3TTi EE ^/09/10/3 14 EHjRfEd fETRT 
EEl t, 3TR-RK'I ERFT-EE ERt EEcft t I 

REE EIRE EIE* RlE 7 f fRR ElftEcT ET 2 T 3 TR Ffe ETEI Eft EtEfEI El IftTR EETET RET f ET Midi fid %RRc^Rfe 
ft ^3 ^ fetcT ET EEft ERET t I J^\ EETE ET 0.012 R^/itr ^ 53 re 3 rr Tift rteTTE ftftR rt^r 1 5 rrrr ^ ] OOWR 
TIEftld/ R ETE ft | FT ETEEf El - 3 TRTRT E 7 fdfdd^ fREEd ETEtE (RRRTt^l) feFMd R 7 9 Ru[|H B^'^ld ^RRT t I 3M«h<u| 220 
41 ^ 3 Tl 7 50 ^ TORRTf RRT 3^14 4 T 20 RTR 2 RT ^Rft R7 RTt 4 RRRf t I 



3TT^fR~ 2-RtfcET RTRRH 

Hld J . T F7 RTtf^RT RRR fR^TRT^R RtfRRT 'Jlldl I HUS cl •h! ri RRR ^ <?RRq RR RRT RRRt 

4DRTTR^ iVAl IN 3H0dr| fRR[ RRT t I 

RRt R RtcJ 3Rl STRilPlcE RTRlf' ^ fRFR RRRT IRiR RR chV^ Mlci-Rd 4T?T RTt 'REFT ^ %R R^JT RRtR R’ RfFTT RTcTT 


[RTT. R. ^^ TTR- 21 ( 153 )/ 2010 ] 
Rt. TRT. Rtf^RT. pT^IR), Mto rtr IR^th 


[wui—Tg*5 3(ii)] 
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New Delhi, the 31 st October, 2011 

S.O. 931.—Whereas the Central Gavemment, after considering the repart submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods af sustained use and to render 
accurate service under varied canditians; 

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7) and 
(8) of section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate of approval 
of model of Water meter intended for the metering of cold potable water and hot water with digital indication of accuracy 
class 2 (hereinafter referred to as said model) of series- 1 WM’ with brand name "ASHL1N", manufactured by M/s Ashlin 
Enterprises. Raw Hause No. 1-2/24, Goodwill Enclave, Kalyani Nagar, Pune-411006 Maharashtra, India and which is assigned 
the approval mark rND/09/10/314; 

The said model is an Water meter intended for the metering of cold potable water and hot water working on the 
principle of pasitive displacement meter. Its Flow Rate Range is from 0.012m 3 /h to 63m7h with nominal meter size from 15mm 
to 100mm diameter. The indications of the measurement are displayed on Liquid Crystal Diode (LCD) Display ty pe. It 
operates on 230V, 50 Hertz,alternate current power supply or 20Valts DC. 

Figure-1 Model 



Fig. 2-Sealing arrangement 

Sealing is done by passing the sealing wire from the body of the meter through holes. Atypical schematic diagram 
of sealing provision of the model is given above. A typical schematic diagram of sealing provision of the model is given 
above. 

It is used for Measurement of cold potable water in a building for the uses of domestic and industrial applications. 

[F.No. WM-21(153)/20IO]] 
B.N. DIXIT, Director of Legal Metrology 
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ftf^rftt, 31 3RgR7, 2011 

RTT»3TT. 932.—7R+T7 +T, fftftl ftftfftt gRT zft TTF^cT R7 fRRR Rift ft RTRF^W 7RFTRH FT RRT ft % 
ft ftftl ftfeR (ftft ft ft 33Pfftr ftsf) W3?k¥l RT4RT ftftftRT, 1976 (1976 RTT 60 ) RRT ATZ ftk ATR RRR7 
(ftfeftf RTT 31^4) IftpR, 1987 ft 3RpR ft 3lft RTcT ftt ftARRT ft fft AFTITFR -ST#! ftt 3Tftft ft ft ZRR ftSR 

^ajlftfl «PTP7 TSPTT 3?R fafft-4 Rflf7*lfd4T ft ZR^Rtl ftRT 3IRH A77cTT TlftlT; 

3RT:, 3TR, ftftR 7K+K, ZRR ftftfftlHfti RRT 36 ftt ZA-RRT (7) 3ft7ZR-RHT (8) "gRT ftddft +1 AART TO p; 

^prer arr ftsftsiftta? t^- 321 "q, fTftt ftsrrfw, ftdi^i, ztrt fts, rrp^ (ifsrsth) 5 m fftnftd Wi wftn 

(R*JTftlTRft-I) Rft ft4^H’ ,J j5RTlft 3T+R77j^7Tf^ 3RAR|P(4d7ftR 39+04 (t^TZRZl^T) ft ftfe?F+T, fftTlft 
4FT ART ft (f^^TTft^TTftATAI^ZAAftr^'+irr AAfft) 3ft fftft 3Tpft4 ftf 3ft P ft/09/10/336 UHftftld 

1%RT RAT ft, 3^4k'i RAM-AA ^ftt +<4l ft ! 

ZRR ftfS74 T^f 5^4^ ftftfcfT ftft ARftrft^R rypRMoi A7 STTRlfft 3T04+fd(T (ftpAZlft ZTT9) ft?H 39+04 ft | 

faftt 3 #^kr start iooo m ft 3ft -4400 start 1 mt 1 tfataa aimmh 3rrr 4 (ft) 10 ft. m ft 1 pift r+ sttarpr 

ft P^+l TTR-RfftlTR °4+<A4kA+ Rlfft 3TTftrpH 3TATA ft I 3J+T?T 3 ph 4+ (Rftft) ft~H hR« 11H 394$ld 

AT7RT ft I TO7«[ 230 ftrZ 3ft 50 Uc4Md7 ART 3FRA A7 ATP* +7ATft I 



orm* MDf. seatim. 



3TT°fftT-2-ATpT ftt Rffiftl +ft RTF "SFRFiq 

§'S|r> d< ftt ftd) ft A4TR Rl£ ipTcr^l ft ft ftftftT AFT7 f4RTRA+7 TTftRT ftt "^TTcft ^ I Ol-Sd RTt 7ftc4RR RT74 ■ft ZRRR 
RTF TJRT iRF'Hl ftP*RlR^ "SFRITR *H< ftRT RRl ^ I 

3?ft ^zftTTRRTRZSRT 3TfftfftRR RTt RR1 36 ZR-RRT (12) ^171 3fRrT VlfiklRT RTT YRPT RR4 RF ftm^T RRcft t 
ftT ZRR ftfeR ^ 3T^fttR4 ^ ^7T URFT-RR ^ft 3TdftrT ZTft ftPHOldl ^RT zftt fftSTR, ^ 3RJ7FR ftft ^ftt TlFlft ft iftTlft 

Z4R 3i^h1Rci ftft^T PqPlM^F tftRT RRT ft, Mdft’d Z7ft J'ftRcdT "ft ftft ftt ftRT, R«nftRI aft +1491(44 ^ ftftpF ZH+^I ftt ftft ftt 
1 ft.m RT ZTlft 37fftRT ’ft ” "RH ’ft ftRi 50,000 (TR> ftt ft H(RI94 4I9RI4 3RRM (TT4) Tlftcl 50 fft/OT. cFRT W\ 3TpRRT?R 
^RRT Rift ft 3?ft “3" HR 1x10* 2x10*, 5x10*, ft ft, ft R4lrH+ Rl -*u|lcHR> ^jftRT RT ^ ft ft I 


[RTF. ft. ^^^-21 (132) /2010 ] 

ft. IR. ftfftl, Fi^i+, fftftRT HIM fftfR 
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wre 10 , 2012 /wpT 20 , 1933 

New Delhi, the 31 st October, 2011 

S.O. 932.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service uncier varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of special accuracy (Accuracy class-1) of series "EQM" and with brand 
name "EQUAL" (hereinafter referred to as the said model), manufactured M/s Unique Power Technologies, H-321 A, RIICO 
Industrial Area, Sitapura, Tonk Road, Jaipur (Rajasthan) and which is assigned the approval mark IND/09/10/336; 

The said mode l is an electro magnetic force compensation principle non-automatic weighing instrument with a 
maximum capacity of lOOOg. and minimum capacity.of Ig. The verification scale interval (e) is lOmg. It has a tare device w ith 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the vyeighing results. The instrument 
operates on 230V, 50Hz alternative current power supply. 

Figure-1 Model 



Stamping Plate Side sealing 


Sealing is done by passing the sealing wire from the holes provided for sealing on both the side of the indicator. 
A typical schematic diagram of sealing provision of the model is given above. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby dec lares that this certificate of approval of the said model shall also cover the weighing instruments ofsimilar make, 
accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in the range 
of 50.000 or above for 'e' value of 1 mg. or more and with ’e' value of 1 x 10 k , 2xl0 k or 5x 10 k . where k is a positive or negative 
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle design and 
with the same materials with which the said approved model has been manufactured. 

[F.No. WM-21(132V20I0|| 
li. N. DIXIT, Director of Legal Mctrolog) 
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^T. 3Tt 9 33—^#7 RTO7 RiT, fR%R RtfTOR) SRT ^ RRRT fete R7 ffeTK Rfe RRRTR M RRTRTR RRT t fe 

3T^tM) RTR afo R1R RTTO afefRRR, 1976 (1976 60) TOT RT2 4 t RIR RTTO 
( hTs ^ ^ 1987 ^ TORT ^ RR*R f ^7 ^RT RRTRRT t fe ^RTTcTR RRRt ^ 3 ^ ^ ^ ^ Ttffel 

tRIRfaT RRIR Rfel 3tk fefeR RftfeffeT R 39^ fey TORT RvRT; 


3RT: ^ 3 Tfafwr rj) rrt 36 ^ torkt ( 7 ) ark torrt ( 8 ) sir toT ram tor rr 

^ Rfro w icM^Toilw RR -321 r, fen Rfer, #rtrr, zfe fe, tor* (trtor) ^rofferffe wfej 

(W ^ ^" In ) ^ *feeTT RT TORT RRR Rfel 3TRTR#TR RteTR TORR (TOW* RR) <£ Rfe^ TO, ferR 

^ ^ ™ t (M W RTO TO t) Rte feff R^fcR ffe 3Tlf RR T^/09/10/337 

«H3^RfKi tTOTT TO f, TOpfe RRTR-TO fet Rfet t I 


H ^ S ^TO I^kt fe tok to rr fer tori Ret 3 .ttrr#tr rtfer torttr (fenwf min) 1 1 ^jrtt arfTORR 

TOT 1000 %.7TT. 4t ^JRclR tot 2 fTORT. f I TORR RTTOR 3RTTO ($) 100 RT. t I TO* RR7 RTfeReTR RfTO f fow 
?TR RfelcT TOTkRRTTTO Rife RTfe^T RRTR t | RTO7T TOlfe TOTR (RcRlfe) RR?f cfeR RfeTTR TO ffe TORT f | Rt^r^ 
230 Rfe afR 50 RR3$ ycqtqdT TOT TRPT RT RTFf TORT f I 

an^Ri 



30^)Ri- 2- 0Ts6l R* fefe RRR TO TOTOR^ ‘STRITTR | 

(RT^RfrTOfeRR^^RRRR 

R7T RR7 Rfe) %5RTR^ SldiTIM RR^R ffer RRT f i 

RRTOT R RTtM^TR ^ ffe Rife R^j f I RTfe cRT RfR RR felR ^ tfe R/^t RTT^/RR ^ R feR fen? 

RtffeTRRlf I 

3^7 7RRTR TO SlfaPlRH RRT 36 RT) RR-RRT (12) ^RT RRrT ^TfRrlRl RFT1 RRRT Rfe fR R?T Rtw Rfe f 

TO 3^1 ftd RTSRT fRfefe %RT RRT t, fferffe ^ ^ # fe, RRlfej 3T^ RR R9HH ^ RtRH TORq r) #[ RTT 

1 °? ( ^ ^ 2 m ^ ^ ^ ^ ^ 100 ^ 1 0,000 TO ^RT R RrRTRR RTRRH TORT (fe) Rffe 5 RT. RT 3RR atffe 

^ "f ’ RH RT fer 500 ^ 10,000 TO Rit fsi R’ RRRIRR R1RRH TORT (RR) Rffe 50 fe.RT. R 5000 fe-RT. 7TRT RfTOTR 
TOTRT^t #T "'f'* RR 1 xlO^, 2x10^ RT 5x 10*, ^ f, ^ RTOF RT TOT^ RT ^ RR^RR f I 

[RTT. R.^5FRRR-21(132)/2010] 
Rt. RR. Rtffe, fR^leh, Mfe ttb f^rpT 
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New Delhi, the 31 st October, 2011 

S.O. 933.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now', therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the 
Central Government hereby approves and issues the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-III) of series "EQPF" and with 
brand name "EQUAL" (hereinafter referred to as the said model), manufactured by M/s Unique Power Technologies, H-321 
A, RIICO Industrial-Area, Sitapura, Tonk Road, Jaipur (Rajasthan) which is assigned the approval mark IN D/09/10/3 3 7; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare device 
with a 100 percent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instrument operates on 230Vo Its, 50Hertz alternative current power supply. 

Figure-1 Model 



Figure-2 Sealing diagram. 

Sealing is done by passing the sealing wire from the holes provided for sealing on both the side of the indicator. 
A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 

to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity above 50kg. up to 5000kg. with verification scale interval 
(n) in the range of 100 to 10000 for 'e 1 value of lOOmg. to 2g. and with number of verification scale interval (n) in the range of 
500 to 1 0,000 for 'e' value of 5g. or more and with ’e* value 1 x 10 k , 2xl0 k or 5x 10 k , k being the positive or negative whole number 
or equal to zero, manufactured by the same manufacturer in accorqance with the same principle, design and with the same 
materials with which, the approved Model has been manufactured. 

[F. No. WM-21 (132)/2010]] 
B. N. DIXIT, Director of Legal Metrology 


601 G1/2012—5 
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^)T.3ir. 934.— 7RRR3 RR fkfFd ff'TOTt £RT <4 RRpT R3 fRRR RRR 4 WIT RF RRTRTR V RRT 1f4 
"3Rd 14U 4 RfSld 4fed (44 4 Rf 3RfTfd 44) RTS .4cRTR RHR7 44407, 1976 ( 1976 RR 60) RRT RTS 4? RTR RFRT 
(tfen RR SFJRtRR) tWT, 1987 4 SRRRT 4 f 4 t R1R 4t RRTRRT t % crR l TcTR TROT RTt RRfa 4^7^ RT^R 
RRRfdT RRTR 74 rT 4t 1df*FT 44444' R SRRTdR 4RT RRR RRRT T#RT: 

3R1:, 3TR, 44r TRR7R, SRef 37f4RRR R?I RRT 36 4t SR-RT3T (7) 4* SiR-RR1 (8) TTRT 444 4 RRtR RRR 
kek RTR7 444437, TTR-321 R, 1t4 RSf^Rd Rf3RT, 4dl'(7l, STRT RR7J3 (TTSRRR) £RT fapfftd RKRR RRTS-fol 
(RR{4 tT M III) r 4 “■fRR'M” ^ 3 ^ 7 ^FT ^WRlfdd RtdR 7TO 1 ( g^ i fd R l ^ffsRT RtRH r4r) 4 

Rfeef RTT, 1^374 RTR RS RTR “^RRRT" f (fRR ^3TR ^r 4 R?RT^ 'SRd RTRd R^T RR1 t) 3^R f4k fRf 371^ RR 

4/09/10/338 RR^Id 14RT RRT f, 3T^RKR RRT°T RR ^TRt RR4 I I 

R4RT H^d RRT f^Fd 4 r RRTR RR RR 4d BTlRlfm 373RRrf4r cflRH RRR77R (^44faRi crIRcT 4dR RRTtR) f I ^374 
3TfRRRTR SRcTJ 150 14.RT. 3#R R7RRW ^TRnT 1 f4.RT. ^ I RfcRTRR RTRRR 3TRRM (f) 50 RT. t I RRTTRT TcR4fT ^RlS 
( ) RdRf 4dR 44lTR 394$|d RRrTT f \ RRRRR 6 4RS 43 4.5R; RTRTRdf RRT fRSJR RRTR R3 r 4 RRRT f | 

37TR4T-1 RfedT 



33T^fd-2 : Rfgm 4) RTFIwT RR^ Rd RNdH»S ^TRRTR ! 

T^Rl 4 3RR 4 t Hlci‘^1 RTFk RT RRR 43 7R5 k 4%R 4 R^ t I r4r 4 ^14gK 4 tdTR 4^ 

r 4 k 4 14 r 4fRRT 4t R^ $ I Rfem 4 Rid4 r 4 4 RRRR RR R33 RR4 k)ddN4 gIRi l lH 393)dd 4 rt RRT i I 

4t 44R ^R^R, ^Rd 33fRf4TR 4t RRT 36 4RR-RRT (12) TRT W 444 RR RRW ^ R? 4w RRdt t 

14 ^Rd kfed 4 arjqkd 4 rrfr-rr 4 4ptd r 4 fkMdr ^rt ^4 fk^m, fe^r?R 4 st^rr 43 r4 trr 4 k f44 
^3Rd ^hI^ci RT5RT fqPi4«i 14 rt rrt f, 1444^4 44 kdr, 43 rr4tirr 4 4rh dRRRTR 4 4^ 

4 100 4. RT. ^ 2 m dR3 4 “f” RH 4 %R 100 ^ 10,000 3TRT 4 34 k' Rr4im RTRRF 3RRTRT (RR) 4 t 5 .RT. RT '?34 
3rfV43 4 RRT 4 ‘‘4’ RR 4 %R 500 ^ 10,000 3R3 4 ^1 k' TRRTRR HIHHM 3RRTR (RT) R%d 200 14.RT. dR3 4t 4 RRkTR 
^RdTR4 f 3ifk 1^10*, 2xl0 % , 5^10*, 4 t, 4 RH I cH«6 RT T ff R IRJfr ^ ^ ^ ' AMgrR f I 


[RR. 4 ^^RR-21( I32)/2010] 
4. RR. 4f4r, 14RTR7, fMRR) RN fRTRR 
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New Delhi, the 31 st October, 2011 

S.0.934.— Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights of Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Person Weighing Machine) with digital indication of medium accuracy (Accuracy class-ill) of series 
“EQPB” and brand name “EQUAL” (hereinafter referred to as the said Model), manufactured by M/s. Unique Power 
Technologies, H-321-A, RIICO Industrial Area, Sitapura, Tonk Road, Jaipur (Rajasthan) and which is assigned the approval 
marie IND/09/10/338. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electomic Person 
Weighing Machine) with a maximum capacity of 150 kg. and minimum capacity of 1 kg. The verification scale interval (e) is 
50 g. It has a tare device with a 100 per cent subtractive retained tare effect. The LED display indicates the weighing results. 
The instrument operates on 6 Volts, 4.5 A alternative current power supply. 

Figure-1 Model 



Figure-2: Sealing provision of the indicator of Model 

The scale is being sealed by the sealing wire and stud from the upper and lower mounting corner. Sealing shall be 
done to prevent opening of the weighing machine for fraudulent practice. Atypical schematic diagram of sealing provision 
of the model is given above. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy and performance of same series with maximum capacity' up to 200 kg. verification scale interval (n) in 
the range of 100 to 10000 for‘e’ value of 100 mg. to 2 g. and with number of verification scale interval (n) in the range of 500 
to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value 1 x 10 k ,2* 10 k or 5x 10 k , k being the positive or negative whole number 
or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (132)/2010] 
B. N, DIXIT. Director of Legal Metrology 
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9R.3TT. 935.—4*44 99, fqfetl ’5 PIr 4 y^cl 444 "97 f99T7 9R} 4 M79l^9jT 7T9T9H 4 991 f f4 

993 1 vfti 4 9f% RTScT (44 4 TJi 3|F£f9 44) 9TR34 rT9 RH9T 34499R, 1976 ( 1976 99 60 ) 99T WZ 34 9T9 9R97 
(Rfe4f 99 3)^*0 fe*T, 1987 4R994 4 3Fp9 4RT99T 1f4 <rPT13R 994 4* 3T9f4 4 4 R99 RTS77 

^T«TT«hn 9RR* 744l a4 faf^FT mRR^RwY 4 39^9d 49T 9^19 9R9T 7#9T; 

3T9:, 3T9, 4**4 W9>K, 999 3Tf9f99R 4t 9T7I 36 9lt R9-9RT (7) 44 99-9RT (8) 1IRT ?lI4l4 4t 994 9Hd 
4 r 4 4*4 (^fe^l),4t-12^, H^**l 5*9><rh, *11*4 997, (997 344) £9! faPlRfd 9*99 99T4cTT (9«n4n 94- 

III) 9T4“^4^^4’'*jC9^4 3fe*T7^Rfe 3999lf49 449 3M4RU| ( 4fe) 4 RT54 99, f9R4 W5 

99rrt‘'R- wl* "i (fa 4 ^tt 4 ^t? 4 9794^99Rfe 4 ??iwf) 4 k 144 3494*1 3 ^tt^ 4409 / 10/579 993449 

fen rrt i, 939^9 rt4 9r 4 f i 

999 4fer 4 * fern 4»r R997 99 rr 4t 7 srpnfcr siTRRifeP nfer <moJi (^49 #t*f 4fe ^) 4 i -$w& 
3Tf999T9 STR9T 50 <19 3fk ^dH 3JR9T 100 14.91 4 I *lcqm HIMMM 3997T9T (t ) 5 14.79. 4 1 ^7T4 "03? 39*4 ^cl*i ^fe 4 
fenm m ijfem oq+^Hic*!* Rifkr 39*43779 tjrir t 1 99971 3ch4+ ^44 (39 4 4) 4hr mRuiim 3m<[$m 9R?it t 1 
3WT 230 4fe 3^4 50 ^4 U^lMdl *971 fejCT W "97 994 9R9T t 1 

3lfen-l RfeR 



3lfecT-2: 4fe77 41 4449 9R4 99 4MHM4 SI9CJ1H I 

fe^4 41 9l4I 4 4 4449 9T97 f999Fl 9R 14 r 4 4 Tf^ TTT^/fe^ T(I^ 4 4tfel ^Tcft % I 4teT 4 RFf fqr 
few4 4 4 r ^ sf4 49 ^c 4 ^4 4 44 4 4 4tfei Rffrt ^r 44t 4 4teT fit t 1 tfer 4r 44fe ^4 4 ^ 9^4 
^t 9 ^ w4 44 ri^ 51 si^ym ^97 fer w 4 1 

3Mcbcui 4 9 tf 4 44fen ?r^ 9f^ 4t gRr^r f 1 4t44?H cff 9fg 4) 744 4 fm. ^/w 44 4 

f4r 4^9 4 feiFn 1 1 

44 444tT 7^R, 3rRlfe9 4t 9R1 36 4t ^9-^RT (12) ^RT 9^rl 44r4fe 944 ^ fTT 9F4 w 9R4 
t 1439 ct 4fer 4 3Fpfe 4 w 9999-99 4 34t4t ^4 ferqfm ^rt ^4 f44n, fenf9 4 -3^7 Tr 44 t4 9tr 4 4 f494 
^RT 3T^4f4l RfeeT f4feW fen 99 T t, fefe 94 4 44 4 4rt, w4n 34 +l 49 l<rH 4 4 cR 399 ><U| 4 4 fn 

4 5 9T. 919774 3Tf9974 *4" RH 4 fer 500 4 10,000 997 4 4l 471c9T99 9T99H 3TcRM (R9) 7Tfe 5 Z9 4 200 Z9 rRF 
4t 3499799 ^1991914 4 34 “4’ RH 1«10*, 2>=10^, 5>< 10*, 4 t, 4 ^H l rH^ Tn ^u il rFfr 9T ^9 4 RR r|c-9 f I 


[99. 4. "5^R9-21 (299 )/2010 J 
4. 9/7. 4fer, Pn^ich , f4fe 9T9 fen 
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New Delhi, the 31st October, 2011 

S.O. 935.— Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Weighbridge Tupe) with digital indication of medium accuracy (Accuracy class-III) of series “LTWB” 
and with brand name “LIBRATECH” (hereinafter referred to as the said Model), manufactured by M/s. Scales Techno 
(India), C-12A, Mahendra Enclave, Shastri Nagar, Gahaziabad (U P.) and which is assigned the approval mark 
IND/09/10/579. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electomic Weighbridge 
Type ) with a maximum capacity of 50 tonne and minimum capacity of 100 kg. The verification scale interval (e) is 5 kg. It has 
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 Model 
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Figure-2: Shematic Diagram of sealing provision of the Model. 

Sealing is done on the right side/back side of the disply by passing sealing wire from the body of the display. The 
seal is connected by whole in base plate and top cover of display, than seal wire is passed through these two holes attached 
with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provide in A/D card/molher board to 
disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne with 
verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5 g. or above and with ‘e’ value Ixl0 k ,2xl0 k or5*10 k 
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with 
the same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(299)/2010] 

P N. DIXIT, Director of Legal Metrology 
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3Rg5R,20Il 

W .3H; 936.—W3H7 33, ftlfw ^3^37^ 1^37 f%K3%^33%3ir317113Haw»% 

3 53 fore tf gffra h U(m (3H ^ %i) 31s afc 733733^ 3if*ifim, 1976 (1976 33 60) 3*n 3re sfa 733 7333; 

(31^ 33 313^3) f5m, 1987 7* 31^ * 3 * 7 ^ 3 ^ 3^7*70331*1*73103* 3% 3i)313f37?7ft^,%3 

331331 33IH *d‘ll 337 ftf3=l 3ftft3f33f it 33333 %1 3313 3331 7%; 

. ^; , ^ ^31 , BI<,333 3 ,f 3 ( ^3ft3ro36 3i)33-3ro(7) 3*733-7071 (8) 5133333lf333f3337*3 7% 
fJ,3foT33t?R, 1^f?3,3g33, 98,33rt31st,33)3ltero'^wrt,35I3rt3^,31^7te J 33HS (3.) 33^-400095 STO 

*f*™ ' m *' ! ” f - III) ^ "**-»" ’P 3 *** 30** 7J33 3%3 3^31%3 %13 33333 (ftm 3*33 

7^331) * 0)431 3 3, P^w-ti 3 *5 33 313 " (Wlsfl-I ” t (<37* 57 P* ^3331^333 3T531 3^13311) 3*7 fii|* 3137*33 *33 33 $ 

33 W09/10/448 333^313 15631 3311, 3133)33 33131-33 3R) 3?k S33ftl3 3R3) t I 

333 3fe3I113ri3$3 ^ 3337 33 3R^ 31131% 73^lfOT3t?H333OT (fog 3t3R 7^31) t I ?33ft 3^13313 

3W31 30 f*.31. 337 ^333 31331 100 31. t I 733133 313313 3RT717-1 (*) 5 31. t I 370? 33 ? 33^3313 ^33 * ftlTOSl 313 
^^S!3wl31i3^3lft3 311%g3H3313t I 33331 373% - 51 % (% i 7ft) 7*733 3fopt <S 33 ffl 3 7*731 t ! 397*713 230 

wrt 3m 50 ^sf mpwdl pkt f3?pT to m pmf mmr t j 

3ITff?T’l Pfe?T 



3^T<j»fci -2: ^ PIsci -Hi fa'I TJm*TR I 

ft^3i)3^^^7ftf%3r37f33n3133f373^377f%33i)31# t I 1*797*7*3%3137 3*77** 7%7%<173 
30 3*51 3131 1 I 7570* 313 7*771 3137 77* 13 %f Tfcf 7* 7* ftTTOTrOR 7% 7* %, 33311 I Tfet 9* 7*737* 317# * 
mT Tr^r ^Tsniq* 'SMilW ’3>m t^qy mjy ^ | 

^ «337<"|i* 3187)4^313 331 3g3 30 ^331 f | 3187> 331 3f3 9* 7%) 7* %9 Tygt 33^/337 7*g *f 

tsp pt mu t1 

^ ^ 3T ^ tqH pft PET 36 pft ^T-VTO (12) SET 3TOT ?TferTCf 3ETPT ^ ^TTrft f 

^ w fafmrW famr mn i frftffa *p<m mirsfdT afa mpfwm ^ pt #t 

^ 100 ^ 1 “f’PR^fHp 100 ^ 10,000 <ht ^ ^ 3mmrnr wth 3t?eth (mr) sfc 5 m 

5,000 ^ (Tpo ^%?T50%.m 

t 3m 5 PH 1 x 10*, 2x10*, 5 X 10*, ^ ^ tpiirHch ^a u nrH<» m ^ ^ I 


[PTT. P. -S^Tm-21 ( 274 )/2010j 
f^HT PTP t^TH 
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New Delhi, the 31 st October, 2011 

S.0.936.— Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues an publishes the certificate of approval of the model of non-automatic weighing 
instrument (Baby Weighing Scale) with digital indication of medium accuracy (Accuracy class-111) of series “Baby-30” and 
with brand name “MEDITRIN” (hereinafter referred to as the said Model), manufactured by M/s. Meditrin Instruments, 
Madhuban, 98, Pathare Wadi, Opp. Bageecha Restaurant, Malvani Church, Marve Road, Malad (W), Mumbai-400095 and 
which is assigned the approval mark IND/09/10/448. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Baby Weighing Scale) 
with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 5 g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 Model 



Figure-2: Schematic Diagram of sealing provision of the Model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provide in A/D card/mother board to 
disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval (n) 
in the range of 100 to 10,000 for ‘ e’ value of 100 mg. to 2 g. and with verification scale interval (n) in the range of 5,000 to 
10,000 for ‘e’ value of 5g. or more and with ‘e’ value of l*10 k ,2xl0 k or5><10 k , where k is a positive or negative whole number 
or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materials with which, the said approved model has been manufactured. 

[F. No. WM-21(274)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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, 31 3T«Kj«H f 2011 

^T,3TT. 937,—mi, mfa Wl SRT'to'Sre^tT totto toK ^ FmTCH *t WU t % 

^ ^ 1 ^I (to ^t ^ 3TT^f?T ^Sf) W to RFT *TH^ srfvtom, 1976 (1976 60 ) TOT WZ to RN Wtt 

mr tom, 1987 ^ tovf ^ 3rjsm i to^r w^nt n'w t % w wi mt 3 ?to 3 ^ toR 

*wr*fcn mm* xtor to tefvn nRfUiM wpw tor w ton; 

3Ri:, sw, ^<»»K,'3^r srfatom^t *mr36 ^t^-mn (7) to^r-mn ( 8 ) sro 3 Rtt *ifawT^ttotntot 
IR. Ato f^TTt 41^4)^, ftoel^l4 8 , ^t-77815,'^FcT (ton) ton gRT Ptoftcl Riam Rqrto (RtocTT to- 

III) to 4 \to)”^m*TT^3!to*jgnRtor 3R^ifeia ton 3H<M u r (to 7to-^3RT t^Jf) ^ RfeR ^j > I to^ wfe ^T ^TTR 
‘toVV’$ wnmf) tofto RRto'itof 1 5 f ^n«f T^te t tom to, 

'kiqivle, to$-600018 m temt ^ ^ RT RYm?T fto tot RgRFT ^ twftfl ItoT mn£ to fto ST^to f^t 3TT| 
^1/09/10/61 5 tor mn i, srgtor wi-^r tot tot t j 

*•** hTsci t^tI^kt to m*R nn rr to 3nmfte Ttoto ton tww (to tongara to) 1i^totsrftom 
wm 20,000 term. 3 ^ ^jn<m smm 100 ton. t 1 wrm wrrn srrtr (i) 5 term. 3 10,000 term. cmr to 
10000 ton. 3 20,000 term. crt 10 fern $ 1 to ^ stogm t tton mr afto tnfte tongmn 

iron? 1 1 wn <swto> tote to $ to iwfdcH nftom toto mrm $ 1 3h*<»i 6 tot to toft 3 230 toe to 50 
to 3r?mto rrt tegn wn nr «to ^trt it 1 

3i[«^Ri-l Mtetrt 



3 ntor- 2 : RfeR nrt #to Rto mi 41 *mm 4 ; ^mum i 

teto ^ft tot if ^ toto w toicr teto nr ^t tot f 1 tor i3i«r ^ ^7 toto ^ to to to 

1 toR ^ torto to ^ toq ^t ^ ^ torn^s 

dim Ito *1^1 ^ I 

*'*'**'’' ^ torton ^ ^ ^t ijfto 1 1 tot toton crt irto ^ to tot to/w to 3 
ten fto^ 'Ttttor 7 Rnt i 

to tote h^k , Mto rh ton (Rftotto sr^tor) tor, 2011 ^ tom 8 ^^r-tom (9) toto 
^Ttoto^^tormtot^to^toR^3to^^^wn^^3tofntoftoto^mtotttoR, to^r 

^ ^t Tntot ^ toto sr^toftor torr tetoto ton mn f t ftotor tot ^ to 3 to. wto to 

4 Ji 4 hicii^ ton3WTJT tfttot ^ft5 m^r^to 3rf^^ 4 T’*ntoto50o3 10,000 

3 ter (t^o ^rtor 500 tom ^ 50,000 tom. ^r^t 3 #tom ^mm to t to 4, <" rr ixio*, 2x10*, 5x10*, ^ tto 

tiHim+ m m ^ ^ 1 1 

[m u ^^mr-21 (374 )/20i 0] 
^t. n?r. toto te^i«*», toto mn ton 



[TOII—^TO3(ii)] 


*m TI W& : 10,2012/W^pT 20, 1933 


2255 


New Delhi, the 31st October, 2011 

S.O. 937. Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Crane Scale-Dual Range) with digital indication of medium accuracy (Accuracy class-III) of series “LD” and 
with brand name “EHP” (hereinafter referred to as the said Model), manufactured by M/s. EHP Wagetechnik GmbH, 
DieselstraBe 8, D-77815, Buhl (Baden) Germany and marketed in India without any alteration before or after sale by M/s! 
EH P India, New No. 15, North Street, Sriram Nagar, Alwarpet, Chennai-600018 and which is assigned the approval mark IND/ 
09/10/615. r 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane Scale-Dual 
Range) with a maximum capacity of 20,000 kg. and minimum capacity of 100 kg. The verification scale interval (e) is 5 kg. up 
to 1 0,000 kg. and above 10,000 kg. and up to 20,000 kg. is 10 kg. It has a tare device with a 100 per cent subtractive retained 
tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 
Hertz alternative current power supply with in built battery of 6 DC. 

Figure-1 Model 



Figure-2: Schematic Diagram of sealing provision of the Model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
a hole in base plate and top cover of display; than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provide in A/D card/mother board to 
disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy and performance of same series with capacity above 500 kg. and up to 50,000 kg. with verification 
scale interval (n) in the range of 500 to 10,000 for 'e' value of 5g. or more and with V value of 1 * 10 k , 2* 10 k or 5x 10 k where 
* s a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-2I(374)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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TftFwft, 31 3TFEJFT, 2011 

w.w. 938 .—wfj^f? wFR?t wife 
^ fy qffici Rfed (fH 4t M STFJTfF^ii) FT2 afo FPT FHFT FTfafFFF, 1976 (1976 FIT 60) FFT FTF 3^ fp? FHFT 

^«TT«%r "HIM. TT^FT aft* fafa~1 hUR-fM 4‘ 49g4F T^FT wr FiTFT T^FT; 

33cl:, 3TF, q^^lq <j«w srftiPiqH F?t FTF 36 ^q-«IRT (7) S^FF-FTF (8) £RT ^ifaFFt FTt FFtF Fn$ 

^ "gt iztiw TH %., ^R-2301-2, 7FR ifex, 443.451, FtFT ifc, FTFf fwi, V^ > ^FT ^FTPT jJTCT fafaftcT FFT^FT 

(FFT^FT F*f- II) ^FP5FTFTT,fF^FT5 

^T FFT FT f 3TR 3TR 34" i (fFTl 5*l4 5*i<* '^FKl 4=w nTsd FFH FFT 1?) atftr f4^t FRF 4 fr^gHd , ^F 

-^ 4 ' 98, ffrfa T$Z, -g^-400002 (FRF) ^fFF^^FTF^TFT^fFFTfFRTt FFdTF ^tFFTtF fFTFTFFTlf 3^ 

f^ arpto fas arrf ff ^t/09/i 1/114 wftftTF Iftft fft t, spjhUh ffpf-ff ^nrl fr# t; 

'3^RT Ffed FFT Pq<f.d 3T3RR FF FR FTFlftF WFlfad FfaF W1 (T^Fd FFT HT^F) t 1 ^TFlt 3TfaFlFF STFFT 
1000 FT. 3?F ^JFFF TOI51.fl Wl F1W4 3RFId (4) 0.1 FT. f I TROt'^ awtageH t faFFTT FTF 3lfh9FT 
MTftcf 33T^q^ni FFTF f ! FFFF 'Spe^FT si4W (^ ^ ^t) 3I^f FtdF FfallM dM4$M FRFT t I 3H<MU | 230 
FtFF 3 t 4 50 FHFf FrFTFcf? FTF fF5|F FFP* FT Ff4 FTTFT t I 

3TTftfF-l FfeFT 



’50^1-2: FT5FT Fit ittfdF FTT4 FTT FfaFTF^ ^FFTTF I 
feFF^ FTSt "4 FI Flf^FT FFF f^FFld FF feFF^ Tf FlfdF ^TRTl 1? 
m ^T. ri «R FtfdF FFF f^RTTd FF Ftd ^ ^5T RTT % I FTFd ^ Fld^ ^ ^T TT^ 

4imuih FrIqRT PfTT FFT t I 

FFT TjfFFT t I FTFTI ^fcl-ilVH Ff^ Fi) 7^ ^ %F ^ FF^/F^T Fl^ 

ftF ftFF Ft tFFT FFT t I 

4* tKF»K , FFF 3TfatFFF F^ FFT 36 FTl FF- FFT (12) 5FT KF FlfFFFf FF FFW FF^^FFF F^FT FF# f 

% -3FF Ffed ^ 3 ^F)FF ^ ITS WT -FF ^ 3FFfcl fefFFfm ^FT f^gM, fe^F ^ 3T^FF 3^T FWFt ^ f^ 
3^1Rd Ffed fqMui fFTFl FFT t, tFf'lfna ^ «j^TT ^ ^ ^ ^F», FFI^fcH 4 t <6l4mdH ^ F^FT 3WT Ft #t 
^ft 1 FT. ^ 50 fa.FT. F^ ^ “-f ” FFT ^ fdF 100 ^ 100,000 FFT Ft ^r 4' FrFTFF FTFFTF 3FFTFT (FF) 100 fFFT. FT 
^ 3rf4FT Ft , ‘^ H FH ^ %Ti 5,000 3 100,000 FFT Ft 4’BrFNF FTWT 3FFTR (FF) F%F 50 fFT.FT. FFT f 4 3TfFFTFF 
^RFTFFtf srk^^’FTF lxl0 % , 2*10*, 5*10*, ^ t', ^t FFTFRFT FT FT’TTRFT ' , JpifFT FT '?]^F Ft FF^rF ^ I 


[FF. F. ^^JFF-21(370)/2010] 
Ft. FF. Ft%T, fFt^TFT, fFfFFT FN tFqTTF 
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New Delhi, the 31 st October, 2011 

S.O. 938.— Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights of Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-II) of series “BL” and with brand 
name “KERRO” (hereinafter referred to as the said Model), manufactured by ZD International Ltd., Unit-2301-2, Star Centre, 
443-45 1 , Castle Peak Road, Kwai Ching, N. T., Hong Kong and sold in India without any alteration before or after sale by M/ 
s. Asiad International, Room No. 34, Mansoor Building, 98, Princess Street, Mumbai-400002 (India) and which is assigned 
the approval mark IND/09/11/114; 

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
maximum capacity of 1 ,000 g. and minimum capacity of 5 g. The verification scale interval (e) is 0. lg. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 Model 



Figure-2: Schematic Diagram of sealing provision of the Model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. Atypical 
schematic diagram of sealing provision of the Model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/motherboard 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity' up to 50 kg. with verification scale interval (n) 
in the range of 100 to 100,000 for ‘e 1 value of 1 mg. to 50 mg. and with verification scale interval (n) in the range of5,000 to 
100,000 for l e’valueof 100 mg. or more and with‘e’value of I><10 li ,2 >< 10 k or5xl0 k wherek is a positive or negative whole 
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the 
same materials with which, the said approved Model has been manufactured. 

(F. No. WM-21 (370)/2010] 
B. N. DIXIT, Director of Legal Metrology 




2258 


THE GAZETTE OF INDIA : MARCH 10, 2012/PHALGUNA 20, 1933 [Part II- Six. 3(ii)J 


RftWt, 31 aRT^RR 2011 

939. RRFK TOT 14 fed TOfR°bl(l FIR TOtt yKjci ftTO^ TO fcfRK TO TO TOTOR RF RRTRR FT RTO t fro 

ftnV 4f dfeid RT-SR (Rkt Ft R^ ^f) TO aftr R1R RRTO arfRfRTO?, 1976 ( 1976 TOT 60) TOT TO 3?R TO TOTO 

(RTFeTt TOT TOJRtFR ) fRRR, 1 987 TOt RRRRl' TOt 37^rq f 37k TOT TO TOt RRTRRT 1> % ddldk TOTTR TOt RTOfTO R Rt FTOT RTFR 
^M*fcTT TOT* <<si , [| ark kffTOk RfttRRfRTO k TOT^TOT kTOT TOFTTO TOTOfT TFRT; 


^ TO:, 37R, ^Ffa R7TOTC, RTOT arfrofTOTR TOTl TOT 36 TOt RTORRT (7) 3?ft TO-TO ( 8) gTR TOfTOTTO TOT WT TO? |T*, 
kU't'l M\\i* %., 508, TOft^f RRR, 22, TOx "^ft. RFf, TO? fgTOt-110001 FTR fRfRfkcT TOTOt RTO^RT (RTORcTT TOT-III) 
TO^ ^ 3T7TOTfTO TOTrR TOTTORR (TOMPi* TOfTOT TOR R#R) Ft RTFRf TOT, fRRTO RTF TOT TO “FT. RtRRT 

^HRFRTR"'f (iRk ^tt4?r^toto;^tottoct toft tot t) arkfroR ar^tgH frof sni fr Ft/ 09 / 1 0/498 OHjRfe i d froro to 
i, 3T3Rtror rrtr-rto to! TOTcft t i 


^TOT RTFR RTO fRRR Tp5f 3TTOR TOT RRT^T 37Mfi.d 3RTOTOfTO TOR RRTORR (‘^TOitfdTO oqfTOT TOR RRtR) t I TOTTOR 

^Ptotot toto 180 from ark ^jtotr toto 2 from 11 rrtttr toto tortto ( 3 ) o. l from t i fto rto arr^ro Rfror 

t fRRTOT TO FftTTO ^TOTTOcTTOTTO TOfRT OTTOT^TO RRIR f I fRfTORF fTOTTOR FFTTF (TO Rt FT) RF?t TOR mRuhm TOTgffR 
TOTO t I TOTTORR 3 RtcRR FtRt fTOJrl 7JFTR TOT TORt TORTT 7? I 


TOPffo-l RTFR 



3TOfd-2: RRTO7RR ^ TOR TOT RtfRR TOTO-TR I 

TOt "TOR RI?F R TOTTR TO* l^F R R RtfRR RTTO7 PTTOTR TOT "s^F TO RtfRTR TOt RTcTt 7? I TTORtoT TOt fcRR TOt RTFt 
k'#FRtRTORTRRt^id RRrIrTOTRTOT ^-.ifWo RRTOTTOTTOqit I RTTO TOT RtrTRF TOT^ TO TOFR TOT RTO TOR[ TORRTTOST 
FTTOITR TOTO tFRT TOTT t I 

^TTOTO k TOR TOfR^TO RTO TOR TOt ^fRTO t I TOTt TOpR^H FTO RfTO TOT RTOR TO fcTR V/£ TOT^/RF7 %£ R’ 
t^R tTTOF Rt fFRT TOTT t I 

3^k R7TOR, RTOT RfRtddH FTt RRT 36 TOt TOT-TORT (12) gTR TOtT TOfTOTRf TOT TOTfR TORR TO RtTOTT TOTcft f 
fTO TORT RfeR TO R^RTFF TO ?R TOTTO-TOT TO 3RTTO TOTt IRfTOTfcTT FRT RRt feSRT, iFTOTTO TOt TO^RR 3^ TOR RTRRt k tRRR 

rtot R^ttfro Rfero fqfdHh troro rto t, kTfRl% tori ^rron ^ ^R # kro, RRistro ark r i 49Mh TO TOrr tottorr kt Fkt 

Rt 5 TO. TO TOTk 3Tf?TTO ^ “f " RH TO %* 500 R 10.000 RTO TO pR R RrTOTOT RTRRH atcTRTO (RR) TO%cT 200 iTO.TO. RTO TOt 
arfRTORR FTRTO TOct t afR “i ” RH 1*10* 2* 1 0*, 5*10*, TO t, «ft TOTRRTO TO TO ' u ITcRTO RTOfTO TO 7RR ^ RR^R f I 

[TOT. R. F5TOJRR-21 (298)/2010j 
4t. RR. FtfRcT, PTFTOTO, f4fRTO RR fFRR 
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New Delhi, the 31st October, 2011 

S.O. 939._Whereas the Central Government, after considering the report submitted to it by prescribed authority, 

is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights of Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby approves and issues the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Person Weighing Machine) with digital indication of medium accuracy (Accuracy class-III) of series 
“DS” and with brand name “Dr. Morepen Weight and Watch” (hereinafter referred to as the said Model), manufactured by 
M/s. Morepen Laboratories Ltd., 508, Antriksh Bhawan, 22, K.G. Marg, New Delhi-110001 and which is assigned the 
approval mark fND/09/10/498. 

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Person 
Weighing Machine) with a maximum capacity of 180 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 
0.1 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LED) indicates 
the weighing result. The instrument operates on 3 Volts DC. 

Figure-1 Model 



Figure-2: Sealing diagram of sealing provision of the Model. 

Sealing is done through the hole, made in the bottom side of the scale, and then sealing wire is passed through 
these holes. Stamping plate is connected through sealing wire passing from the body of the scale with lead seal, to get the 
stamping. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provide in A/D card/mother board to 
disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity up to 200 kg. with verification scale interval 
(n) in the range of500 to 10,000 for ‘e v value of 5g. or more and with ‘e’ value of l*[0\2*10 k or5*10 k where k is a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21 (298)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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31 arefSR, 2011 

^ ^ ^ ^ ^ ^ ,mR ^ ^ ^ 

*m? ^r *fc Mn iMMMf 4 J,?^* % '""*'***'* **** *’^ 

"sIwoT'iTOa.^ ^ , w rii j I ji j | U l i ir U j J rj !!r ^ ' ?.^ f ftWffl ^ ,| ^ (,wl<tB ' ,1,( ~ lll) ^ 

t, siyte iwm-9s »irI ^>T(ft t ; 1^5 snf ip Tl/09/10/499 Tnj^fira ftno thu 

3fe»™ ^ s i rr, TT ( i ^ 1 ' %m 11 ** ^ 

an^fr-i ptsb 



3n^r-2: ^mnr ^ Tfer ^ ntf^m 3 ^^ , 

1 **^ 1 ?^”****'*^"+*™***^***, 

ftr*m *few * sgifc, 4^ ( m 2 -L*fbS^f,^ ^ ^ W ^^ t 

5 «******.*.„,* %, 5 “ 1 rrl ^ ’"** * ^ ^ cft^B '34cf>{TT[ ^Tf 
«rf^W c^ f 3 ^ «$" , x io* 2 xl 0 ^ Tx°i^^ * -* ^ HH3f ^ (TB) ^ 2 °0 CW 


[■^T. ^.^^t^t-21(298)/2010] 
^t. "^tf^fcl, ft<^[<*>, fafipjr t?F 7 f ^TB 
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New Delhi, the 31 st October, 2011 

S.O. 940.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights of Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby approves and issues the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Person Weighing Machine) with digital indication of Medium Accuracy (Accuracy class-III) of 
series “DS-02” and with brand name “Dr. Morepen Weight & Watch” (hereinafter referred to as the said Model), manufactured 
by M/s. Morepen Laboratories Ltd., 508, Antriksh Bhawan, 22, K.G Marg, New Delhi-110001 and which is assigned the 
approval mark IND/09/10/499; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Person 
Weighing Machine) with a maximum capacity of 150 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 
0. 1 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) display 
indicates the weighing results. The instrument operates on 3 Volts DC. 

Figure-1 Model 



Figure-2: Sealing diagram of the sealing provision of the Model 

Sealing is done through the hole, made in the bottom side of the scale, and then sealing wire is passed through 
these holes. Stamping plate is connected through sealing wire passing from the body of the scale with lead seal, to get die 
stamping. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weigfetag instrument dt* 
similar make accuracy and performance of same series with maximum capacity up to 200 kg. with verification scale interval 
(n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x 10 k , 2 * 10 k or 5 x 1 &, where k is a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(298)/2010] 
B. N. DIXIT, Director of Legal Metrology 






2262 


[Part II—Sec. 3(ii)] 


THE GAZETTE OF INDIA : MARCH 10, 2012/PHALGUNA 20,1933 


^ toft, 31 313^,2011 

941.—*K4iK ^T, yifMcblO 'gRT Rk 4^4 fkftk FT fqqK FTTk ^ ^ TRT*TR Ff FFT f % 

fkftk k q[5m flfsci Ft ^ 3TT^1% F^f) FR kk FTF -qj7F?; Sffafto, 1976 (1976 FTT 60) 7TS}T FR 3?k FTF W 
^ 1987 ^ tokf -£ 3T3^q t kk k^mT ft % ^ftrr tor <k ato k kt Rsm kfeer 

“Hli< T^TT kk f^FT ^RfVqRldT k FF^ckl k^T FFR FRFT TfklT; 

^♦' ^ ^* q>K >' gq * T ^ **RI 36^tRF-«IRT (7) 3?k FF-FTTT (8) £RT V l fal^T Fit FFkT FTTk ftT, 

tokto<taW$*i %, 508,3mft^ 22 ,^. kt. Rift, Ff toft-1 10001 m fkftor f«tf ^r^rr^cn (wfcrto- m) 

^ 03 ” H**™ ^ a 3F^rrf^ cTl^R RWFT °qfa\ kto FTlfa) ^ kfecT FTT, tok WF ^T FTR “FT. 

MkQd nz FF FT^" ft (fkk $nA kfeR FTFT FFT ft) 3fk fkk 3 ^hUh fkf 3TT^ TTF f)/09/10/500 

toT FFT ft, WT-^ to tot f | 

F3RT kisci T^ ^ MR <FT FR k?T STmrfkT 3R3toRT kto FFsRFf ( g^c^pHcfr toftT cfRR t?#t) ft | 

siftoR ^tt 150 fto 2 ton. ft 1 wwn wtft srktr (ft) 0.1 fto ft 1 to ^ tor^ ^fkn 

t to*T Tier Fto o^cFeRRq-* to 3TT^R 3PM ft I fafto ftol FMF (T^ kt Ft) 3^ to top RFto 
^T?nt I RWRT 3 kW« Ft# l^cT WF FT to FRcTT ft I 

3TT^fn-l FTFR 



3n^Tf?T-2: 34'M«'r ^ -qfSeT FTT kHd J l 

*** c1 ^ ^ #fePT ^FRFiq>Kd F7 TTtlRF ^7t t I TFlfisTT ^ ^ FfFt 

k'^te kkr ^ fits? wt 1 -rtfr ^ ^ ^ R^'tT ^t ttrt frrto 

Sl^yfH dr>M< f^TT <191 "f 1 I 

■3WTR k Wtt ^fRFTR cR7 ^\ t I Wit cRT ^ Tkk ^ tT/f! ^/TT^ ^ k tFF 

frpT^ kt f^TTT 0411? I 

afk ^14 mm, arf^fwr^ %trt 36 ^ R7-wt ( 12 ) irtt^tt ttPrioT^tt wt t 

^ ^ ST^RFTFh^ IRM-^R ^ 3TrPfcT RTft faPmfd! ?T7T F# fkOcT, feRl^T ^ 3T^fR 3^7 F# Wt 33 mm 

3h^hi[cci nTscd 3 tt fWn tor t, toflta -wft ^jtor ^ ft ^to?n s^k ^ kleH fwtw kt 

•kr 5 m. ^r to 3 tor ^ M <" rh ^ to 500 10,000 m^ k’ wm* wth mm (tr) Tto 200 tom Fk 

3Ttorm SFcTT^f 3^T“-f’’TTH lxl0^, 2<10*, 5x10*, ^ ^HIrH 4 > FT ^HrM^ tjtor ^TT 7 J =4 ^ TT F^crO f I 

[m 7T. F^TiiT-21 (298 )/2010] 

kt. tr. ktto, fktor, fn ftor 
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New Delhi, the 31 st October, 2011 

S.0.941.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights of Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby approves and issues the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Person Weighing Machine) with digital indication of medium accuracy (Accuracy class-III) of series 
“DS 03” and with brand name “Dr. Morepen Weight & Watch” (hereinafter referred to as the said Model), manufactured by 
M/s. Morepen Laboratories Ltd., 508, Antriksh Bhawan, 22, K. G Marg, New Delhi-110001 and which is assigned the 
approval mark IND/09/10/500; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Person 
Weighing Machine) with a maximum capacity of 150 kg and minimum capacity of 2 kg. The verification scale interval (e) is 
0.1 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) display 
indicates the weighing results. The instrument operates on 3 Volts DC. 

Figure-1 Model 



Figure-2: Sealing diagram of the sealing provision of the Model. 

Sealing is done through the hole, made in the bottom side of the scale, and then sealing wire is passed through 
these holes. Stamping plate is connected through sealing wire passing from the body of the scale with lead seal, to get the 
stamping. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval ofthe said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity up to 200 kg. with verification scale interval (n) in the range 
of500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 x 10 k , 2 x 10 k or 5 x 10 k , where k is a positive or negative whole 
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and w ith the 
same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (298)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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( 'MHrflil iff ®jft) 

if MFt, 16Fllft, 2012 


W.3TT. 942. F1F «^<1 (WF1) fcl, 1988 4 ^ cHMh (5) ^ SPJfRF 3 IRltl F1F 

^prr MjgfFT Mir itirfai fi$M F Mm it3 ft ffti ft t':— 

_ _ _^ 


Fl 

■H<9F FTsF 

nfcffcT^ 
lit Ml 

M/m 

Fl^TllKt ITT 

in 1 nr 

IKcftl IHF 
ftfHf 

IT IT 1T1 F3 M 

1. 3781372 

02-12-2011 

3THT f^BTTF^T, 
len. 533, th, are Me, 

, tHif m, dl^j=hi 
faFT-7Fllfa(l-415709 

itf 

ft ih] (T^ltm 
IFfflF falMT 

IF it FFT1T) 

14543 — — 3001 


[Tf. ifltwt 13:11] 


'fin FT, ^iFw, ‘TJF’ n 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 16th January, 2012 

S. O. 942.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification ) 
egu ations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule: 


SCHEDULE 


SI 

No. 

Licences 

No. 

Grant Date 

Name & Address of the 
Party 

Title of the IS No. Part Sec. Year 

Standard 

1. 

3781372 

02-12-2011 

Ozas Aqua Enterprises 
Gat No. 533, A-l, at 

Post: Veral, Sai Nagar 

Tal: Khed 

Distt. Ratnagiri-415 709 

Packaged Drinking 14543 — — 2004 

Water (Other than 

Packaged Natural 

Mineral Water) 


[No. CMD/13:11] 
DEV DUTT JHA, Scientist “F” & Head 


if M#, 16 FFTCt, 2012 

■3!r.3lr. 943.—SKita J1FPS spt (OTnR) fEjfwt, 1 988 ftfaW 5 ( 6 ) ^ 31^ 3 UTO 

^ TJ^SRT MI f % fro f^n, ^ ^ tmte 3 <R TFU t 




FI 

WIT 

TThn/lF- 

F^^Mt FT 

m i m 

1^ FFtl 1^/STFl IRltl 

HM**) FT Ft^F 

FTf Ft frlf^-T 

1. 

7913686 

Mtfen. Ft- 12 , 

TTTT 3Tlf ^t Ft, tTfpn, 
iF-xalnlcil, 

MlffiRt-415605 

t fF' 3 lll itf FT Fit (TtlwTH 

F^fcTF falTF IF F FcTIF) 

3lf 14543 : 2004 

12-12-2011 

[7t. FfiriM 13:11] 


nn FT, ‘lV TTcf TTgtaT 
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New Delhi, the 16th January, 2012 

S. 0.943.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of India Standards, hereby notifies that the licences particulars of which are given below 
have been cancel led/suspended with effect from the date indicated against each : 

SCHEDULE 


SI. Licences No. Name & Address Article/Process with relevant Indian Standards Date of 

No. CM/L- of the Licensee covered by the licence cancelled/suspention Cancellation 


1. 7913686 M/s. Sohum Industries 

Plot No. C-12, 

MI DC Area, 
Gane-Khadpoli Chiplun 
Ratnagiri-415605 

Packaged Drinking Water (Other than Packaged 
Natural Mineral Water) 

IS 14543:2004 

12-12-2011 


[No. CMD/13:11] 
DEV DUTT JHA, Scientist “F” & Head 

17^1^,2012 

oRT.3fT. 944.—*TH3T tWT, 1987 ^ faTP 7 ^ 4 Mb 49 (1) ^ fas (^) ^ 3T^TT^T 4 'MKtffa 

3rf*rcjfar?i ^rr t far ^ fai* ^ (^f) farm mwfafa f : — 

FTThfacT wfa -RFTm (^f) TOTT M 

si r 

^tr ww 

*Hs4l <n1< fafa 

7T7TP-H ell J ^ sld 

(i) 

(2) 

(3) 

sr^TSFl 15549 : 2005 Pbfad 

01 2012 

17-02-2012 


V3 Wfa WT, 9, W WFl *ipf, ^ fac#-l 10002, 

W* 1^. V&U, ^ cT«TT 4 fastf ^ t I 


ll/Ht-67] 

3TR^. ^|Ih«+» ‘tt^’ TT^f (fa^cT c14HU1) 

New Delhi, the 17th February, 2012 

S. 0.944.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standard hereby notifies that amendment to the Indian Standards, particulars of which is given in the 
Schedule hereto annexed has been issued : 


SCHEDULE 


No. & Year of the Indian Standards 

No. & year of the Amendment 

Date from which 
the Amendment 
shall have effect 

(1) 

(2) 

(3) 

IS 15549:2005, Stationary valve regulated 
lead acid batteries—Specification 

01 February, 2012 

17-02-2012 


Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices 
: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune 
and Thiruvananthapuram. 

[Ref: ET11AF-67] 

R. K. TREHAN, Scientist ‘E’ and Head (Electotechnical) 
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Tf %#,2 2012 

W.OT. 945.—RIRTfa RHRT (yHl u M) fafWT, 1988 ^fafWT 4 - 3 R (5) ^ 3^R<«I if RTRlfa RFPF 

^ 'QTORT 3lftRjf^T RTRTT t faRRR ^ f^TT tttj f, d l $&I TKB fell rit f ; 

__ 

^rq cTT^#FT efl3&Wl(l- RTT RTR ^ RtTI RKdlR OH*) RT RT RFT 3T^ Rtf 

WIT WIT f^fsr^/RT? RTT^tHrT TTM 


01 3799694 


02 3799795 


03 3799593 


04 3799997 


05 3800047 


06 3800552 


07 3800653 


01 - 02-2012 


01 - 02-2012 


01 - 02-2012 


02 - 02-2012 


02 - 02-2012 


03-02-2012 


06-02-2012 


^=5^31 Rifnis ^ffSRRTcrRH 

WR. 86 it-87Rf, 


PrT PR R5RT375, 

^^PK, 3pRm-363035 
R^T^pf 

tsr RRT^Fe, 3 trN Rpf, 
T^mz, ^3RRT-360001 



W R. 86 Rt-87Rf, 


wrf RR RRof iRSTORJlt 
341^0^1/^ ic^h^kI ^<Sdl 
TTcf $KHH-fafelfV 
3rfrq ?TTW ^3T RT| 
TTPsfT RT?R fqm u l 


RTf TTR chHId^^, 

^tanf^Rt 1 , /g^sppp, 

3pRlcT-363035 

R?T Q.^<yi^ RfacTR^RFft ( U l frPdd? 

R 5 ? R. 169 90/92/ ^fTR wf ^ 3|filR«W 

Rtl/Rt 9,-mR *f?T) 

(TFJTTF fsfeTT RTR5, 

^Rffi-370421 

3T^R RR7 Rtd^FT dWd Hid) ( Ml'fjfd'h 

W R. 12 , R^ R 75/1, RRT?J ^ 3lfdfi4d 

^<7^< qfcsft <1^1 q TRRPf 
8 R), cn^RTT 
r^lell RTR5, 


^[pW-360370 

RPR %fafe 

WR. 109-d. Ill, 

^TFTT 7F?tR TRRpf, 
RFTH4U 

RTR RRFTPT, RT?pR ^cTT, 
fadi TRRjfe, 


fRRTi} <JMf't><.-fW4>d< 
WT-Rffiflfe RFT 1 



■gTOr-363520 

RPR 5’0 j l^fi r i yi^4t£ tdlqi-s Hhri£ <JH^t><-fVy*=beK 
^RTZR. 109^. Ill, RT^R-f^lfe RPT 2 

^7PTT TF^R WTPf, R^ R#3lt RT^TjfarftR 

rt^t rrt fatem 

RTR H4HIIR, cTT^T ^Uldl, 
fsrn <H4,V, ^>RtR-363520 


3nto 

5290 


STlfpR 

1417 

3?T^R 

903 


3TT^Ttr 

14543 


3TT^R 

14543 


3TT^R 1 
14151 


3TT^R 2 
14151 


1993 


1999 


1993 


2004 


2004 


1999 


2008 
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08 3800855 


09 3800754 


10 3801857 


11 3802051 


12 3802960 


13 3802657 


14 3803760 


15 3803962 


16 3805764 


06-02-2012 

«ft-903,9^T cTcrTf, 

150 ktefkrks, 

TpRffi-360005 

<fi5nlt y^mi ^ fc13 

*im*4 fk«f>fko 

IpFTRT 3lk cTR 

3TI$3R 

1786 

2008 

06-02-2012 

df^H ^''S dl^d 

m!<« 0 <i'>i < 6ld fcHjk Os, 
kkkt, 

facTT 

■55RRI-363641 

31k -rrh wrf 

3TT^3^ 

3854 

1997 

08-02-2012 

smsRr^rcf, 
wiki tkkteci ^ iH, 

ite, RwOw* kfkr 
^ wri, Titrate, 
■J5RRT-360001 

w% 3k krsRngtt 

^i\9 u i/R , irM c t>i<i ^fii 

311(3*1 

1417 

1999 

08-02-2012 

ahImi 

ktkt J ltn1, ?!(<*> HW4 Os, 
hi u im<a<, f^n m, 
"^pITR!-362630 

wf 3k kwn^k, 

3jnjqwf7R*rwt 

3k-g^k^R-fkkife 

3TT&S 

1417 

1999 

09-02-2012 

^^tk^kkkr, 

11, cTfift mid i j k) , 

«j>qisqi Tfe (T^klT), 

IM+id, ^RTtT-360003 

kWl k^ RFft (yi<f>fa«6 
•gf** wf 

■^TrT) 

31l(3R 

14543 

2004 

09-02-2012 

WR M»I5« 

Kl^Od Rifats, 

Wk. 8, 

■OJ-jm x FTRT 

T^Nt^--^nkkr 

15683 

2006 


Ffta w ik, ?fkk, 

f^lT WPR, 
■JFTCM-364240 


14-02-2012 

k ki ^0l4, 

3R kt Os, cTfijpn 
fm\ fHH5, TpRRT-362265 

3k kRSRnjjk, 
31l^lu|/f¥krM«t>Kl 
TTk^fsFR-fkkrke 

3TTftRT 

1417 

1999 

14-02-2012 

*^lid M iciihcs, 

Rkk. 270, ^'RR, 

^Rikr Tte, kik 
dl^l OTffRI, fk?n 
3OTI-363310 

_ \ V _A. 

HRR 3FmHl m3 

3> Hil5«h(n kka 

(Will 

3rrf3R 

3087 

2005 

16-02-2012 

3T?d 5-5^, 
qiqsl, -?kf k. 30, 
kkki 3fk?r, 

3HR "S^R k> 

W* k^RT ^ Wk, 
kfecT Tte, <M*)d, 


STT^RT 

8034 

2002 
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17 3805663 


18 3807768 


19 3807869 


20 3807970 


21 3808265 


22 3808366 


16-02-2012 

30, 

Trft^rr, 

wr ^ 

v iTsci Tte, 

]pRFT-360004 

<s^ cpr ^ f^rir 

3Ti#q^? 

14220 

1994 

27-02-2012 

<««(< 

h)<4) 

7 TT^ cfig^FT Z^RT,- 

f^nni J J'*i<id-363650 

^TdlnUdet 

3TT^rs 

1991 

27-02-2012 

1 '-K'tW, ^| e Mi 

^ w, Tfer fte, 
*j^<lct-360002 

^Tdlnlleq 

3TT^ 

13098 

1991 

27-02-2012 

Hl-Scfl -^T, TTpft ail'flK 

'^pRIcf-360001 

37T^T/f?ld9^Rt '^TI 

3nftRT 

1417 

1999 

29-02-2012 

29-02-2012 

TPtd hiTcih^, 
cTcft ^ife, '4>lcr=hl ife, 

^RRT-370110 

7F? t 43,^FR^fHt, 
J ldMK< Tfe, dl^M 3T5fTT, 
f^T "^pRRT-370110 

3TPjf^ ^ faq; 
3iHnit+d^»n 9 )-hI 

3TTf^ 

4985 

37lf^ 

13779 

2000 

WM4> -qtex t 

l 2 

1999 

1 

> 


[tf. 'WHI U H fa*fPT/ 13:11] 
^lR«h ‘T^r’ TJof 

New Delhi the 2nd March, 2012 


S. O. 945.— In pursuance of sub-regulation (5) of Regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below 
in the following schedule: 


SCHEDULE 


SI. 

No. 

Licence 

No. 

Grant Date 

Name and address of 
the party 

Title of the 

Standard 

IS 

No. 

Part.S ec. Year 

01 

3799694 

01-02-2012 

Newage Technocast Pvt. Ltd. 
Plot No. 86P-87P, 

LMS Compound, 

GIDC Phase-I, 

District-Surendranagar 

Gujarat-363035 

Landing Valves 

5290 

1993 

02 

3799795 

01-02-2012 

Meena Jewellers, 

Star Apartment, Amin Marg, 
Rajkot, Gujarat-360001 

Gold and Gold Alloys, 
Jewellery-Artefacts- 
Fineness and Marking 

1417 

1999 


****** . -mtw. ■ ■ • M f M I I lil Ml »- i 
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03 3799593 01-02-2012 Newage Technocast Pvt. Ltd. Fire Hose Delivery 1417 

Plot No. 86P-87P, Couplings, Branch Pipe, 

LMS Compound, G1DC Nozzles and Nozzle 

Phase-I, Surendranagar, Spanner 

Gujarat-363035 

04 3799997 02-02-2012 Yash Enterprise, Packaged Drinking Water 14543 

Survey No. 169, Paiki (Other than Packaged 

90/92/P1/P9 Village Dhrab, Natural Mineral Water) 

Taluka-Mundra, 

District- Kachchh 
Gujarat-370421 

05 3800047 02-02-2012 Akshar Water Solution Packaged Drinking Water 14543 

Incorporation (Other than Packaged 

Plot No. 12, Survey No. 75/1, Natural Mineral Water) 

Jetpur Dhoraji, NH 8-B, 

Jetpur, District- Rajkot, 

Gujarat-360370 

06 3800552 03-02-2012 Sagar Irrigation Pvt. Ltd. Irrigation Equipment - 14151 Part 

Plot No. 109 To 111, Sprinkler Pipes—Part 1 1 

Old National Highway, Polyethylene Pipes 

Banian bore GIDC, 

At Village Navagam 
Taluka-Chotila, 

District- Rajkot, 

Gujarat-363520 

07 3800653 06-02-2012 Sagar Irrigation Pvt. Ltd. Irrigation Equipment - 14151 Part 

Plot No. 109 To 111, Sprinkler Pipes—Part 2 2 

Old National Highway Quick Coupled 

Bamanbore GIDC, Polyethylene Pipes 

At Village Navagam 

Taluka-Chotila, 

District- Rajkot, 

Gujarat-363520 

08 3800855 06-02-2012 Utkarsh Bars Pvt. Ltd. High Strength Deformed 1786 

B-903,9th Floor, Steel Bars and Wires for 

The Imperial Heights, Concrete Reinforcement 

150 Feet Ring Road, Rajkot, 

Gujarat-360005 

09 3800754 06-02-2012 Sonera Time & Light Mfg. Co. Switches for Domestic 3854 

Rajkot Road, S. Sanala, , and Similar Purposes 
Morbi, District-Rajkot, 

Gujarat-363641 

10 3801857 08-02-2012 Ashray Jewellers Gold and Gold Alloys, 1417 

Under Sahyog Hospital, Jewellery-Artefacts - 

Mavdi Main Road, Fineness and Marking 

Opp. Vishveshvar Temple, 

Rajkot, Gujarat-360004 

11 3802051 08-02-2012 Umiya Jewellers Gold and Gold Alloys, 1417 

Mochi Street, Jewellery-Artefact 

Shak Market Road, Fineness and Marking 

Manavadar Junagadh, 

Gujarat-362630 

12 3802960 0902-2012 K. D. Beverages, Packaged Drinking Water 14543 

11, Lati Plot (Sadgurunagar), (Other than Packaged 
Kuvadva Road (Area), Natural Mineral Water) 

Rajkot, Gujarat-360003 


1999 


2004 


2004 


1999 


2008 


2008 


1997 


1999 


1999 


2004 
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13. 

3802657 

09-02-2012 

Kanadiya FyrFyter 

Portable Fire 15683 

2006 




Private Limited Plot No 8, 

Extinguishers- 





Paras Industrial Estate, 

Performance and 





Near Garibsha Pir, Sihor, 

Construction- 





District Bhavnagar, 
Gujarat-364240 

Specification. 


14. 

3803760 

14-02-2012 

J K Jewellers 

Gold and Gold Alloys, 1417 

1999 




M G Road, Veraval, 

Jewellery-Artefacts - 





District-Junagadh, 

Gujarat-362265 

Fineness and Marking - 


15. 

3803962 

14-02-2012 

Rushil Decor Ltd. 

Wood Particle Boards 3087 

2005 




Survey No. 270, 

(Medium Density) for 





Surendranagar 

Dhrangadhra Road, 

Village Navalgadh, 

Taluka Dhrangadhra 

General Purposes 





District- Surendranagar 
Gujarat-363310 



16. 

3805764 

1602-2012 

A1 to Industries 

Vavdi Survey No. 30, 

Nirmal Industrial Area, 

B/H Pun am Dumper, 

Opp. Prime Packaging, 
Gondal Road, Rajkot-360004 

Submersible Pumpsets — 8034 

2002 

17. 

3805663 

16-02-2012 

Alto Industries 

Openwell Submersible 14220 

1994 




Vavdi Survey No. 30, 

Nirmal Industrial Area, 

Pump Sets — 





B/H Punam Dumper, 

Opp. Prime Packaging, 
Gondal Road, Rajkot 
Gujarat-360004 



18. 

3807768 

2702-2012 

OMEC Rubber Industries 

Automotive Vehicles — 13098 

1991 




Dharmamegh Industrial Estate, Tubes For Pneumatic tyres— 





Morbi Rajkot Highway, 
Village Virpar, 

Taluka Tankara Tyres, 
District- Rajkot 
Gujarat-363650 



19. 

3807869 

270212012 

Shukia Rubber 

Automotive Vehicles - 13098 

1991 




Private Limited 

Tubes for Pneumatic 





1st Floor, Shukia House, 

Nr. Balashram, Gondal Road, 
Rajkot-360002 

'Tyres - 


20. 

3807970 

2702-2012 

Shreeji Jewellers 

Gold and Gold Alloys, 1417 

1999 




Mandvi Chowk, 

Jewellery-Artefacts 





Soni Bazar Main Road, 
Rajkot, Gujarat-360001 

Fineness And Marking — 


21. 

3808366 

2902-2012 

Royal Polymers 

Unplasticized PVC Pipes 4985 

2000 




Lati Plot, Koko Road, Upleta 

for potable Water Supplies - 



District Rajkot 
Gujarat-360490 
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22 3808366 2SMJ2-2012 Genus Electrotech Ltd. AC Static Watthour 13779 1999 

Survey No. 43, Meters, Class 1 and 2 

MeghparBorichi, 

GalpadarRoad, Taluka-Anjar, 

MeghparBorichi, 

District- Kachchh 
Gujarat-370110 

~ [No.CMD/13 :"l 1] 

M. RADHAKRISHNA, Sc. ‘F* & Head 


27EREft,2012 

EE.3E. 946.—^*sO<t W«hK E^ TRftrf % ^R^ cff^ld Ef?$E E>t *|fE R>lEd( 3lfEMlkI IeJ^ 

Eft TOFU t ; 

3^7 "ft" EfSki R) - $E Ri 3TrPfrT 3TT% Efift )(sil«b R"fs9l RE.Rt.RFT./RE.R.RE. «ft. /ift.RE. (Tft. x ft. 

R"S Et. )/R»fcFII ^!T^/2011/14, ERte 30 3FRE, 2011 EE M^ESIEEEE? (^RE TFRE), H3H<1 RftHRiV^R te lf q &S , 

^TPjflT fEFR, «Jelf, flHd ^<-768020 (^RT) ^ R4Efd4 RT ER^FR 3?k fEFTT 3fafc*d, SFFJeT (^RT) ^ E>!Rid4 3 RT 
1 EilJftltf t?T3>R EftFTEEET Ri EERfFTR fRETT ET REFIT $; 

3RT: 3TE, ^&ftE RWiK E^Edl ERE? $E (3Ffa sft? fEEFE) 3lfafEEE, 1957 (1957 E7T 20) Eft ERT 4 Eft ^E~ERT 
( 1) -gTRT VlRftRlT RJT Wfa] ERft fTR, ^3EE 3FJ^Et 3 Ef% '‘jfa ^ EftR^ R7T R<?SFT ERft ^ 3TEft RFER Eft 7JEET ^cft t; 

^5EE 3FjgE) 4 dPcrlfteld *jf*T "ft' few Eftf 3Tf*RJyRT «£ REER 3 H+IJfH Eft ER^ ^ E^ tRE ^ sftcR, 

EFTW4RT ( RRE REE?), H*H<I +ld9>V^H trlftte, ^TFjfcT fa?R, «£Ef, E*EFPJ7-768020 (E^ET) ^ EE$T- 

( 1) R^jpf ^jtR RT EEE^ fETRt EFT ^ 3FN En^ftsjfE^RTERTR^ 1Wt‘ atfERTRf rT Rfo 31#T EE E^ET, RT 

(2) *jfR E> yftlRK "4 fEEft %E RTF RT T^fft R RT EE R7 E> Rfc-fO 3?fRR7Rf RTT RTRT RR RRvRT, Rf 

(3) RRIR#T it R^ ^^FT at^fklRT, ^RR R^df ^ RRtR Rf^RT fRTR RT^ RT RfRRJRf ^ RfdRR R>t RFT RR R^RT 

RRR RMRRR RFt RET 13 R^WTRT (7) $ ftf^e ^ ^ RTRf ^ WF RT 3RR R^Tf RRI7R^ R^RR^ 
fRT^RF RTt ERT iRRlt 3RR 3lfR^r RT RRffRRf Rft Ml ^ RRTRcT RRl RHfRR, RT^ 3?f7 3EE RRTT^R 

R^RE RR RR» J II I 

H5n<^ RTtrFFtr^R 

Rifcl'll Rt3TiefffRRRT «ciTr> 3fRi «tAcrl90<r^R 
RFFT RlffRR RrffR^ 

EERIE TRFETRR #.Rt.Rt. 
fEETT-3RRJET, E^tRT 

[^RIRT RTsRT RE.Rt. R^/RR.R. RE. Et/Et.RE. (Rl.ET. Rn^ Rt. )/R#RTT E9TR7/2011/14, ERte 30 ERET, 2011] 


R7E ^TTR> RTE ETE RHT RHT d^Etcl 

R. RTsRT WTI 

1 ERR7-R 

2 ^TIRT-Et fETE7R7 290 R)lf^Rtl 4 EERfc 

3 EERT-Rt 

4 ®ETRF-^t 


fEETT 7PR RR^ 4 fd^FTRl’ 
(EFTEE) 



28.01 

ETE 

3RRET 

^5tRT 0.78 

ETE 


10.71 

EFT 


3.05 

EFT 


^EI : 4255 R4^RT 17.22 <Ne (ERTEE) 


601 GI/2012—8 
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aFTRF'-TT * 
^-Fsf-T : 




F W, : 

: 

IT A g T : 


srllch- Fit : 

•Jf..cC? ..-J-vif ; 


F -g tit- 3 : 


^ 3TPCH -?>m $ ttft -^nT, #ensi sik t, Tim uVll4l ^t 

TTf^Rt^TcT 3JP? FftwT k TJSRcft f 3jfo RF ftTc# f, ftR AFT FftrTI&f 3?tF fMH/ft qFT?T: Ftf»#fcT 

WT fM 3 TpT# ff ‘Tf’ -qR faFTcft t I 

tMWTTM 131, 330, 116 ^ *faT W 107 *FTcl: *5tTft 3Tk Ffal, -^ITE WIT 181 
3>t ’fTf 3^F 3x1(1 sfnr TO: FfTAFT FTfal, w: WIT 187 epf mGaTI FTfRT, FATZ FBsAi 106 FFTF: TrRt 
fM, t^TTH FBsAT 82 TfT TcRt FTN, W FFsFT 62 ^t Tj^f 3tfc '3rTFt FTfRT, TrF ARR FFsAT 63, 18, 19, 29 ; 
140, 30 3}k 31 ‘^^7^ Fttrn^Tp^^^ '‘^’’Trrfqerat t I 

f9R W? TffFOT 3flF fa'S^F ^ NFIcT: df^FTct WT Ftt^I k TpFRTt f| 3TR*| ‘^' 9F fRFTrft f I 

tF§T%‘^’k 3FRN #FF F?ne FRsFI 136 ^Fft 'FTl^^ ^pTTrfr ^ 1^5 4 m ^ I fTR FITH FPsFT 
33, 160 ^TpRcflff V tr fqefcft t ft>F t^TTZ FFMT 160 affc 134 hfsMHl Ftt^T ^ T^Tcft 3TRF fs^ 
'FT faelcft t I 

TFSR ‘ ^' 3 3TRF #R ^FTTF FRsFT 1 54 ^t TJrRt FTpRT FI TpITcft l|f FPsRT 157, 158, 159 k "J^Fclt 

159^^ftFrt k Tpr^ft ^ ‘ oj' tr ftfcTcft t TffT im nfa*.! 3ik 

3-mllkpH W\ 'q™:TTRFttTn^TpR#^^ , ^ , TRfi^f I %( F?flZ FFsTT 156, 155, 154 W\ 

FTfRT 3 TpRFt ‘^f’ Ft f f 

t©I ^ <_ 5’ ^ 3TRF ^3RT TIP TReRT 114 ^tt ^ F7tRT ^ fr^TT T^fTZ FT^TT 133 ^t TTrRt Ftt^T ^ 

7 pE7Ttf|t^*^'TlfFc^i,f^T^Ft^ 133 ^ FThRT ^ 7 ^R?tt ^ ‘^' FF f^FT# t, for tRTTZ 

FTTsRI 133 ^F>t FTWt Ft Tprrctt ‘^’ RF fRcRlt t, ftFR ^FTR FRsRT 133 3TtF F7TTC FRsRI | 14 

qfs^Ft FftRl 7^ TpRcfl ^ 3FRTT f^ ‘ 3 ’ TF t^FTcTt fl 

[T4. FI. 43015/15/2011 -^3^3^^-1 ] 
■R. 'OFT, 3R47 Flf^ 


MINISTRY OF COAL 

New Delhi, the 27th February, 2012 

S. O. 946.—Whereas, it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the locality described in the Schedule annexed hereto; 

And whereas, the plan bearing number MCL/SAMB/GM (CP&P)/Kaiinga West Block/2011/14 dated the 
30(h August, 2011 of the area of land described in the said Schedule may be inspected at the office of the General Manager, 
(L R & R, Mahanadi Coalfields Limited, Jagruti Vihar; Buria, Sam bal pur-768020 (Orissa) or at Office of the Collector and the 
District Magistrate, Angul (Orissa) or at Office of the Coal Controller. 1, Council House Street. Kolkata; 

Now. therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Area 
(Acquisitions and Development) Act, 1957 (20 of 1957), the Central Government hereby gives notice of its intention to 
prospect for coal from land described in the said Schedule; 

Any person interested in the land described in the said Schedule may- 

(i) object to the acquisition of the whole or any part ofthe land, or of any rights in or over such land, or 

(ii) claim an interest in compensation if the land or any rights in or over such land, or 

(iii) seek compensation for prospecting licenses ceasing to have effect, rights under mining leases being acquired, 
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or other 
mineral samples and due analysis thereof and the preparation of any other relevant record or materials referred 
to in sub-section (7) of Section 13 ofthe said Act. 
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to the General Manager, (L/R&R), Mahanadi Coalfields Limited, Jagruti Vihar; Burla, Sambalpur-768020 (Orissa) within 
ninety days from the date of publication of this notification in the Official Gazette. 

SCHEDULE 

MAHANADI COALFIELDS LIMITED 
Kalinga West Geological Blocks of Talcher Coalfields 
Coal Mining Block, Talcher, 

Balaram Expansion OCP 
District-Angul, Orissa. 

(Plan bearing number MCL/SAMB/GM(CP&P)/Kalinga West Block/2011/14 dated the 30th August, 2011] 


SI. Name of Name of Village Police Thana Name Name Area in Remarks 

No. Block the Village number Station number of of State acres 

Tahasil District 


1 Block-A 28.01 

0.78 

2 Block-B 

3 Block-C Birabarpur 290 Collier)' 04 Talcher Angul Orissa 10.71 

4 Block-D_ 2.05 

Total: 42.55 acres or 17.22 hectares (approximately) 

BOUNDARY DESCRIPTION: 

BLOCK "A” : 

A-B-C Line starts on point “A” which is the tri-junction point ofvillage-Khuringa, Salada & Birabarapur, then passes 
over the. common village boundary of village Salada and meets at point B, then passes over the part common 
village boundary of village Salada and Birabarapur meets atpoint ”C\ 

C-D Line passes over southern boundary-' of plot no. 13 1, 130. 116, part northern and eastern boundary of plot no. 

1 07, eastern and northern and part western boundary’ of plot no. 181, western boundary of plot no. 187, part 
northern boundary of plot no.! 06, northern boundary of plot no.82, eastern & northern boundary ot plot 
no.62, then northern boundary’ of plot no.63. 18, 19, 29. 140, 30&31 meets at point “O’ . 

D-A Then passes over the part common village boundary ot village Khuringa and Birabarapur meets at the starting 

point “A”. 

BLOCK-“B” : 

E-F-G-E Line starts from point E then passes over northern boundary of plot No. 136 meets at Point F. T hen passes 
through Plot No. 33, 160 meets at G then passes over the western boundary of plot no. 160 and 134 meets at 
starting point E. 

BLOCK - “C”: 

H-l-J-K-H Line starts at point H then passes over the northern boundary of plot no. 154, passes through plot no. 157, 
158, 159 meets at point I then passes over the part eastern boundary of plot No. 159, meets at point J then 
passes over the part common village boundary of village Majhika and Kalamchhuin, meets at Point K. Then 
passes over the western boundary of plot No. 156, 155. 154 meets at starting point H. 

BLOCK-“D”: 

L-M-N-O-L Line starts at point L then passes over the eastern boundary of plot No. 114, then passes over the northern 
boundary of plot No. 133 meets at point M, then passes eastern boundary’ of plot No. 133 meets at point N, 
then passes over the southern boundary of plot No. 133 meets at Point O, then passes over the western 
boundary of plot No. 133 and plot No. 114 meets at point L. 

[F. No. 43015/15/2011-PRIW-I) 
A. K. DASS, Under Secy. 


Pan 

Pan 

Pan 

Pan 




THE GAZETTE OF INDIA : MARCH 10, 2012/PHALGUNA 20,1933 
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aft? Ul^frfch % ftdiqa 

37ffef?T5RT 

29 anaft, 2012 

^T.3TT. 947.—ftftft ?R^T? ftt crlUfed ft aF 
3lfta ftcTT ft fft TpTTTrT 7?R ft* g^T ft W ?T^q ft 

WTelT^ ftffta fftFffthlS'ft'd fdPH^U ftt 

^'il) ^nr we?r fami arft mT %tj i 

aft? 7?7aT? aft ftft ftnaft ft aftaa 
^ Iwi ^ arm?aar afta ftm ft fft ftftt gfft ft' ft ^?rft 
3Tjgpt ^ ft% ft aft? fftft aaa - qi^M<ri i ^H Vmt 
~3\ti ^T 3TRM ft, aqfta ft arftRTT? ^T arftf f^TJT ^ I 
am: am, ftftta ?i?+K t aft? ftam 

Wmir^T (gfa ft aafta ft arPaam aa afta) arPafftm, 
1962 (1962 aq 50) ftt *4T?T 3 ftf aa-am (1) 5KT ^ 
^Tf^rRl a? 3Rpr aft gtT, a?? gfft ft aafta ft aftaan? aa 
afta aft ft arft arma ftf ftqufi aftt ft i 

^Pki, ft aaa arggft ■ft' afftr gfft 'ft' Ptm -44 
i, a?i aftft ft fftiftf ^?? arPa7£aar ft gaa ar?a ft tto 
afaar Tuar?^ araar ft awi am ft mift ft, ^afttm fft 
^ fttcT? gfft ft ftft ai$4cdi:H fen? mft ft fag a?rft' ?#r 
■ft arfftc^K ft afta ft ft ft gar ft. wpI, m$m 
-grftRftt, g^T-ftft^r ^ anaa m^a i ^H ftftae, 
gafttfttga-fftaa aiswcus-w fafftfe, aftq amftam, g^ftf 
, ft id ft TT,^rftft 6, atffft??ft 7, TRaFT fts, aft am, 
fft~370201 ar^5 (g^um), ft) tftfecf 7m ft ansfa ftar 
??ftaT i 

m<ft>l-<lH7 fftcTT-^r^J TFR-'JSRm 

ar, am an am ftft ft. fftq>a 


dlc^'cM-TJcR 

ar, am aa am 
ft. 

( 1 ) ( 2 ) 


ftaft?ga7 aft fttz? 


(4) 

(5) 

(6) 

00 

07 

98 

00 

03 

81 

00 

08 

36 

00 

41 

38 

00 

08 

99 

00 

07 

50 

00 

11 

47 

00 

03 

20 

00 

02 

22 

00 

16 

04 

00 

10 

72 

00 

07 

94 

00 

04 

99 

00 

03 

10 

00 

08 

40 

00 

08 

24 


4. IftftWT? 


5. araam? 

6. fttem? 

7. ftam 

8. ftam? 


9 aaw 
ioftft?r-mgg? 


(3) 

(4) 

(5) 

(6) 

182/1 

00 

06 

26 

108 

00 

01 

09 

113 

00 

03 

58 

572 

00 

05 

43 

590/3 

00 

02 

50 

701/2 

00 

10 

38 

696/2 

00 

01 

69 

695/1 

00 

09 

13 

812/2 

00 

94 

25 

947/1 

00 

22 

34 

971/1 

00 

08 

07 

970/1 

00 

10 

94 

968/1 

00 

15 

23 

994 

00 

06 

13 

1217 

00 

17 

14 

1189/2 

00 

07 

22 

1188/2 

00 

03 

63 

29 

00 

13 

00 

21/1 

00 

13 

09 

91/3 

00 

05 

99 

71 

00 

18 

31 

73 

00 

16 

82 

943/1 

00 

05 

90 

937 

00 

07 

95 

910 

00 

94 

59 

908/3 

00 

05 

77 

735/4 

00 

05 

72 

782 

00 

02 

44 

780 

00 

07 

12 

812/1 

00 

94 

55 

836/4 

00 

02 

88 

834/1 

00 

03 

71 

834/3 

00 

01 

88 

857/1 

00 

00 

94 

2190/2 

00 

01 

47 

2190/1 

00 

06 

80 

2179/2 

00 

01 

36 

2175/1 

00 

01 

87 

2173/1 

00 

94 

45 

2144/2 

00 

94 

24 

2130/1 

00 

03 

50 

2110/2 

00 

03 

33 

2110/3 

oo 

02 

18 

2108/3 

00 

02 

48 

2056/1 

00 

03 

79 

2052/1 

00 

03 

51 

2044 

00 

94 

80 

2041/1 

00 

06 

25 

97 

00 

09 

41 

212 

00 

94 

48 

213/1 

00 

01 

17 
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(1) (2) 

(3) 

(4) 

(5) 

(6) 


169 

00 

15 

79 


140/1 

00 

01 

17 

11 3TT^at 

647/1 

00 

03 

72 


645/3 

00 

07 

76 


642 

00 

11 

02 


641/1 

00 

19 

48 


628 

00 

04 

14 


634/2 

00 

02 

19 


635/1 

00 

04 

32 


526/2 

00 

05 

52 


[T?T. U 3TR-31015/39/2008-3Tt.3TR-H ] 
did $9>- < r t n, 3F4R 

Ministry of Petroleum and Natural Gas 
NOTIFICATION 

New Delhi, the 29th February, 2012 
S.O. 947.—Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of Crude Oil from Mundra in the 
State of Gujarat to Bathinda in the State of Punjab, a pipeline 
should be laid by HPCL-Mittal Pipelines Limited, (a 
subsidiary of Guru Gobind Singh Refineries Limited); 

And whereas, it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the public, object in 
writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri F. P. Halani, 
Competent Authority, Mundra Bathinda Crude Oil Pipeline 
Project, HPCL - Mittal Pipelines Limited, Om Complex, First 
Floor, Plot No. A, Ward No. 6, Office No 7, Rambag Road, 
Gandhidham-3702Gl,Kutch (Gujarat). 


SCHEDULE 

Taluka: Rapar District: Kutch State: Gujarat 


SI. Name of the Village 

Survey No. Area 


No. 

Hectare Are Sq.mtr. 

(1) (2) 

(3) (4) (5) 

(6) 

1. Govindpar 

71/2 00 07 

98 


72/2 00 03 81 

72/1 00 08 36 




82 

00 

41 

38 



85 

00 

08 

99 



14/2 

00 

07 

50 



12 

00 

11 

47 

2 

Dedarava 

124/1 

00 

03 

20 



116 

00 

02 

22 



80 

00 

16 

04 



74/2 

00 

10 

72 

3 

Sai 

466 

00 

07 

04 



353 

00 

04 

99 



362/1 

00 

03 

10 



338 

00 

08 

40 



187 

00 

08 

24 



182/1 

00 

06 

26 



108 

00 

01 

09 



113 

00 

03 

58 

4. 

Kidiya Nagar 

572 

00 

05 

43 



590/3 

00 

02 

50 



701/2 

00 

10 

38 



696/2 

00 

01 

69 



695/1 

00 

09 

13 



812/2 

00 

04 

25 



947/1 

00 

22 

34 



971/1 

00 

08 

07 



970/1 

00 

10 

04 



968/1 

00 

15 

23 



994 

00 

06 

13 



1217 

00 

17 

14 



1189/2 

00 

07 

22 



1188/2 

00 

03 

63 

5. 

Badalpar 

29 

00 

13 

00 



21/1 

00 

13 

09 

6. 

Chhotapar 

91/3 

00 

05 

99 

7. 

Vekara 

71 

00 

18 

31 



73 

00 

16 

82 

8. 

Bhimasar 

943/1 

00 

05 

90 



937 

00 

07 

95 



910 

00 

04 

59 



908/3 

00 

05 

77 



735/4 

00 

05 

72 



782 

00 

02 

44 



780 

00 

07 

12 



812/1 

00 

04 

55 



836/4 

00 

02 

88 



834/1 

00 

03 

71 



834/3 

00 

01 

88 



857/1 

00 

00 

94 



2190/2 

00 

01 

47 



2190/1 

00 

06 

80 
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0) P) 

(3) 

(4) 

(5) 

(6) 

8. Bhimasar Cont. 

2179/2 

00 

01 

36 


2175/1 

00 

01 

87 


2173/1 

00 

04 

45 


2144/2 

00 

04 

24 


2130/1 

00 

03 

50 


2110/2 

00 

03 

33 


2110/3 

00 

02 

18 


2108/3 

00 

02 

48 


2056/1 

00 

03 

79 


2052/1 

00 

03 

51 


2044 

00 

04 

80 


2041/1 

00 

06 

25 

9. Lakhagarh 

97 

00 

09 

41 

10. Bhangera-Jadupur 

212 

00 

04 

48 


213/1 

00 

01 

17 


169 

00 

15 

79 


140/1 

00 

01 

17 

11. Adesar 

647/1 

00 

03 

72 


645/3 

00 

07 

76 


642 

00 

11 

02 


641/1 

00 

19 

48 


628 

00 

04 

14 


634/2 

00 

02 

19 


635/1 

00 

04 

32 


526/2 

00 

05 

52 


[F. No. R-31015/39/2008-O.R.-II] 
LAL CHHANDAM A, Under Secy. 


■^f^rft,29 'maOt, 2012 

948.—■?Ret»K 4ft dHfed ft* 3F 
3RftcT it <n £ % 4 ■g^T ft w 

' c rf^T 347 ftH ^ ^ft fftr* U^Ml^lOH-ftTrlcT 

Of? IftF 3 ft 

m$mt) £13 T& Wf^T fel i TSflft ^T%TT I 

sfh: tr=fr 4ft ftftt ferft ^ ti^r 

tfty. 3F 3TT47347 uftfa ftdT ]? fcp ftftt gift ft ft) jj^f ft 
Trqro aiggftt ft 4 f&ra t, ftft fft^ft 333 315931153 

^ 3R3T4 t, -i'Wh ^ 3lfft97R 94 SRjfa f979T | 

3T?T: 3T9, 9^4 TK+k, Q<)ld4H ftft 3gfft*f 
wwr (gfft ft svim # srftrerrc 94 srsN) aftftfftm, 
1962 (1962 94 50 ) 9ft 9RI 3 9ft 39-9TC1 (1 ) ^RT 3^rT 
TTteft 371 Tfftftl 94ft ^7 gfft "ft Wlftl ^ aftft97R 9fl 
37^3 377ft 47 3Nft 37RRT 9 ft kftqujf ft I 

3ft^^Tf33, ^333 37^7^ ftf3f% 

t, B77 dlftId ft ftiR73ft f77 37f«RJ33T "ft ^99 9R9 ^ 7T333 
3ft "ftft9T 771WT jRtTT 3ft 377T ft ^TRft f, 5997ft? 1ft? 


^ ftfa< gift ^ ftft wmrp? fen?; ^nft ft fftrn; 3773 ' 

^ft 3rf337R ft STftf ft 77^3 ft' ft 997. ft). gMlft, 77STR 
9Tf99>lO, g^|-Hfd u -si 3T^ 37T^eT 9l5Hd[§d 
TC^ftftft^-fftrlcl 9T5Mdl$-W 3ftq 35ftft377, 3?# 

ftfacf, W9. 3, ^3 6, 3#F77ft 7, TRT3FT fts, 31^313, 
133-370201 37^ (gsRlcl), ft) faftsld 33 ft 371^3 ft3 
77^31 I 






TF 3 ' 



Mdl-37^5 


37. 

ft 

T lift 34 313 

■ceffeft. 

sfo9T<H 

y T^rf 

(0 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 

'4-<Ul 

273 

00 

02 

76 



279/1 

00 

08 

33 



276/1 

00 

08 

42 



436 

00 

01 

72 



422 

00 

09 

07 



435/1 

00 

19 

19 



444/6 

00 

17 

88 



444/7 

00 

15 

06 



493/1 

00 

12 

87 



468 

00 

06 

43 



455 

00 

06 

48 



457 

00 

01 

59 

2. 


327/3 

00 

03 

15 



326 

00 

08 

54 



325 

00 

07 

14 



267/2 

00 

03 

04 



460/3 

00 

03 

46 

3. 

ftft? ftlft 

527/1 

00 

81 

24 



718 

01 

25 

89 



318 

00 

34 

66 



317 

00 

08 

68 

4. 

■#$31 

141 

00 

17 

36 



16 

00 

10 

89 



15 

00 

10 

91 

5. 

7S37T 

194 

00 

32 

08 



195 

00 

19 

80 



196 

00 

11 

97 

6 

fttel 3PR73T 

128 

00 

01 

69 



161/2 

00 

22 

14 



171/2 

00 

09 

71 



151 

00 

13 

88 

7. 

37^377 

267 

00 

19 

49 



306 

00 

06 

40 



307 

00 

05 

65 



[Will i^3(ii)] 


10,2012/4>lcr<iH 20, 1933 


2277 


(1) (2) 

(3) 

(4) 

(5) 

(6) 


308/3 

00 

13 

10 


451 

00 

05 

03 


494/1 

00 

06 

55 


497 

00 

05 

09 

8. TftBT WtTTfrfT 

104/2 

00 

24 

38 


162 

00 

67 

23 

9. TsfTTT m-Hcfftkl 

196/3 

00 

06 

58 


199 

00 

24 

95 


4 

00 

07 

97 


51 

oo 

12 

70 


64 

00 

06 

75 


85 

00 

03 

69 

10. 3TWT7 

278 

00 

05 

59 


279 

00 

07 

66 


283 

00 

08 

18 


225 

00 

02 

58 


227 

00 

07 

86 


232 

00 

02 

23 


186 

00 

03 

63 


160 

00 

01 

98 

11. STN7T7 

664 

00 

06 

04 


742 

00 

10 

86 


733 

00 

03 

02 


777 

00 

07 

52 


98/1 

00 

02 

13 

12. 

337 

00 

02 

64 


378 

01 

07 

78 


OT. 73. 3317-31015/3l/2008-3rTl.3TR-Il] 


^31, 33517 TTf^ 

New Delhi, the 29th February. 2012 

S.O. 948. —Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of Crude Oil from Mundra in the 
State of Gujarat to Bathinda in the State of Punjab, a pipeline 
should be laid by HPCL-Mittal Pipelines Limited, (a 
subsidiary of Guru Gobind Singh Refineries Limited); 

And whereas, it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now, therefore, in exercise ofthe powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 


Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the public, object in 
writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri F. P. Halani, 
Competent Authority, Mundra Bathinda Crude Oil Pipeline 
Project, HPCL - Mittal Pipelines Limited, Om Complex, First 
Floor, Plot No. A, Ward No. 6, Office No. 7, Rambag Road, 
Gandhidham- 370 201, Kutch (Gujarat). 

SCHEDULE 


Taluka: Anjar District: Kutch State : Gujarat 


SI. 

Name ofthe Village 

Survey No. 

Area 

Hectare Are Sq.mtr. 

(0 

(2) 

(3) 

(4) 

(5) 

(6) 

1 . 

Chandroda 

273 

00 

02 

76 



279/1 

00 

08 

33 



276/1 

00 

08 

42 



436 

00 

01 

72 



422 

00 

09 

07 



435/1 

00 

19 

19 



444/6 

00 

17 

88 



444/7 

00 

15 

06 



493/1 

00 

12 

87 



468 

00 

06 

43 



455 

00 

06 

48 



457 

00 

01 

59 

2. 

Bhuvad 

327/3 

00 

03 

15 



326 

00 

08 

54 



325 

00 

07- 

14 



267/2 

00 

03 

04 



460/3 

00 

03 

46 

3. 

Khedoi Mati 

527/1 

00 

81 

24 



718 

01 

25 

89 



318 

00 

34 

66 



317 

00 

08 

68 

4. 

Sinugra 

141 

00 

17 

36 



16 

00 

10 

89 



15 

00 

10 

91 

5. 

Khambhara 

194 

00 

32 

08 



195 

00 

19 

80 



196 

00 

11 

97 

6. 

Mota-Nagalpar 

128 

00 

01 




161/2 

00 

22 

14 


2278 


(0 P) 

(3) 

(4) 

(5) 

(6) 


171/2 

00 

09 

71 


151 

00 

13 

88 

7. Anjar 

267 

00 

19 

49 


306 

00 

06 

40 


307 

00 

05 

65 


308/3 

00 

13 

10 


451 

00 

05 

03 


494/1 

00 

06 

55 


497 

00 

05 

09 

8. Mitha Paswaria 

104/2 

00 

2A 

38 


162 

00 

67 

23 

9. Khara Paswaria 

196/3 

00 

06 

58 


199 

00 

24 

95 


4 

00 

07 

97 


51 

00 

12 

70 


64 

00 

06 

75 


85 

00 

03 

69 

10. Ajapar 

278 

00 

05 

59 


279 

00 

07 

66 


283 

00 

08 

18 


225 

00 

02 

58 


227 

00 

07 

86 


232 

00 

02 

23 


186 

00 

03 

63 


160 

00 

01 

98 

11. Bhimasar 

664 

00 

06 

04 


742 

00 

10 

86 


733 

00 

03 

02 


777 

00 

07 

52 


98/1 

00 

02 

13 

12. Pasuda 

337 

00 

02 

64 


378 

01 

07 

78 


[F. No. R-31015/31/2008-O.R.-II] 
LAL CHHANDAMA, Under Secy. 

29 2012 

^JT.OT. 949.—^ dUfed if ^ 
3Tf^TqF 3?ft?T FlcTT t TpRTcT TF4 ^ TfSq ^ ^ ^ 

'dfe Tr 5T 337 31MRt<j)d ^ Hp<.q6"I ^ fdtr T^Ml^d-f ri'-dd 
H»5HC1I5-H PciPh^ -ntf^ f^T^R^T fd PHtU 37t 

^HjN'il) m ^ WT^T dHt ; 

^ *k<*>k 37) HI$Hdl$d f3T5FT 3 ) RTUH 

^ fd^ "3^ 311q*<qeb T&fT t % Tjfa 


[Part II—Sec. 3(ii)] 

3^J^t if ^f%T t, fdR^f 333 T T$M<rI I $H f*mi 
3TC3F4 t, ^ SlfSRfTR 37T 3T3fr f373T ^ ; 

3RT: 3R, '<£-*) 3 *U+U, afh; 

WW (^fp 3 TFTPT ^ 3TpR37K 37T 3^T) 3T^fwr, 
1962 (1962 37T 50) 37t 3TTT 3 37) ^T-VR (1) "5RT TPTd 
wPkrI 37f yqh 3><d ^ 7 , ^fir ri ^ptW 37 3tP337R 371 
3T#T 37r) t£ 3Rp) 3TT7FT 37t RfadT 3773) f ; 

^33, ^ 7J33 3FJ7J3t if 3f*T3 *jfa R %33£ 
t, 3T7t73 R 37T 3Tf37£33T R TJ 33 RT73 c£ 7TR33 

Taf^rqf rtrttr 73331 ^ rttt 3) rttt) f, ^ 33 t)r f^r 

^ Rt37 ^ 3t^ WTdT^T Pq?5!tJ dFt •% fdir 37 R' 333)3 
^ 3rf^R ^ 3> r*rrt # 337 . 3 ). gidi^i), r§tr 

3nfwrt, ^^T-'qfegq ^ 3trtft m$Mdi$d Rfctee, 
RRql^d-fRrld HI^HCII^-H fdPH<!U, 3TR 309 ^ 3 ^ R£dt 
Rf^leT, x dH 3. R, ^ ■q. 6, ^TPh^ ■q. 7 , <Wdl J l Tfe, 
7ifqtErPT f frq-370201 C^RPT), PdPteld M 3TT8^T 
^5f TTd^TT I 




dSUld-'Hdl* 

f^RrTT-°fv^5 


RHf- 

-’pRTd 

37. 3T3 3d TR 

r3r 




71 


F3^rc 3 tr cpf riter 

0) (2) 

(3) 

(4) 

(5) 

(6) 

1 . ritsl -^h? 

657 

00 

11 

29 


650/2 

00 

04 

14 


649 

00 

03 

80 


819 

00 

11 

61 

2 epiRT 

393/2 

. 00 

05 

17 


223/2 

00 

06 

00 


222/1 

00 

04 

35 


483/18 

00 

09 

37 

3. TfNTT 

732 

00 

23 

05 

4. R3T37 

918 

00 

19 

86 


916/3 

00 

12 

04 


922 

00 

20 

65 


923/1 

00 

37 

58 


908 

00 

18 

02 


903 

00 

13 

32 


923/2 

00 

40 

88 


1978 

00 

03 

80 


708/2 

00 

16 

M 


503/1 

00 

07 

18 

5. #4 

432/5 

00 

15 

39 


426/3 

00 

06 

53 


368/1 

00 

12 

99 
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[Will—H^3(ii)] 


Wm :-RT^ 10,2012/WfT 20, 1933 


2279 


(1) (2) 

(3) 

(4) 

(5) 

(6) 


347 

00 

09 

76 

6. 

310/2 

00 

05 

19 

7. f«MNRU 

9/2 

00 

05 

30 


77 

00 

09 

65 


95 

00 

07 

45 


246 

00 

00 

65 


245/1 

00 

08 

51 


275 

00 

03 

38 


277/2 

00 

05 

78 

8. srapw 

194/1 

00 

04 

10 


42 

00 

06 

60 

9. 33^ 

869 

00 

12 

54 


778/2 

00 

10 

62 


783/1 

00 

01 

42 


650 

00 

05 

62 


614 

00 

02 

59 


400/5 

00 

05 

34 


400/2 

00 

11 

04 


403/1 

00 

05 

11 

10. feicfcftsn 

987 

00 

09 

84 


1012 

00 

00 

56 


1026 

00 

04 

76 


1033 

00 

03 

48 


1071/1 

00 

07 

25 


1115/2 

00 

01 

22 


1241/1-2 

00 

12 

24 


1243 

00 

01 

15 


1249/1 

00 

04 

75 


1249/2 

00 

03 

68 


76/1 

00 

05 

51 


57/1 

00 

06 

,97 


41/2 

00 

02 

91 


160 

00 

09 

26 


168/1 

00 ’ 

05 

91 


[m 74. 31R-31015/30/2008-3^.3TK-II] 
cTleT «^HI, -h[x|c| 


New Delhi, the 29th* February, 2012 

S.O. 949.—Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of Crude Oil from Mundra in the 
State of Gujarat to Bathinda in the State of Punjab, a pipeline 
should be laid by HPCL-Mittal Pipelines Limited (a 
subsidiary of Guru Gobind Singh Refineries Limited); 


And whereas, it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the public, object in 
writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri F. P. Halani, 
Competent Authority, Mundra Bathinda Crude Oil Pipeline 
Project, HPCL - Mittal Pipelines Limited, Om Complex, First 
Floor, Plot No. A, Ward No. 6, Office No. 7, Rambag Road, 
Gaiidhidham- 370 201, Kuteh (Gujarat). 

SCHEDULE 


Tehsil: Bhachau District: Kutch State: Gujarat 


SI. Name of the Village 
No. 

Survey No. 

Area 

Hectare Are Sq.mtr. 

1. Mati Chirai 

657 

00 

11 

29 


650/2 

00 

04 

14 


649 

OO 

03 

80 


819 

00 

11 

61 

2. Lunwa 

393/2 

00 

05 

17 


223/2 

00 

06 

00 


222/1 

00 

04 

35 


483/18 

00 

09 

37 

3. Shikara 

732 

00 

23 

05 

4. Bhachau 

918 

00 

19 

86 


916/3 

00 

12 

04 


922 

00 

20 

65 


923/1 

00 

37 

58 


908 

00 

18 

02 


903 

00 

13 

32 


923/2 

00 

40 

88 


1978 

00 

03 

80 


708/2 

00 

16 

84 


503/1 

00 

07 

18 

5. Vondh 

432/5 

00 

15 

39 


426/3 

00 

06 

53 


368/1 

00 

12 

99 


347 

00 

09 

76 


601 GI/2012—9 
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(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

6. 

Vondhada 

310/2 

00 

05 

19 

7. 

Vijapasar 

9/2 

00 

05 

30 



77 

(X)" 

09 

65 



95 

00 

07 

45 



246 

00 

00 

65 



245/1 

00 

08 

51 



275 

00 

03 

38 



27712 

00 

05 

78 

8. 

Lakhpat 

194/1 

00 

04 

10 



42 

00 

06 

60 

9. 

Adhoi 

869 

00 

12 

54 



778/2 

00 

10 

62 



783/1 

00 

01 

42 



650 

00 

05 

62 



614 

00 

02 

59 



400/5 

00 

05 

34 



400/2 

00 

11 

04 



403/1 

00 

05 

11 

10. 

Shivlakha 

987 

00 

09 

84 



1012 

00 

00 

56 



1026 

00 

04 

76 



1033 

00 

03 

48 



1071/1 

00 

07 

25 



1115/2 

00 

01 

22 



1241/1-2 

00 

12 

24 



1243 

00 

01 

15 



1249/1 

00 

04 

75 



1249/2 

00 

03 

68 



76/1 

00 

05 

51 



57/1 

00 

06 

97 



4L2 

00 

02 

91 



160 

00 

09 

26 



168/1 

00 

05 

91 


[Part II—Sec. 3(ii)j 


[F. No. R-31015/30/2008-O.R.-1I] 
LAL CHHANDAMA, Under Secy. 

if fa#,29RR*rft,2012 

^T.3TT. 950.—4)'s 0'4 7RRTR dieted R Rl? 
34WR<*> FfcTT t % 1 J5RRT 71^4 TJ^T 7T tf^ 4 

fdtTO t W P06 1 $Hfld PdftPU 

TRppPft) ^RT ^ WRITER ; 

'<*'*) <4 7R37R ^ %Tt Nfaw4 ^ MRH 
^ fdR W‘ 34W?RF ^TcflTr ^cTT f % R^fl R' ^7R4 


^TO SFpjrft 3 t, f^RRp 3RcT WTdl^T 
RR 3RcTR t, ^ 3Tfq^R ^T 3T*fa fel 

3RT: 3TR, ^0*1 4H+K, Q^TdRR 43f=R 
HI^Mdl^ ( Rfa 4 ^R7W ^ 3TteTt ^T 3T^T) 33p£JpTRR, 
1962 (1962 RR 50) ^ RRT 3 ^R-RRT (1) ^RT TO 
dP*l4 RR YRpT ^R?[ fR, U7T RpT dM4p| ^ 3rf*|RiR 
SFifr RR^ ^ 3TR^ 3T17FT ^f[ ^tw efRcft f ; 

«^Ew, ^ d=K1 ^Rf 4P>ict RfR Tp %cTRl£ 
t, cTRte ^ PdR4>P TR 3TP*R£RRT ^ ^ RRcT ^ TRm 
RfrRfT TTTRR’R ^SRcn rR 39d«*4 ^RT f, fa? 

^ RtcR ^fR ^ Ml^dl^H fepr ^ c£ fair Wlfa 
^ 34pRRTR ^ 3TfaT ^ 3 3TT RRT. r[. Fldl u ll, WR 

RTfRRRft, TJ^T-qfa^T 3TS 3TRTd RT^Mdl^H tffaFZ, 

R^fapifad fadd RTfRdT^RT Pd PR<2£, 3^R RfafadTT, -q^fl 

Rf^eT, 'RTfe R. R, R. 6, 3RfRRT R. 7, 710*101 Tfe, 
RMRTR,faT-370201 RR^ (RRRcT), ^ tdfecT TRT^ 3U#T 
^5f O'h'll I 

3^ 

nid^i-W ^Rn-^5 7FR- J M0c1 


cTT^T-^T 
?F. ’MIR RR dfO 


TPR-ipRIcT 


TT. 



f?<4^iR <HR cpf Rfo 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

I. 


141/8/44 

00 

57 

59 

2. 


170 

00 

03 

14 

3. 

¥ltel<stol 

115/1 

00 

02 

61 



12/2 

00 

06 

77 



15/1 

00 

05 

60 



16/1 

00 

04 

44 

4. 

R5F5T 

47/2 

00 

04 

39 

5. 

TJ^TdT 

331 

(X) 

03 

61 



368/1 

(XI 

02 

63 



393/1 

00 

08 

26 



376 

00 

02 

49 



••211 a 

00 

03 

02 

6. 

RftsTT 

212 

00 

03 

66 



177/2 

00 

02 

80 



246 

00 

19 

24 

7. 

757UI- 

323/2 

00 

13 

14 



3192 

(X) 

05 

50 



122/3 

00 

13 

78 



123 

00 

11 

51 



107 

00 

14 

92 



[ 'HFTII—33^5 3(ii)] 


TOT : RTd 10,2012/WpT 20, 1933 


2281 


(1) (2) _ (3) (4) (5) (6) 

7. mm 101 00 09 81 

95 00 21 (W 

92 00 09 86 

U arrc-31015/29/2008-fa.3m;-II] 
TrTTcT aM7 ufaei 

New Delhi, the 29th February, 2012 

S.O. 950.—Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of Crude Oil from Mundra in the 
State of Gujarat to Bathinda in the State of Punjab, a pipeline 
should be laid by HPCL-Mittal Pipelines Limited, (a 
subsidiary of Guru Gobind Singh Refineries Limited); 

And whereas, it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the public, object in 
writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri F. P. Halani, 
Competent Authority, Mundra Bathinda Crude Oil Pipeline 
Project, HPCL - Mittal Pipelines Limited, Qm Complex, First 
Floor, Plot no.A, Ward No.6, Office No. 7, Rambag Road, 
Gandhidham- 370 201 , Kutch (Gujarat). 

SCHEDULE 


Taluka: Mundra District: Kutch 


State: Gujarat 

SI. 

No. 

Name of the Village 

SurveryNo. 

Area 

Hectare Are Sq.mtr. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 

Mundra 

141/8/P4 

00 

57 

59 

2 

Baroi 

170 

00 

03 

14 


Shekhadia 

115/1 

00 

02 

61 



1212 

00 

06 

77 



15/1 

00 

05 

60 



16/1 

00 

W 

44 

4 

Sadau 

47/2 

00 

04 

39 


(1) 

C2) 

(3) 

(4) 

(5) 

(6) 

5 

Gundala 

331 

00 

03 

61 



368/1 

00 

02 

63 



393/1 

00 

08 

26 



376 

00 

02 

49 



211/2 

00 

03 

02 

6 

Mokha 

212 

00 

03 

66 



177/2 

.00 

02 

80 



246 

00 

19 

24 

7 

Chhasra 

323/2 

00 

13 

14 



319/2 

00 

05 

50 



122/3 

00 

13 

78 



123 

00 

11 

51 



107 

00 

14 

92 



101 

00 

09 

81 



95 

00 

21 

04 



92 

00 

07 : 

86 


[F. No. R-31015/29/2008-O.R.-1I] 
LAL CHHANDAMA, Under Secy, 
fafafa, 29TORt, 2012 


cfiT.3tT. 951.—fa dfaffa 3 ^ 

fata fan i fa fr ■g^r fr farm tfm fr 

faffas (g*> qtfsR fw ffaisfafa fafafa fa 

) fJRT y.'+i fafa ; 


a?R fa ifa! fafa ^ 

fall -qF aiiqw fafa fan t fa Pfa 3 fa 
arggfa fr fafa i, afa ffafa i 

*fa qq tom i, ayfat fa arffaFR qq amfa fam mR; 


am: am, fafaq ttcto, ark fafar 

(fafr fr ayfai fa arffanK qn arfa) arfafam, 

1962 (1962 qJT 50) fa TO 3 fa ^T-TO ( 1) SKI 

fafafa fata qfa ^gffr k' ^fata fa afaro: 

arfar fa arfa atiTM fa qfanT qfat ^ ; 


fa^ oqfar, fa "aqq atggql fr fatal fafr fr faro 
t, to ctfrfa k frofa arfqg^TT fr tot fa wm 
fa fataf iw ^pmr fa aMd«*4 to fa mrfa t’, far 

fa qfa fafr fa fafa frraR fa ffa, toP afata 

fa arfrmiR fa arfa fa fr fa Rf. fa. eicnfa, 
•snftamfa, ^ afamt wmrr^r fafam, 

faffa^, afa fafaTO, Wfa 
frffat.fafeH. TT, fa 6, 3frfTOfa7,TOTO^,fafrTO, 


2282 
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[Part II— Sec. 3(ii)] 


fET-370201 (^pRRT), ^ fdfefd 3 3TT^T 


i 


dicj4»i-TTV^ij< fkeTT-W^ TFm- jjy»K l d 


■57. 

m. 

m'd ^7T dm 



(i) 

(2) 

(3) 

(4) 

(5) 

(6) 

l 

pmkt 

30 

00 

10 

63 

2. 

Wf 

54 

00 

07 

30 



27 

00 

14 

94 

3. 


4/6 

00 

30 

22 



4/2 

00 

47 

26 


Rtkfe 

4/4 

00 

26 

96 

4. 

327 

00 

03 

12 

5 


242 

00 

01 

75 



258 

00 

01 

52 



255/1 

00 

07 

18 

6 

ARTIST 

28 

00 

09 

80 



29 

00 

05 

66 



35 

00 

03 

19 



34 

00 

06 

94 



43/4 

00 

16 

14 


• 

102/1 

00 

at 

26 


[TO U 3TR—31015/38/2008-3T1.3TR-II ] 


^mr, ^f%ror 

New Delhi, the 29th Februaty, 2012 

S.O. 951.—Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of Crude Oil from Mundra in the 
State of Gujarat to Bathinda in the State of Punjab, a pipeline 
should be laid by HPCL-Mittal Pipelines Limited, (a 
subsidiary of Guru Gobind Singh Refineries Limited); 

And whereas, it appears to the Central Government 
that tor the purpose of layingsuch pipeline, it is necessary 
to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers 
conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby declares its intention to acquire 
the right of user therein; 

Any person, interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the public, object in 
writing to the acquisition of the right of user therein for 
lay ing of the pipeline under the land to Shri F. P. Halani, 
Competent Authority, Mundra Bathinda Crude Oil Pipeline 


Project, Om Complex, First Floor, Plot No.A, Ward No. 6, 
Office No. 7, Rambag Road, Gandhidham- 370 201, Kutch 
(Gujarat). 

SCHEDULE 


Taluka; Radhanpur District: Patan State: Gujarat 


SI. Name of the Village Survey No. Area 

No - Hectare Are Sq.mtr. 

<0 P) 

(3) 

(4) 

(5) 

(6) 

1. Santhali 

30 

00 

10 

63 

2. Rangpura 

54 

00 

07 

30 


. 27 

00 

14 

94 

3. Libadka 

4/6 

00 

30 

22 


4/2 

00 

47 

26 


4/4 

00 

26 

96 

4. Bhilot 

327 

00 

03 

12 

5 Jawantri 

242 

00 

01 

75 


258 

00 

01 

52 


255/1 

00 

07 

18 

6 Chalwada 

28 

00 

09 

80 


29 

00 

05 

66 


35 

00 

03 

19 


34 

00 

06 

94 


43/4 

00 

16 

14 


102/1 

00 

at 

26 


[F. No. R-31015/38/2008-0. R.-II] 
LAL CHHANDAMA, Under Secy. 
29 2012 

TO.3R. 952.—*K=hK crllchisel *¥ ZffT 

Tfdlcl FhtT 1? f%T «j*kki TRT k k tkld 
’TfergT n=h k> nRqsd ^ q)ft)md-ffrcTcT 

WW (rpr kt 

^ 3uq*<-f=h 3RTt?f ^ttTT 1? fk k k) 

TO f, k 37frWR 3F3fa t^fT '3fTtT ; 

3RT: 3R, ch'^l'H 7H<hK, Qkfdqq 3-ffr 
WFi k 3 t^t) 

1962 (1962 4TT 50) frRT 3 ^ ^-*TRT (1) ^RT KtT 
tptPt wti fq;, ^ fr ^ 

k 3^ 3TTTPT kt | ; 

^ k ^ffcr k 

t, m cIRte k hi 3Tffr^TT R *tTRT 
^ 3rfNf mrnmn^mT % 

^ ktcR feiR ^ <£ %r ^jtj 

^ ^ 3T^t ^ k Tn?r. frf £ | <H | ufl , 

TJTfrmfr, ^T-Rfdv^l ^ YV^^Z, 

km 

WPsid, W k. tt j ^ 3. 6 f 3tfhhP 3. 7, mptFT mg, 


[^n-^TO3(ii)] 


10,2012/wpT 20, 1933 
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Trrataro, t^-370201 ^5 c^Rnr), Mm 79 3 arr^r 

spjf TT^TT I 




3T7J34-343l}3 

Pjfdl-q'ii-H'tiidi 


TT^T-Tprrm 

37. 

J U4 34 ilH 

77^77. 




73. 



4.43 ?pf Rt37 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1 


556 

00 

03 

58 



653 

00 

00 

91 

2. 

3733FT 

202/2 

00 

10 

00 

3 

■^quif 

362 

00 

01 

80 



353 

00 

01 

38 

4 

34377 

169 

00 

12 

90 

5 

4K<St 

46 

00 

05 

30 

6 


190A7t4 

00 

Q2 

32 

7 

733TC 

993t 

00 

08 

82 



1023t 

00 

15 

76 

8 

73fgT 

34/1 

00 

02 

23 



36ii 

00 

02 

62 



30/2 

00 

02 

40 

9 

7#RMT 

68,^ 

00 

02 

30 



67 

00 

01 

56 



381 

00 

19 

24 


[m-U 37T7-31015/4/2002-37t37R-II] 


eTR «^HI, 37^7 ufqq 
New Delhi, the 29th February, 2012 

S.O. 952.—Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of Crude Oil from Mundra in the 
State of Gujarat to Bathinda in the State of Punjab, a pipeline 
should be laid by HPCL-Mittal Pipelines Limited, (a 
subsidiary of Guru Gobind Singh Refineries Limited); 

And whereas, it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the public, object in 
writing to the acquisition of the right of user therein for 


laying of the pipeline under the land to Shri F. P. Halani, 
Competent Authority, Mundra Bathinda Crude Oil Pipeline 
Project, Om Complex, First Floor, Plot no. A, Ward No.6, 
Office No. 7, Rambag Road, Gandhidham- 370 201, Kutch 
(Gujarat). 

SCHEDULE 


Taluka: Kankrej District: Banaskantha State : Gujarat 


SI. 

No. 

Name of the Village Survey No. Area 

Hectare Are Sq.mtr. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1 

Sirwada 

556 

00 

03 

58 



653 

00 

00 

91 

2 

Adhgam 

202/2 

00 

10 

00 

3 

Indram an a 

362 

00 

01 

80 



353 

00 

01 

38 

4 

Kakar 

169 

00 

12 

90 

5 

Padardi 

46 

00 

05 

30 

6 

Chimangadh 

190/P4 

00 

02 

32 

7 

Ratangadh 

99P 

00 

08 

82 



102P 

00 

15 

76 

8 

Khoda 

34/1 

00 

02 

23 



36P 

00 

02 

62 



30/2 

00 

02 

40 

9 

Khimana 

68/P 

00 

02 

30 



67 

00 

01 

56 



381 

00 

19 

24 


[F. No. R-31015/4/2002-O.R.-11] 
LAL CHHANDAMA, Under Secy. 


^ 29 W77t, 2012 

■2ET.3JT. 953.—777347 H 3? 

3uqyqq> ycild sldi ^ 7F»3 7^ m'^in fr 

tHH^ll) 5T7I TTEf7 41 $ M el I $4 ; 

«<ehK 3^1 ^at 3? yqta-f 

pfr feTt* 31? 3uq*qq> TfcftcT FftTT f 1% if ^ ?7T77 

STfEJrff 3 3f% ^33 WW 

34 373T3 t, WTFT 3#7347 34 3T^T %3T 3TTT; 

373: 373, 777347, 3^ TslfiR 

WlW ^ 37^1347 34 3F^T) 3Tf3fW7, 
1962 (1962 34 50 ) 3?1 3T7T 3 3^t ^T-^TRT (1 ) 3T7T 333 
34 33l3 377^ ftr, 377 *jfi7 ^ 37f3347 34 

3T3pT 3>7^ 3 j“ 3rFl 37R3 3>t Mh u !l q><d1 i? ; 

3^ 3ft 333 37^^ 3 3f% ^frr if 

t, "377 3lft7sl 3 MM ?77 3TfrT^FF 7* ^Ff W 77333 

3 rt TifcFff 7 m-m^ 3331 34 333 F 3 3 T 3 t t, s+fctu M 
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gfa ^ Pqwm, °ft WFf dH^lu 

^ 3rftT4R ^ SF^T ^ TP«R4 ^ ?ff TJTpr. ^\. tffciiuft, 7T$R 
TTfaWTCt, -g^T-Rf^T 3TP7eT WW Yh^FJ, 
T^MT^t-fOrT^t TU'WIS-H #R ^<*0, RF^t 

^f^T, W K TT, t 6, WftRT Y. 7, WIFI Tfe, 
YTYtsiR, f^R-370201 (^pRlcl), ^ %fecf 7Y if 34T^T 
^TTT^TT I 


di^j'bi-*nn<n^<. Pj|<ni-Hid u i TJ'W-^JWRT 


SF. 

71. 

Ulte WT 4R 

wfTT. 

Mm i^u wfztte* 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1 

Tlfegt 

153 

00 

16 

02 

2. 

FT 

646 

00 

01 

90 



66372 

00 

04 

31 



673 

00 

01 

46 



485 

00 

04 

16 



473 

00 

01 

68 



463 

00 

07 

11 



458 

00 

02 

07 

3. 


64 

00 

06 

27 



120 

00 

06 

92 



187 

00 

08 

09 



45 

00 

86 

35 

4. 

^iH5i 

36 

00 

01 

89 



105 

00 

06 

23 

5. 

wte 

45 

00 

11 

52 

6. 

write 

161 

00 

01 

27 



42 

00 

08 

96 

7. 

W?RT 

301 

00 

02 

07 

8. 


87 

00 

01 

81 



253 

00 

10 

09 


[WT. 7T. 3TR-31015/37/2008-3Tt.3TR.-II] 


7TT74 3RT *Hpqq 

New Delhi, the 29th February, 2012 

S.O. 953.—Whereas, it appears to the Central 
Government th \ it is necessary in the public interest that 
for the transportation of Crude Oil from Mundra in the 
State of Gujarat to Bathinda in the State of Punjab, a pipeline 
should be laid by HPCL-Mittal Pipelines Limited, (a 
subsidiary of Guru Gobind Singh Refineries Limited); 

And whereas, it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by ajb-aacticn a) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 


[Part 11—Sec. 3(ii)] 


Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the public, object in writing 
to the acquisition of the right of user therein for laying of 
the pipeline under the land to Shri F. P. Halani, Competent 
Authority, Mundra Bathinda Crude Oil Pipeline Project, Om 
Complex, First Floor, Plot No. A, Ward No. 6, Office No. 7, 
Rambag Road, Gandhidham- 370 201, Kutch (Gujarat). 

SCHEDULE 


Taluka: Santalpur District: Patan State : Gujarat 


SI. Name of the Village 
No. 

Survey No. 

Area 

Hectare Are Sq.mtr. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 

Santalpur 

153 

00 

16 

02 

2. 

Par 

646 

00 

01 

90 



663/2 

00 

04 

31 



673 

00 

01 

46 



485 

00 

01 

16 



473 

00 

01 

68 



463 

00 

07 

11 



458 

00 

02 

07 

3. 

Chhansara 

61 

00 

06 

27 



120 

00 

06 

92 



187 

00 

03 

09 



45 

00 

86 

35 

4. 

Diagamda 

36 

00 

01 

89 



105 

00 

06 

23 

5. 

Dabhi 

45 

00 

11 

52 

6. 

Unrot 

161 

00 

01 

27 



42 

00 

08 

% 

7. 

Jarusa 

301 

00 

02 

07 

8. 

Zekada 

87 

00 

04 

81 



253 

00 

10 

09 


[F. No. R-31015/37/2008-0. R -11] 
LAL CHHANDAMA. Under Secy. 


6 w$, 2012 

WT.34T. 954.—4)^1^ 7T7F7R tet Nl^tecl R 
ynln 1? [pton ^ y-S\i 7t "TSTR TT'W 
SlfcrgT cTW ^ f^ -ffcRcT 

CgTT fw frffites w) 

FR^RfT) £RT T£f> WW ferf wit ; 

3lt7 7RWT7 wt Ttrrt fete te 

W TTcfhcT Ffw t % fr# Y W 
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RKcT WTFTO :RlA 10,2012/Wfl 20, 1933 


[RFTII 73W3(ii)] 

391 3PJtjAt A cfem f, ffetA ^RT 

971 TTRTTof A, dnfel A> W 3T^T fA><4) ’ 5 TT^; 

3RT: 3T9, feAfa m^K, AA 

WW ( ijfA A 39401 A fefeRK W 3Rifa) 3 tMwt, 

1962 (1962 W 50) At 9KT 3 ^Ft 39-RR1 (I) £KT WtT 

VlEkUT W 9fel ^ ’jfA A ^fePT A 3Tf*RFR W 

STAN ^At A 3 TtA 3TT?T9 At Afell <t>fd) A ; 

^ oqffe, At ;jcRT 3RJ*fA ^ *jfA A' few 
t, ^Ff fef® A ffelfe fefef^TT A *£RT WKR A 
At -AfeT RTRR 71 ! 'STTcTT At 3Hd«#4 9RT 'A ^Ifll A, 5°Kbl-H ffe 
A AtcR *jfA AAA 9l$9dl:H Atfe*^RA^9APT 

A arf^TR A 3 tAt -A 7R9^I A At THR. A. tOdlA, RSW 
9A™A, ff^T-Rfengq fefel qi^WdlsH AtA^ 2, 
T^AtAtTT^-tArM fdfAfe AA Afe<*H, Welt 

AfAei, fefe A. it, ^tA A. 6, feffer A 7, ttrrft Tfe 
Tn'At^rm, fer-370201 (^^rcra), Afefw^qAafeA 

A? Rfeii i 




CIIC^I-ARI 

fAdl-^i^AcJl 


tf*r- 

-TpRTcT 

9F. 

feof 4TT 7IH 

rA A. 


tfeRi’d 


A 



^ <fe-H y/K Afe 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 


67/1 

00 

02 

06 

7 

WT5 

34/At 

00 

02 

08 



35/P 1 

00 

03 

56 



40 

00 

16 

09 



•71/1 

00 

m 

80 

3. 

Aurgri 

10/At 

00 

03 

00 



lAt 

00 

16 

28 



151 

00 

00 

84 



152/4 

00 

10 

72 

4. 

^3T 

1118 

00 

W 

94 

5. 

wA 

57At3 

00 

02 

81 



15At6 

00 

06 

00 



15/At2 

00 

05 

50 

6. 


35/1 

00 

03 

28 

7. 

Rtfedl 

25 

00 

11 

12 

8. 

<4413d 

2559t 

00 

07 

58 

9. 

rrAfjci 

9lAtl 

00 

02 

36 


[99. A. 3TR-31015/49/200 lA.3TR.Il ] 


effeT 75^R1, 3RR AA? 


New Delhi, the 6th March, 2012 
S.O. 954.— Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of Crude Oil from Mundra in the 
State of Gujarat to Bathinda in the State of Punjab, a pipeline 
should be laid by HPCL-Mittal Pipelines Limited, (a 
subsidiary of Guru Gobind Singh Refineries Limited); 

And whereas, it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the public, object in 
writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri F. P. Halani. 
Competent Authority, Mundra Bathinda Crude Oil Pipeline 
Project, Om Complex, First Floor, Plot No. A, Ward No. 6, 
Office No. 7, Rambag Road, Gandhidham-370 201, Kutch 
(Gujarat). 

SCHEDULE 

Taluka : Deesa District: Banaskantha State : Gujarat 


SI. 

No. 

Name of the Village 

Survey No. 

Area 

Hectare Are Sq.mtr. 

(0 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 

Kupat 

67/1 

00 

02 

06 

2. 

Malgadh 

34/P 

00 

02 

08 



35/PI 

00 

03 

56 



40 

00 

16 

09 



71/1 

00 

04 

80 

3. 

Jorapura 

10/P 

00 

03 

00 



1/P 

00 

16 

28 



151 

00 

00 

m 



152/4 

00 

10 

72 

4. 

Mudetha 

1118 

00 

04 

94 

5. 

Paldi 

57/P3 

00 

02 

81 



15/P6 

00 

06 

00 



I5/P2 

00 

05 

50 

6. 

Khetwa 

35/1 

00 

03 

28 

7. 

Sotambla 

25 

00 

1! 

12 

8. 

Vadawal 

255P 

00 

07 

58 

9. 

Shamsherpura 

91/PI 

oo 

02 

36 


(F. No. R-31015/49/2001 -O.R.-11] 
LAL CHHANDAMA, Under Secy. 
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^ fori), 5 3r4, 2012 

W. 33. 955.— 333 374>R 4^fc1«VH 91^^ (*fPt $ 3q*?3T £ 3lfaq>R m 3Fifa) 

3lWm, 1962(1962 4T 50) (M ^ W3T3 343 SlfaPm 4>?I 33T %) # 3T3 3 c§ 33-3T3 (1) 

^ 3T#I 31$ 3R3 336R cfr #T qi$fc|4> % 3=JM3 ^ ftfliqtHI 3*94T 4T.3TT. 2 740(tf) 3lfET 

2 8 333T, 2011 % 3T3 3^3 TI^I^TT « 4^.30. 679 3T$13 24 3R3$, 2 011 gRT, 33 3 l feq3H l 
% 3qg$t if faPfe: 13ft 3, $3$ Rtirrt W&z % m g&T $ <j# 33 <r sfeiR 
$ fM *r yi^irid) $3 % qfcm 47 $3$ fyfafewi 

5RT 4)T#TI5T- ^RJ^rp-m^T $3 f%0T^ ^ H^h jH % ^m 41 j 1 % 3lf£|q>R 4T 3DpT 4R$ % 

TPTt 33ST3 ^t t^M u ll 4it ?St \ 

3$T, 343 <1393 3lf^J33T ^t TlfcRfr 3431 4)t 31$^ 24 tort, 2 011 3T33T 33% ^ 333®! 3RT ft 

q?#; 

#r, wi^r fosi% wi %, 3431 4% sir % 4qf Trim w 4 $ 533 I; 

#r, urnqita$%343Tif^m 4 % m 6 <& 33-313 (i) % tt#t 333 3rsr 4% Mi % ft t; 

#T, 3R3 3745R %, 343 f%%% 3T f%3R 4R% % M^rtld #7 3? 3^*3 31% 37 f%> 343 ^ 

f^5T% % fclR 3T%f%31, 33% 33#T £ 3ltoR 44 3I%4 4R% 44 f%f%f$33 | ; 

313:, 313, 3R3 3T44T, 343 3rfaf%34 4?t 3RI 6 33-313 (1) 513 443 df%3%! 43 33l3 4R% 3? 

qtW 4R%t t ?3 3lf%^44T % #3 3Tjg%t % ffPfe ^Pt *T TT^MT^T ^ t^IR jl|4)j| % >3lf^4)R 

^1 3FjPi f^RTT dldl % ; 

#T, 3R3 33ER, 343 31^33 ^t 313 6 <& 3T-3RT (4) 513 3^3 ^1^33? 45T 33t3 4RcI I|R, 3^ Ptf ST 
MI fo 343 ijpt ^ 3T3tn ^T 3lf^R ?3 3tW % TO^H 4^t 3T^ % 3R3 3T4TT ^ f^%3 #[% % 33TR, 

33t PWlHt' % 343, %T3 R#f^lfe43 ^3jR^43T ^ f^%3 #3 I 



r r[ —W7?3(ii)] 


MTO oR {\ m'A : ^ 10, 20 1 2/ h»20, S93: 





: ; 7f?/ F-TTf'l/ Hv T Vf< - M rf tH9 

T.OTf F-IH. F 


OTq 48 818 


m.-j 14* 
_ T r ii.i:1o 

: 

__ 

i | F7 

~'t J 

2 

j~ 3 | J 

f >01 . : 




V ?:?J 7T#f?r/ 6H4> •' 7 H n U 
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1584 
1586 
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1577 
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on 

00 

on 

00 

00 

on 

O0 
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00 
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01 

07 

(C 

•; 
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oo 
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00 
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14 
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i \ 

2 3 


C 5 ~ J 

626 

66 

08 

09 

625 

00 

09 

94 

624 

00 

00 

30 

630 

CO 

12 

05 

631 

00 

10 

03 

632 

00 

04 

03 

634 

00 

00 

57 

336 

00 

01 

91 

335 

00 

01 

07 

324 

00 

01 

66 

248 

00 

07 

93 

247 

00 

04 

93 

251 

00 

05 

48 

240 

00 

00 

17 

2 63 

00 

05 

17 

221 

00 

05 

63 

136 

00 

07 

27 

140 

00 

03 

12 

153 

00 

02 

56 

157 

00 

03 

48 

163 

00 

01 

46 

370 

00 

00 

53 

371 

00 

00 

10 

983 

00 

00 

03 

1304 

00 

02 

83 

1303 

00 

01 

87 

1300 

00 

04 

38 

1298 

00 

01 

90 

1305 

00 

01 

01 

1295 

00 

10 

66 

1294 

00 

08 

24 

1321 

00 

01 

31 

1322 

00 

03 

56 

12 93 

00 

00 

70 

1323 

00 

03 

4! 

1324 

00 

02 

50 

1330 

00 

04 

39 

1331 

00 

02 

10 

1329 

00 

02 

49 

1332 

00 

05 

88 

1333 

00 

12 

75 

1339 

00 

06 

93 
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r~~ ^7 

5 ) fiRPjaH (R^ T ) 




■q^T ^1 W : ^ 10,2012/W ; ^ 20,1933 


1341 

1351 

1366 

1367 
1364 
1362 
1370 
1369 
1360 


00 

01 

82 

00 

00 

) ( ) 

00 

04 

3! 

00 
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Hi 

00 

01 

87 

00 

01 

26 

00 
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4 i 

00 

0 u 

20 

00 

A r, 

\_'U 

59 


679 

00 

00 

/() 

677 

00 

02 

18 

676 

00 

01 

25 

674 

00 

01 

-r • 

672 

00 

01 


686 

00 

05 

0-4 

670 

00 

00 

l 9 

717 

00 

! 3 


690 

00 

00 

■ 

691 

00 

00 

'-(> 

692 

00 

00 

<>2 

693 

00 

00 

i % J 

714 

00 

01 

7 *' 

713 

00 

03 

! r 

719 

00 

02 

i ! 

720 

00 

05 

- w 

721 

00 

02 

89 

712 

00 

04 


726 

00 

00 

01 

1 0 

727 

00 

-■ ! 

728 

00 

04 

05 

■ ” 

729 

00 


711 

oo 

00 

to 

730 

00 

00 

734 

00 

04 

62 

789 

00 

04 

2 1 

785 

00 

03 

0 / 

790 

00 

02 

So 
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00 

04 


793 

00 

00 

1 0 

799 

00 

(J8 

O i 

800 

00 

0;i 

90 

801 

00 

V v ■ 


2289 










inh UAZ*- rib OP INDIA ' MARCH 10, 2012/PHALGUNj/20, 

1933 

[Part II— Sec, 3ui)j 

1 I 2 

L 3 

T 4 

5 “1 

?98 

00 

00 

39 

80 6 

00 

00 

96 

807 

00 

00 

10 

447 

00 

31 

42 

920 

00 

01 

35 

919 

00 

09 

27 

918 

00 

04 

00 

S1 6 

00 

00 

23 

913 

00 

01 

49 

824 

00 

03 

48 

820 

00 

06 

31 

816 

00 

00 

82 

815 

00 

04 

15 

814 

00 

06 

40 

811 

00 

01 

60 

812 

00 

09 

49 

796 

00 

00 

76 

795 

00 

03 

56 

794 

00 

04 

94 

798 

00 

00 

10 

792 

00 

03 

06 

790 

00 

0i 

41 

791 

00 

06 

74 

7 69 

00 

04 

22 

7 6 5 

00 

00 

71 

7 87 

00 

07 

05 

74 6 

00 

00 

66 

7 60 

00 

02 

51 

759 

00 

05 

28 

758 

00 

0) 

45 

757 

00 

00 

28 

74 9 

00 

00 

51 

751 

00 

04 

45 

750 

00 

02 

33 

75 2 

00 

01 

20 

729 

00 

00 

02 

728 

00 

03 

82 

753 

00 

03 

11 

754 

00 

01 i 

02 

72 7 

00 

06 03 

614 

00 

05 51 

... ^ .... 72 6 

00 

00 28 


2291 


i h -wrz 3, >|)1 ^>T VW& ; 10, 201220, 1933 



613 

612 

616 

618 

61? 

596 

588 

589 
577 
563 
573 
572 

569 

570 

571 
567 
5 66 
539 

535 

536 
533 
532 

529 
531 

530 
369 
382 
444 
3S0 

391 

392 
401 

407 

408 
40 9 

403 
406 

404 
414 
4 15 
4 17 



00 

02 

09 

00 

00 

58 

00 

00 

29 

00 

05 

94 

00 

00 

26 

00 

05 

02 

00 

00 

10 

00 

04 

35 

00 

02 

70 

00 

00 

39 

00 

01 

98 

00 

01 

14 

00 

04 

26 

00 

03 

26 

00 

02 

92 

00 

00 

85 

00 

05 

76 

00 

04 

32 

00 

00 

51 

00 

02 

67 

00 

04 

51 

00 

00 

18 

00 

04 

93 

00 

01 

53 

00 

07 

21 

00 

00 

48 

00 

04 

59 

00 

00 

24 

00 

02 

53 

00 

12 

67 

00 

08 

94 

00 

01 

17 

00 

02 

08 

00 

08 

00 

00 

00 

72 

00 

00 

09 

00 

05 

37 

00 

07 

54 

00 

00 

19 

00 

07 

24 

00 

05 

04 

00 

00 

10 





2292 THE GAZETTE OF INDIA : MARCH 10, 2012/PHALGUNf2d, 1933 [Part II—Sec 3(ii)] 


1 

2 

i 3 

4 

5 

7 ) &m) 

416 

00 

01 

30 


235 

00 

14 

70 


195 

00 

28 

£3 


[ T TT A T^T.-14014/16/2011-^bft.) 


R. 'ftwml, mi Ttfrn? 


New Delhi, the 5th March, 2012 

S. o. 955.— Whereas by notification of Government of India in Ministry of Petroleum and 
Natural Gas number S.O. 679 dated 24 th Feburary, 2011, read with their notification number 
S.O. 2740(E) dated 28 th November, 2011, issued under sub-section (I) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), Government of India declared its intention to 
acquire the Right of User in land, specified in the Schedule appended to that notification for 
the purpose of laying Kakinada-Basudebpur-Howrah gas pipeline for transportation of 
natural gas from onshore terminal at East coast of Andhra Pradesh of M/s Reliance Industries 
Limited by M/s Relogistics Infrastructure Limited to the consumers in various parts of the 
country; 

And whereas, the copies of the said Gazette notification were made available to the public on 
or before 24 th September, 2011; 

And whereas, no objections were received from the public to the laying of the pipeline; 

And whereas, the Competent Authority has under sub-section (1) of Section 6 of the said 
Act, submitted report to the Government of India; 

And whereas, Government of India, after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, have decided to acquire the Right of 
User therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, Government of India hereby declare that the Right of User in the land, specified in 
the Schedule, appended to this notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said , v 
Act, Government of India hereby direct that the Right of User in the said land for laying the 
pipeline shall, instead of vesting in Government of India, vest on the date of publication of 
the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances. 
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New Delhi, the 5th March, 2012 

s. o. 956—Whereas by notification of Government of India in Ministry of Petroleum and 
Natural Gas number S.O. 678 dated 24 th Feburary, 2011, read with their notification number 
S.O. 2740(E) dated 28 th November, 2011, issued under sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), Government of India declared its intention to 
acquire the Right of User in land, specified in the Schedule appended to that notification for 
the purpose of laying Kakinada-Basudebpur-Howrah gas pipeline for transportation of 
natural gas from onshore terminal at East coast of Andhra Pradesh of M/s Reliance Industries 
Limited by M/s Relogistics Infrastructure Limited to the consumers in various parts of the 
country; 

And whereas, the copies of the said Gazette notification were made available to the public on 
or before 12 th October, 2011; 

And whereas, no objections were received from the public to the laying of the pipeline; 

And whereas, the Competent Authority has under sub-section (j) of Section 6 of the said 
Act, submitted report to the Government of India; 

And whereas, Government of India, after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, have decided to acquire the Right of 
User therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, Government of Indio ^ dedare that t h e Right of User in the land, Reified in 
the Sched"i^ a ^ ended to t hj S notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said 
Act, Government of India hereby direct that the Right of User in the said land for laying the 
pipeline ihstead of vesting in Government of India, vest on the date of publication ot 

the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances. 
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% 3F4R FFT '^TRcT *F.5>I' 57 34F TT57frT57 % H4IN4 571 TOj^FR HW 57T.3TT. 681 FFFTi 01 Jfpj. 

2 011 5171. TF All'll % W FF'JFl 4 ^ 4, %F FMR>F p 5^]:4 {TO?? 5 $ 3 TRJ TO 4 

^ 3 ? q7 3TRFT7 TO IN F 5R TOr %7FT *r TOT5FT3TT F57 RdjfTO fa % qffa?R 55 far faq 
TOuTO^-l iTOi* TOlllSI- FFJ5 cRT-? 1F?T fa R^TO? ffalF % fapR 57 fai 3 #i 

55 FF457F 571 FFT 577? % 345? 3FF5 5? y'N'JJl 571 41 ; 

OlFFJtRT 5? yfcFTT F??T 57t Flfar 0 9 RTfa, 2 0 1 2 57T 3T4FT 371% ^ 314454 47 

33 ft; 

RTTFTO tort 57 F5R4 4. F?FT 5? 3%T % Flfa TO faf |3TT |; 

3^17. F2R ?lfF57TTT 4 35F 3#Tfa? 57T 5T5 6 571 TOFFT (1) % 34FR FTTF TTT57F 57t 34RT ffa? 5 fl % ; 

^T7. ‘TO TOTF F ?5F fal? <T7 fem 57 R % TOTF 3517 F? F^R TF TO <F 35 ? 'ijft qTTOFR 
f^JR % TO 3Rfe?T f, 3F? TOFT 57 TOj57TT 571 34 %? 577% 57T fTOfTO fTO I ; 

3FT., 344. RTF 7T7F7TT, 35x1 TOlffa? 571 FT7T 6 571 FF-FTF (1) gTTT RTF ->TT5FFi 571 faFT 577? R7 q^ 

UN ' J|1 ^ 7FfT * ^7 ?F FffatHl % TMR F^FT 4 TOTO ‘jft ? TOFT^? TO? % TO 3WT % 3lfF57T7 
571 34F? 15) 41 RIFT *% ‘ 

RTF F757TT, \3<M TlfTO? 1 ! 5)1 FT7T 6 5? 3F-FTTT (4) THTT F3FT 57T qqFT 57Tcl |17, 5F 

^ | TO ^ ^i^TOFT ^1 3lfcI57F TORT % 957T9R ^ Flffe *T TO TF57TT ^1 f^F % 55 ^ 1 . 

FR tepRl % g5F, RTF? fFRTFTR5F ?Hhl^5F{ fTOdS 4 f¥^F ?Fn I 
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pPT U T^.-14014/10/2011 


^ Mlwml, 3RR Wtt 


New Delhi, the 6th March, 2012 

S.O. 957.— Whereas by notification of Government of India in Ministry of Petroleum and 
Natural Gas number S.O. 681 dated 1st March, 2011, issued under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), Government of India 
declared its intention to acquire the Right of User in land, specified in the Schedule appended 
to that notification for the purpose of laying Kakinada-Basudebpur-Howrah gas pipeline for 
transportation of natural gas from onshore terminal at East coast of Andhra Pradesh of M/s 
Reliance Industries Limited by M/s Relogistics Infrastructure Limited to the consumers in 
various parts of the country; 

And whereas, the copies of the said Gazette notification were made available to the public on 
or before 09°*February, 2012; 

And whereas, no objection was received from the public to the laying of the pipeline; 

And whereas, the Competent Authority has under sub-section (I) of Section 6 of the said 
Act, submitted report to the Government of India; 

And whereas, Government of India, after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, have decided to acquire the Right of 
User therein; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of Section 6 of the 
said Act, Government of India hereby declare that the Right of User in the land, specified in 
the Schedule, appended to this notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said 
Act, Government of India hereby direct that the Right of User in the said land for laying the 
pipeline shall, instead of vesting in Government of India, vest on the date of publication of 
the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances. 
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9 rH, 2012 

^T. 3TT. 958.—|RRR R*R>R \ 3?R (tjfo $ $ 3T$IR>R RjT 3Ffr) TlfafaRR, 

1962(1962 RjT 50) (fat ?RRj RTRTR 3RR HfaftRR Wwl) 3 tTRRT 3 R^T 3R-RTTT (1) % 3T#TRTfr 
RTTR RTRjT? % #T gj^cb % *TRTRR R^T RfaTJRRT RjT.3TT. 731 RTfpR 21,0 2.2011 ^RT, 

m Rf^TCJRRT%R?FR3felftfe‘‘jftRft?TRT§^T fcTR?F##>TFT to^cn^T-^r-t^ff RTFR^Rcfr^ffiRR 

^ rl^ ^ qf^I^T ^ ^TTr, R^ftf^rH^TT 

SRT -RR^T-RR^tT WW R> RRVh R> ^TR RRRtR cfc 3#cfjR RR TT^R RiT^ Rj W& 3TT9TR # 

; 

#T, 3RR RRRT STfa^FTT RRRT ^ Rlffe 0 6 facfRK 2011 RtT 3TRRT 3R?T 3RRSR RjR ^ 

1*#;' 

#T, W R$ RRR 3, RRRT eft 3TR TO 3TT&RI <R R2TR RlfaRjlft W\ faRTT RR f?TRT RRT% #T 
ar^FM rr fen rrt. 

#r, jm Titeifr ^ rrr 3#f^m eft rft 6 eft otri (i ) $ 3t#t rttr rrett r>t 3p# £ ft t; 

#T, WR RTRjR \ rjRR qr f^RR RjT^ Rj RSRTR #T RF R^e ft Rft RT fft 3RR ^ WMFR fftjft ft 
frfR 3ftf&R |, 37$ 3RRW ft 3TfRRjP RjT 3T^R RjR* RjT faftft'RR fel I ; 

m:, m, rrr rtr>tt 3RR arflftTRR r^ rtr 6 eft 3RRRT ( 1 ) srt rr?t sTfftrftr rr rrW rr^ |r , rf ftw 

Rj^ft t Ift FR Rf^RRT % WR RjgRT R R RI^RRlfR fftjft % foq 3RRTR ft RTfaRjR RjT 3#T 

fftRT RTRT % j 

#T, RRR RWT, oRR arf^TRR cR RRT 6 3RRRT (4) 5 RT RR7R $1^RRT RjT RRTR RRrT Fq, RF tR^$T 
1^ 3RR ^T 3RRTR RR 3rf£jRjR ?R RRTRT ^ RRjT^TR R^T Rfft^ % RRR RTRjR R f^ffoR FTR ^ RRTT^, R*$t fcTwTRRt 
R 5 RR, RrIDiR^RR 5 RRRRRRT f^R>F ^ T^%R FlRT I 
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09 

32 


131 

00 

09 

97 


129 

00 

06 

79 


128 

00 

05 

30 


127/1 

00 

08 

37 


127/2 

00 

05 

57 


200 

00 

00 

97 


201 

00 

11 

12 


202 

00 

05 

94 


203 

00 

14 

12 


204 

00 

04 

01 


206 

00 

06 

27 


208 

00 

19 

46 


209 

00 

07 

59 


210 

00 

04 

32 


211 

00 

04 

08 


212 

00 

04 

54 


213 

00 

04 

35 


214 

00 

06 

76 


261/1 

00 

00 

54 
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L 1 

_I_2_ 

1 3 

1 4 

| 5 

in 

5 ) (fowl) 

261/2 

00 

01 

96 



2 60 

00 

07 

33 



259/1 

00 

11 

37 



259/2 

00 

IS 

58 



257 

00 

19 

89 



256/1 

00 

00 

23 



274/1 

00 

13 

54 



2 74/2 

00 

01 

91 



276 

00 

32 

51 



2 75/5 

00 

00 

10 



2 75/6 

00 

16 

56 



275/1 

00 

03 

87 



275/2 

00 

12 

54 



275/3 

00 

10 

37 



133/3 

00 

01 

10 



101/1 

00 

12 

73 



101/2 

00 

02 

48 



130/1 

00 

10 

70 



130/2 

00 

09 

09 



215/1 

00 

01 

04 



2 73/4 

00 

00 

39 



2 73/5 

00 

00 

10 



273/6 

00 

05 

12 



273/7 

00 

10 

69 



273/8 

00 

01 

70 

• 

6 ) 

22 

00 

01 

14 



20/2 

00 

02 

22 



21 

00 

09 

31 



20/4 

00 

13 

59 



2 0/3 

00 

14 

92 



19/2 

00 

22 

16 



18/5 

00 

07 

38 



18/3 

00 

02 

34 



14 

00 

16 

14 



247 

00 

01 

84 



13 

00 

13 

47 



12 

00 

02 

06 



9 

00 

10 

21 



6/10 

00 

17 

55 



6/9 

00 

01 

22 



6/5 

00 

03 

84 



6/2 

00 

01 

84 





f ) 


7 ) 


6/4 
6/3 
110 
109 
96/2 
96/1 
97/1 
97/2 
98 
99/3 
99/1 
100/1 
102/10 
102/9 
102/8 
102/1 
102/2 
102/3 
102/4 
102/5 
102/6 
8/1 
8/2 
257/4 
267/1 
2 67/7 
103/2 
103/3 
103/4 
29/1 
29/2u 
31/2 
31/3 
31/4 
34 
35/1 
35/2 
35/4 

37 

38 
48/1 
49/1 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


15 

02 

07 

13 

10 

24 

09 

12 

18 

12 

12 

03 

13 

07 

02 

00 

04 

07 

03 

01 

01 

03 

04 

00 

33 

00 

02 

15 

07 

22 

42 

27 

00 

09 

25 

13 

11 

01 

39 

46 

48 

00 


56 

75 

67 

71 

90 

92 

78 

61 

69 

77 

55 

87 

54 

18 

31 

10 

13 

87 

29 

02 

16 

35 

44 

10 

82 

34 

22 

02 

66 

23 

25 

28 

21 

03 

79 

56 

11 

06 

97 

73 

25 

28 



601 GI/2012—16 
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H j l ~ - 

7 ) fa'taHierri'l (famr) 48/2-—--- 

49/3 

46/1 

50 

45/1 

44/1 

44/2 

43 

r-r------30/2 


[Part II—Sec. 3(ii)J 


8 ) 

4)|c|9j 


2 ) 




2 31/2dt 

231/2* 

231/2* 

231/2* 

232/1 

236/8 

236/7 

236/6 

246/8 

246/7 

246/5 

246/4 

246/1 

246/2 

252/2 

252/3tr 

252/4*1 

213 
212 

214 
1 

217 

218 
219 

224 

225 - 
231 

236 

237 


00 36 

00 16 

T T^T SSTHfdcfc 


00 

00 

li 

00 

23 

10 

00 

30 

74 

00 

00 

19 

00 

40 

37 

00 

IS 

72 

00 

25 

23 

00 

19 

73 

00 

09 

88 

00 

09 

74 

00 

20 

90 

00 

07 

89 

00 

20 

90 

00 

00 

10 

00 

00 

49 

00 

12 

65 













[^11—^5300] 

«TTOT ^T : W$ 10, 2012/^1^ 20, 1933 



2341 

L 

'" 1 

l 3 

| 4 

1 5.1 

S ) (form) 

36/1 

00 

09 

42 


37 

00 

07 

19 


40/6 

00 

07 

26 


40/4 

00 

53 

25 


40/2 

00 

01 

51 


40/1u 

00 

07 

05 


41/2 

00 

06 

83 


41/1 

00 

15 

57 


42/1 

00 

05 

21 


43/1 

00 

00 

32 


42/2u 

00 

13 

31 


43/3 

00 

10 

40 


44/1 

00 

01 

86 


44/2 

00 

22 

43 


45/1 

00 

62 

60 


45/2 

00 

15 

86 


48/1 

00 

24 

87 


50 

01 

81 

23 


39/6 

00 

13 

10 


39/7 

00 

13 

80 


47/1 

00 

03 

96 


47/2 

00 

11 

60 


47/11 

00 

13 

95 


47/3 

00 

05 

79 


47/4 

00 

03 

09 

9 ) 

21/2 

00 

03 

16 


21/4 

00 

00 

44 


18/1* 

00 

27 

39 


18/1u 

00 

01 

29 


18/2 

00 

04 

82 


16/4 

00 

22 

58 


16/3 

00 

05 

05 


16/10 

00 

07 

82 


16/2# 

00 

11 

78 


16/2u 

00 

29 

33 


16/1 

00 

18 

05 


7/5 

00 

03 

36 

10 ) 

33/3 

00 

30 

02 


32 

00 

32 

93 


43 

00 

23 

53 


44 

00 

19 

44 


45/2 

00 

01 

90 
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1 

2 

3 

4 

.5 

1 ) 

59/1 

00 

03 

21 


pPT-U tp.- 14014/81/2010-4.4).] 


IT. 'ilWIHl, 


New Delhi, the 9th March, 2012 

S. O. 958.— Whereas by notification of Government of India in Ministry of Petroleum and 
Natural Gas, number S.O. 731 dated 21-02-20! 1, issued under sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) 
(hereinafter referred to as the said Act), Government of India declared its intention to acquire the 
Right of User in the land, specified in the Schedule appended to t^t notification for the purpose of 
laying Chennai-Bangalore-Mangalore gas pipeline for transportation of natural gas from terminal 
point of Vijayawada-Nellore-Chennai pipeline near Tiruttani in TamilHadu by M/s Relqgistics 
Infrastructure Limited to consumers in various parts of the country; 

And whereas, the copies of the said Gazette notification were made available to the public on or 
before 06 th September ; 2011; 

And whereas, the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the Competent Authority; 

And whereas, the Competent Authority has, under sub-section (1) of Section 6 of the said Act, 
submitted report to the Government of India; 

And whereas. Government of India, after considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has decided to acquire the Right of User therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act, 
Government of India hereby declares that the Right of User in the land, specified in the Schedule, 
appended to this notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, 
Government of India hereby directs that the Right of User in the said land for laying the pipeline 
shall, instead of vesting in Government of India, vest on the date of publication of the declaration, in 
M/s Relogistics Infrastructure Limited, free from all encumbrances. 
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Taluk:Tumkur 


Village 



District: Tumkur State; Karnataka _ 

Survey No./Sub-Pivision No. Area to be acquired for RoU 

Hec Are C-Are 

2 3 4 5 


1 ) Nandihalli 

40 ( 

)0 

02 

72 

87 

)0 

00 

10 


86 

)0 

47 

90 


41 

)0 

33 

01 


101 

30 

44 

05 


42 

33 

24 

52 


Taluk: Hassan 

1 ) Siddapura 


2 ) Karebore Kavalu 


District: Hassan 

21 

19/3 

19/5 

20/1 

20/2 

17/2 

17/1 

16/8 

16/9 

16/10 

16/5 

16/6 

6/1 

6/2 

7/1 

7/2 

8/1 

90/4 

91/1 

92 

88/2 

93/2 

93/1 

84 

99/1 _ 

1 

247 

49 

50 

51 

52 


State:Karnataka 


00 

59 

79 

00 

30 

47 

00 

10 

09 

00 

22 

36 

00 

00 

10 

00 

25 

63 

00 

71 

26 

00 

00 

99 

00 

14 

55 

00 

09 

77 

00 

00 

15 

00 

10 

17 

00 

14 

50 

00 

19 

53 

00 

12 

63 

00 

09 

14 

00 

13 

69 

00 

00 

10 

00 

87 

82 

00 

00 

10 

00 

31 

15 

00 

03 

67 

00 

01 

96 

00 

82 

20 

00 

11 

34 

00 

26 

87 

00 

29 

18 

00 

00 

33 

00 

35 

07 

00 

50 

62 

00 

50 

64 


601 GI/2012—17 
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1 2 1 

3 

1 < 

1 s 

2) Karcbore Kavalu (Contd) 55 

00 

10 

80 

2/1 

00 

09 

85 

2/2 

00 

11 

35 

246/1 

00 

01 

70 

238/2 

00 

07 

30 

238/3 

00 

27 

02 

238/4 

00 

14 

06 

238/7 

00 

00 

14 

237/1 

00 

02 

78 

237/4 

00 

00 

59 

48/1A 

00 

00 

43 

48/IB 

00 

08 

05 

48/1C 

00 

08 

70 

48/1D 

00 

13 

45 

48/IE 

00 

15 

69 

48/1F 

00 

17 

84 

47/1 

00 

00 

10 

47/2 

00 

04 

27 

53/1 

00 

49 

97 

54/2 

00 

28 

14 

3 ) Hullenahalli 49 

00 

00 

10 

4 ) Chigatihalli 21 

00 

00 

10 

23 

00 

16 

86 

22/5 

00 

22 

29 

22/4 

00 

10 

64 

22/6 

00 

06 

11 

22/7 

00 

10 

16 

4/1 

00 

10 

34 

5/1 

00 

09 

28 

5/2 

00 

08 

49 

5/3 

00 

06 

49 

6 

00 

07 

77 

7/2 

00 

13 

89 

7/1 

00 

13 

11 

8 

00 

14 

99 

10 

00 

01 

95 

56/1 

00 

00 

21 

56/2 

00 

01 

69 

56/3 

00 

17 

96 

56/4 

00 

18 

01 

56/5 

00 

11 

42 

57/1 

00 

01 

77 







[uptii—* r»33(ii)] 


4 ) Chigatihalli (Contd) 


5 ) Honnavara 


10 ( 2012/ , PI^ri20, 1933 


2 


47/2 

47/1 

42/1 

42 12 

42/3 

41/3 

41/4 

41/5 

40 

39 

9/10 

9/3 

9/4 

9/5 

9/7 

_9/9__ 

99/1 
99/2 
100/1 
100/2 
100/3 
100/4 
132 
131 
129 
128 
127/1 
127/2 
200 
201 
202 

203 

204 
206 
208 

209 

210 
211 
212 

213 

214 
261/1 


00 

22 

89 

00 

03 

11 

00 

13 

67 

00 

14 

40 

00 

10 

15 

00 

27 

37 

00 

10 

21 

00 

02 

20 

00 

17 

76 

00 

03 

84 

00 

00 

38 

00 

00 

08 

00 

10 

77 

00 

19 

83 

00 

07 

44 

00 

00 

65 

00 

02 

58 

00 

14 

28 

00 

00 

51 

00 

06 

54 

00 

08 

61 

00 

00 

50 

00 

09 

32 

00 

09 

97 

00 

06 

79 

00 

05 

30 

00 

08 

37 

00 

05 

57 

00 

00 

97 

00 

11 

12 

00 

05 

94 

00 

14 

12 

00 

04 

01 

00 

06 

27 

00 

19 

46 

00 

07 

59 

00 

04 

32 

00 

04 

08 

00 

04 

54 

00 

04 

35 

00 

06 

76 

00 

00 

54 
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H i 12 

1 3 

| 4 

1 $ 1 

5) Honnavara (Contd) 261/2 

00 

01 

96 

260 

00 

07 

33 

259/1 

00 

11 

37 

259/2 

00 

18 

58 

257 

00 

19 

89 

256/1 

00 

00 

23 

274/1 

00 

13 

54 

274/2 

00 

01 

91 

276 

00 

32 

51 

275/5 

00 

00 

10 

275/6 

00 

16 

56 

275/1 

00 

03 

87 

275/2 

00 

12 

54 

275/3 

00 

10 

37 

133/3 

00 

01 

10 

101/1 

00 

12 

73 

101/2 

00 

02 

48 

130/1 

00 

10 

70 

130/2 

00 

09 

09 

215/1 

00 

01 

04 

273/4 

00 

00 

39 

273/5 

00 

00 

10 

273/6 

00 

05 

12 

273/7 

00 

10 

69 

273/8 

00 

01 

70 

6 ) Poomagame 22 

00 

01 

14 

20/2 

00 

02 

22 

21 

00 

09 

31 

20/4 

00 

13 

59 

20/3 

00 

14 

92 

19/2 

00 

22 

16 

18/5 

00 

07 

38 

18/3 

00 

02 

34 

14 

00 

16 

14 

247 

00 

01 

84 

13 

00 

13 

47 

12 

00 

02 

06 

9 

00 

10 

21 

6/10 

00 

17 

55 

6/9 

00 

01 

22 

6/5 

00 

03 

84 

6/2 

00 

01 

84 
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2 13 I 4 | 5 


6) Poomagame (Contd) 

6/4 

00 

15 

56 


6/3 

00 

02 

75 


110 

00 

07 

67 


109 

00 

13 

71 


96/2 

00 

10 

90 


96/1 

00 

24 

92 


97/1 

00 

09 

78 


97/2 

00 

12 

61 


98 

00 

18 

69 


99/3 

00 

12 

77 


99/1 

00 

12 

55 


100/1 

00 

03 

87 


102/10 

00 

13 

54 


102/9 

00 

07 

18 


102/8 

00 

02 

31 


102/1 

00 

00 

10 


102/2 

00 

04 

13 


102/3 

00 

07 

87 


102/4 

00 

03 

29 


102/5 

00 

01 

02 


102/6 

00 

01 

16 


8/1 

00 

03 

35 


8/2 

00 

04 

44 


257/4 

00 

00 

10 


267/1 

00 

33 

82 


267/7 

00 

00 

34 


103/2 

00 

02 

22 


103/3 

00 

15 

02 


103/4 

00 

07 

66 


7 ) Chikkamenahalli 


29/1 

00 

22 

23 

29/2 A 

00 

42 

25 

31/2 

00 

27 

28 

31/3 

00 

00 

21 

31/4 

00 

09 

03 

34 

00 

25 

79 

35/1 

00 

13 

56 

35/2 

00 

11 

11 

35/4 

00 

01 

06 

37 

00 

39 

97 

38 

00 

46 

73 

48/1 

00 

48 

25 

49/1 

00 

00 

28 
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1_i_ 

____ 2 

L 3 

4 

5 

r 


48/2 


01 

82 



49/3 

00 

24 

99 



46/1 


01 

05 



50 

00 

06 

71 



45/1 

00 

24 

37 



44/1 

00 

33 

17 



44/2 

00 

00 

26 



43 

00 

18 

36 



30/2 

00 

00 

18 


3 ) Bogar&haHi 


00 

99 

69 


Somanalialli Kavaiu 

286 

00 

36 

53 


277 

00 

16 

71 


f ?aiuk:Arslkare 

District: Hassan 

State: Karnataka 



i ) Kcskere 

231/2B 

00 

00 

11 



231/2C 

00 

23 

10 



231-2D 

00 

30 

74 



231/2K 

00 

00 

19 



232/5 

00 

40 

37 



nm 

00 

18 

72 



236/7 

00 

25 

23 



236/6 

00 

19 

73 



246/8 

00 

09 

88 



246/7 

00 

09 

74 



246/5 

00 

20 

90 



246/4 

00 

07 

89 



246/1 

00 

20 

90 



246/2 

00 

00 

10 



252/2 

00 

00 

49 



252/3A 

00 

12 

65 



252/4B1 

00 

21 

30 


2 ) Bidare Kavalu 

213 

00 

51 

77 



212 

00 

03 

08 



214 

00 

08 

42 



1 

00 

47 

41 



217 

00 

01 

15 



218 

00 

48 

51 



219 

00 

00 

56 



224 

00 

54 

19 



225 

00 

44 

13 



231 

00 

21 

18 



236 

00 

40 

50 



237 

00 

42 

82 



244 

00 

29 

01 
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3 I 4 i s 


00 

13 

37 

00 

42 

06 

00 

20 

69 

00 

18 

28 

00 

00 

10 

00 

41 

83 

00 

40 

59 

00 

02 

48 

00 

02 

31 

00 

38 

64 

00 

67 

23 

00 

38 

30 

00 

41 

02 

00 

32 

71 

00 

10 

70 

00 

02 

70 

00 

32 

91 

00 

44 

43 

00 

42 

19 

00 

00 

52 

00 

63 

36 

00 

42 

12 

00 

40 

29 

00 

40 

84 

00 

00 

13 

00 

29 

35 

00 

09 

35 

00 

14 

42 

00 

27 

87 

00 

42 

63 

00 

40 

59 

00 

40 

53 

00 

28 

24 

00 

15 

00 

00 

00 

58 

00 

67 

90 

00 

17 

73 

00 

01 

41 

00 

00 

27 

00 

65 

89 

00 

17 

63 


00 30 85 


3 ) Mangalapura 
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1 1 2 

1 3 

T 4 

1 5 “1 

3 ) Mangalapura (Contd) 3 Q 

00 

00 

45 

29 

00 

41 

98 

28 

00 

28 

93 

4 ) Konden&h&tu 80 

00 

72 

93 

138 

00 

20 

65 

83/4 

00 

22 

40 

123/2 

00 

03 

03 

125/2 

00 

10 

92 

125/1 

00 

04 

83 

127 

00 

25 

32 

130 

00 

12 

86 

129 

00 

13 

47 

128/1 

00 

00 

98 

128/2 

00 

12 

99 

151 

00 

02 

60 

150/1 

00 

25 

25 

152/1 

00 

10 

71 

152/2 

00 

00 

11 

153/4 

00 

15 

59 

154 

00 

11 

29 

155/1 

00 

06 

35 

155/2F 

00 
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'41 4)44), 3Tcr 'Opc(cj 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 14th January, 2012 

S.O. 959. —In pursuance of Section 17 of the 
Industrial Disputed Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 85/2011) 
of the Central Government Industrial Tribunal cum Labour 
Court Chennai as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the General 
Secretary Thenmandala Podhu Thozhilalar Sangam and 
their workman, which was received by the Central 
Government on 14.01.2012. 

[No. L-42012/19/2011 -IR(DU)] 
Johan Topno, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Tuesday, the 22nd November, 2011 
PRESENT: 

A.N. Janardanan, Presiding Officer 

Industrial dispute No. 85/2011 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Central Electro Chemical Research 
Institute (CECRI), Karaikudi and their Workman). 

BETWEEN 

The Genera! Secretary : 1 st Party/Petitioner Umon 

Thenmandala Podhu 

Thozhilalar Sangam 

Devakottai, Sivaganga 

District, Tamil Nadu 

Vs. 


[Part II— Sec. 3(ii)J 

The Director 2nd Party/Respondent 

Central Electro Chemical 
Research Institute, 

Karaikudi-630006 

APPEARANCE: 

For the 1st Party/ : Sri K. Vasudevan, Advocate 

Petitioner 

For the 2nd Party/ : Set Ex-parte 

Management 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-42011/19/2011-IR(DU) dated 05.092011 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is : 

"Whether the action of the Management of Central 
Electro Chemical Research Institute (CECRI), 
Karaikudi for not regularizing the Contract Labour 
as claimed by the Thenmandala Podhu Thozhilalar 
Sangam, Devakottai is legal and justified? What relief 
the workmen are entitled to?" 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 85/2011 and issued notices to both 
sides. Petitioner entered appearance through Advocate and 
filed Claim Statement. Respondent though served with 
notice by Registered Post has not turned up in spite of 
several adjournments given and has been called absent 
and set ex-parte. Needless to say no counter by way of 
pleading has been filed by it. 

3. The avemments in the Claim Statement bereft of 
unnecessary details are as follows: 

The members of the Petitioner Union employed as 
Sweepers and Gardeners in the Respondent/Management 
through Contractors after having put in minimum two years 
and maximum 10 years of service, even with the change of 
Contractors every year, are continuing in employment 
without any disruption. They had been engaged on daily 
rate basis since 1977. In 1983 Management formed a 
Cooperative Society by name Alagappapuram Labour 
Contract Cooperative Society in which the Dy. Director 
Mr. K. Baiakrishnan of the Management was holding the 
post of President and Mr. K. Subramanian, scientists as 
secretary with other seven board of directors from the 
permanent staff. There have been repeated demands and 
agitation to regularize the workmen. The society functioned 
till 1996. Later Mr. K. Selvaraj, Sweeper was nominated as 
president. In 1998 the society was closed and the workers 
were directed to form a separate society to ensure that the 
workers are employed continuously on daily rated basis, 
thus Sivaganga District Labour Contract Society was 
formed by the workers. Thus the workers were continuously 
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working. The name of the contract was being changed to 
avoid regularization. In 2001 in the place of the said Society 
new Society by name Om Shakti Oppandhakarargal Nala 
Sangam was formed. Management nominated its own 
workers S/Sri Saravana, P. Ganesan, S. Kannan as President, 
Secretary and Treasurer who have been working for the 
last 20 years. Contract was not given to any outsiders. In 
2002 Management formed Kaliamman Oppandhakarargal 
Nala Sangam and nominated Mr. A. Raman, a retired 
employee of the Management as President. Later on 
direction workers formed another Society by name Sri 
Ganapathy Oppandhakarargal Nala Sangam in which one 
R.K.. Muthukumar, a Gardener was President who has been 
working for the last 25 years. The Contractors are not 
registered Contractors. In 2004 under Managements advice 
the name of the contract was changed as Sri Ganapathy 
Contractors in which Mr. R M. Muthukumar was President 
and K.R. Periyasamy was President (Secretary) who have 
been working for the last 25 years. The work performed is 
perennial in nature coming within the Contract Labour 
(Regulation and Abolition) Act, 1970. The contracts 
between the Management and the Contractors are mere 
paper arrangement. The work is directly controlled by the 
Management. The Contractors are only name lenders, 
Payment is directly made by the Management in some cases. 
The Contractors never turn up to the work spot. The 
Contract is sham and make-believe arrangement to evade 
compliance of various beneficial legislations and payment 
of wages. It is exploitation of cheap labour and to avoid the 
workmen the status of regular workmen. Scheme of Contract 
Labour (Regulation and Abolition) Act is to avoid contract 
labour when the work is regular and perennial in nature. In 
STEEL AUTHORITY OF INDIA LTD. AND OTHERS Vs. 
NATIONAL UNION WATERFED WORKERS AND 
OTHERS (2001 -4-LLN-135) Apex Court held as follows "On 
issuance ofprohibition notification under S. 10,(1) of the 
Contract Labour (Regulation & Abolition) Act 
prohibiting employment of contract labourer or otherwise, 
in any industrial dispute brought before it by any contract 
labourer in regard to condition of service, the industrial 
adjudicator will have to consider the question whether 
(he contractor has been interposed either on the ground 
of having undertaken to produce any given result for the 
establishment or for supply of contract labourer for work 
of the establishment under a genuine contract or is a 
mere ruse/camouflage to evade compliance of various 
beneficial legislations so as to deprive the workers of the 
benefit there under. If the contract is camouflage, the so- 
called contract labourer will have to be treated as 
employees of the principal employer who shall be directed 
to regularize the services of the contract labourer in the 
concerned establishment subject to the conditions as may¬ 
be specified by it for that purpose in the light oj para 6 
hereunder". Since the work is regular and perennial in 
nature it is just and necessary that the Respondent/ 
Management should employ workmen in these areas directly 


under their control instead of contracting out the work. 
Hence the demand for regular absorption in the fold of the 
Management is only justified. The names of workers 
employed as Sweepers and Gardeners with their dates of 
joining are given in the annexure viz. Sweepers serially 
numbered from 1 to 18 and Gardeners serially numbered 
from 1 to 26. Their efforts having failed, ID raised. Merely 
because the Management has registered under the Contract 
Labour Act as contended, it does not mean that petitioner 
is barred from claiming absorption on the ground that the 
contract is sham and nominal. That the Management has 
no control over the workmen is untrue. The work is 
supervised by the officials of the Management who have 
given certificate vouchsafing them as workers under the 
Management which is simply denied by the Management 
as being given only by the Heads of Department of their 
own capacity. It is nothing but exploitation of cheap labour, 
victimization and unfair labour practice. The workmen are 
therefore entitled to absorption and the claim is fully 
justified, which is prayed for. 

4. Respondent being ex-parte no counter is 
forthcoming. 

5. Points for consideration are: 

(i) Whether the action in not regularizing the contract 
labour is legal and justified? 

(ii) To what relief the concerned workmen are entitled? 

6. Evidence consists of the sworn testimony of WW1 
by way of Proof Affidavit in lieu of Chief Examination and 
Ex. W1 to Ex. W18 marked. 

Points (i) & (ii) 

7. Heard Petitioner’s counsel. Perused the Claim 
Statement, records and documents. It is argued that contract 
labour, 18 named Sweepers and 26 named Gardeners have 
been engaged under the Management on daily rated 
payment basis. Their claim is that though they are described 
as contract labour, really they are direct employees under 
the Respondent/Management doing work of permanent 
and perennial nature. Their work is controlled and 
supervised by the officials of the Management only. The 
so-called intermediate Contractors are only name lenders. 
The so-called contract is a pretence, nominal and sham. It 
is mere ruse and camouflage to avoid compliance of various 
beneficial legislations and payment of wages and to exploit 
cheap labour and also to deny the workmen the status of 
regular workmen. The Contractors have no license. The 
contract is a mere paper arrangement. The work done by 
the workmen being regular and prennial in nature only direct 
employees are to be employed. Ex. W1 to Ex. W18 are the 
documents relied on by the Petitioner Union to substantiate 
the contention. They at best tend to show that the workmen 
were actually engaged directly under the Management and 
not through any intermediary Contractors. Discemibly there 
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have been changes of Contractors over a period from time 
to time but even with such change of Intermediary 
Contractor the workmen have not been changed. It is sworn 
to that the officials of the Management supervised and 
controlled the work. Payments were made by the 
Management and not by the Contractor. These aspects are 
apparently or prima-facie proved from the sworn testimony 
of WW1 and the documents produced. It may therefore 
aptly be said that in spite of the mentioning of the workmen 
as Contract Labour they are really workmen directly under 
the Respondent/Management. After having engaged them 
for years they are still continued as such in order to exploit 
cheap labour and to deny them benefits payable to their 
counterpart in the regular employment. This amounts to 
unfair labour practice. The Respondent/Management 
though served with notice has not turned up to challenge 
the case or evidence adduced on behalf of the Petitioner 
Union. Though as unfolded by the Petitioner that the 
Respondent disowns control or supervision over the work 
of the workmen and also that the Management has 
registered under the Contract Labour (Regulation & 
Abolition) Act, 1970 and has put forth their case elsewhere 
or in the conciliation forum, they have not come forward 
before this adjudicatory forum to affirm it. Rules in the 
Evidence Act or Code of Civil Procedure regarding 
admission of evidence would be of guidance as tool of fair 
procedure only when a tool becomes necessary for 
application on the face of any challenge to the material 
produced. In the absence of any contra evidence and 
pleadings or any challenge to the credibility of the evidence 
of the petitioner, let in by way of Proof Affidavit in lieu of 
Chief Examination, though not subjected to cross- 
examination, but supported by documents, it is only just 
and proper for this Court to be swayed away for giving a 
finding in favour of the case of the Petitioner Union as 
pleaded and formally and prima-facie established. 
Therefore it is only to be held that the workmen are workers 
directly under the Respondent/Management and they are 
entitled to be regularized, denial of which is not legal and 
justified. 

8 . The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 22nd November, 2011) 

A N. JANARDANAN, Presiding Officer 
WITNESSES EXAMINED: 

For the I si party : WWI, Sri G. Sethuraman 

Petitioner 


For the 2nd Party/ : None 

Managment 

DOCUMENTS MARKED: 
on the petitioner's side 


ExJVIa 

Date 

Description 

Ex.WI 

02.11.1995 

Certificate issued by the 
Respondent 

Ex. W 2 

07.06.1986 

Certficate issued by the 
Algappapuram Labour 
Contract Co-operative 
Society 

Ex. W3 

13.09.1995 

Appointment order to 
Mr. Kurumban 

Ex. W4 

25.102000 

Copy of the credit card 

Ex. W5 

17.072001 

Interview card sent by the 
Respondent 

Ex. W 6 

12.092001 

Letter written to Sivaganga 
District Labour Contract 
Society 

Ex. W7 

30.012002 

Letter of the Respondent 

Ex. W 8 

28.022002 

Letter to Kaliamman 
Oppanthakarargal Nala 
Sangam 

Ex. W9 

26.122002 

Probation declared to 
Mr. Kurumban 

Ex. W 10 

11.072003 

Letter of the Respondent 

Ex. W1 1 

28.052004 

Letter to Sri Ganapathy 
Oppanthakarargal Nala 
Sangam 

Ex. W12 

27.07.2004 

Letter to Om Sakthi 
Oppanthakarargal Nala 
Sangam 

Ex. W13 

07.06.2007 

Bonus issued by the 
Respondent 

Ex. W14 

20.11.2007 

Order in W.P. No. 11571 of 
2004 etc. bath case 

Ex. W15 

07.03.2007 

Petition filed by the Union 

Ex. W16 

24.012008 

Interview letter 

Ex. W17 

10.102008 

Letter of the Respondent 

Ex.W18 

05.09.2011 

Letter of the Central Govt. 


On the Management's side 

Ex .No. Date Description 

(N/A) 

9 2012 

960 .—1947 (1947 
14) ^RT 
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New Delhi, the 9th February, 2012 

S.O. 960.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. CGIT-1/72 of2004) 
of the Central Government Industrial Tribunal/Labour 
Court-1, Mumbai new as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their workman, which 
was received by the Central Government on 16/01 /2012. 

[No. L-12012/93/2004-1R(B-11)] 
SHEESH RAM Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 

MUMBAI 

JUSTICE GS. SARRAF, Presiding Officer 

Reference No. CGIT-1/72 of 2004 

Parties : Employers in relation to the 

management of Bank of Baroda 

And 

Their Workmen 
(Yashoda G Namaey) 

APPEARANCES: 

For the Management Mr. Fancy D' Souza, 

Management 

Representative, 

For the workman Mr. M.B. Anchan, Adv. 

State : Maharashtra 

Mumbai, dated the 30th day of December 2011. 

AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act 1947 (hereinafter referred to as the 'Act'). The 
terms of reference given in the schedule are as follows: 

‘‘Whether the action of the management of Bank of 
Baroda, thorough its officers in terminating/ 
discontinuing the services of/in not allowing the 


workman Smt. Yashoda Ganpat Namaey to resume 
her duties on and from 20.11.2002 is legal, proper and 
justified? If not, what relief the concerned workman 
is entitled to and from which date. 

2. According to the statement of claim filed by the 
workman Yashoda Ganpat Namaey she was working with 
the first party bank as a sweeper-cum-peon from October 
1990. She worked continuously and without break and her 
last drawn wages were l,650/-p.m. She was getting 
Rs. 750/- for the work of sweeper and thereafter she worked 
as peon. Her record was clean and spotless. She was 
admitted in hospital on 8.11.2002 on account of stomach 
problem. After operation she went to resume her duty on 
20.11.2002 but the Manager of the first party bank orally 
told her that her services were not required. No notice or 
charge sheet was issued and no proper enquiry was 
conducted and she was not given any opportunity to 
defend. According to the statment of claim the action of 
the first party bank is illegal. The action of the first party 
bank amounts to retrenchment whereas no retrenchment 
compensation was offered to the workman. It has, therefore, 
been prayed that the first party bank be directed to reinstate 
her with continuity of service and full back wages. 

3. The first party bank has filed written statement 
wherein it has stated that the workman was not engaged 
against any vacancy and she was engaged as a casual for 
cleaning the verandah of the first party bank as and when 
required. The bank has denied that the workman was 
working as a sweeper-cum-peon. The workman was 
engaged intermittently as stop gap arrangement in the 
absence of regular sweeper and that too for a limited 
duration of each such days of her engagement. The Branch 
Manager of the bank had no authority to employ her 
because the bank had its own rules and regulations for 
recruitment of sub-staff employees. The workman was never 
given any appointment letter and she was required to work 
only on the basis of need. According to the written 
statement the workman is not entitled to any relief. 

4. The workman has filed rejoinder wherein she has 
reiterated her stand taken in the statement of claim. 

5. The workman has filed her affidavit and she has 
been cross-examined by learned counsel for the bank 
whereas the bank has filed affidavits of Abhay Pradhan 
and Ramesh Shivlal Parikh who have been cross-examined 
by learned counsel for the workman. 

6. Heard learned counsels for the parties. 

7. The first party bank is a nationalised bank which 
has its own rules and regulations for recruitment. The 
workman has not been appointed in accordance with the 
rules but she has been engaged as casual part time worker 
on the basis of need of the work. A person who accepts 
such engagement either temporary or casual in nature is 
aware of the nature of employment and accepts the 
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employment with eyes open. If it is directed to continue 
such person permanently then by doing so, it will be 
creating another mode of public appointment which is not 
permissible under law. 

8 . Since the workman was only a casual or temporary 
worker she had no right to the post and her disengagement 
cannot be said to be arbitrary and cannot be construed to 
be retrenchment under the Act. 

For the reasons stated above the workman is not 
entitled to any relief. 

An Award is passed accordingly. 

JUSTICE GS. SARRAF, Presiding Officer 

9 Witt, 2012 

^>T°3TT 0 961.— srfsrfWT 1947 ( 1947 
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New Delhi, the 9th February, 2012 

S.O.. 961. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award ( Ref. No. CGIT-I/7 OF2007) 
of the Central Government Industrial Tribunal/Labour 
Court-/, MUMBAI now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of ORIENTAL BANK OFCOMMERCE and 
their workman, which was received by the Central 
Government on 16/01/2012. 

[No. L-12012/75/2006-IR(B-Il)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 MUMABI 

JUSTICE GS. SARRAF, Presiding Officer 

REFERENCE NO. CGIT-1 /7 OF 2007 

Parties : Employers in relation to the 

management of Oriental Bank of 
Commerce 

And 

Their Workmen 


[Part II—Sec. 3(ii)J 

APPEARANCES: 

For the Management : Shri. T. Vijaykumar, Adv. 

For the workmen ; Shri. J .P. Sawant, Adv. 

State ; Maharashtra 

Mumbai, dated the 15 th day of December, 2011 

AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act 1947. The terms of reference given in the 
schedule are as follows: 

Whether the action of the management of Oriental 
Bank of Commerce, Mumbai by terminating the 
services of S/Shri Satyendra D. Naik, R. Ramdas, 
Mahadev Shabaskar and Shri Anil Shukla w.e.f. 
30.11.2005 is justified? If not, what relief these four 
workmen are entitled to? 

l. The workman R. Ramadas has not filed any 
statement of claim. 

3. According to the statement of claim filed by 
Satyendra D. Naik, Mahadev Shabaskar and Anil Shukla 
the workmen Satyendra D. Naik and Anil Shukla were 
appointed Data Entry Operators while the workman 
Mahadev Shabaskar worked as Peon for almost two years 
and thereafter he was appointed Data Entry Operator in 
the Global Trust Bank. A N, Bhatkal was the contractor 
through whom the workmen were paid wages. After 
amalgamation ofthe Global Trust Bank with Oriental Bank 
of Commerce (hereinafter referred to as the Bank) on 
14.8.2005 the workmen continued to work in the Bank till 
their termination on 30.11.2005. Vide notification dt. 
14.8.2004 the Central Government sanctioned the scheme 
for the amalgamation according to which all the employees 
ofthe transferor bank would continue in service and would 
be deemed to have been appointed in the transferee bank 
at the same remuneration and on the same terms and 
conditions of service as were appl icable to such employees. 
As per the minutes of industrial relations meeting with the 
All India Oriental Bank Federation held on 30.9.2005 there 
was a proposal for absorption of outsourced employees in 
the regular employment. As per the circular dt. 28.10.2005 
the workmen were to be absorbed in the Bank. As per the 
circular the workmen applied to the Bank through proper 
channel but without any success. According to the 
statement of claim the contract arrangement between the 
management and the contractor for providing labour was 
sham, bogus, nominal and rather it was a camouflage and 
paper arrangement just to deprive the workmen of their 
rights and to deny them better wages and service conditions 
which were available to regular employees of the Bank. 
The workmen were controlled and their work was 
supervised by the Bank officers and the contractor came 
only once in a month for paying the salary to the workmen. 
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As the contractor was almost a broker and an agent of the 
management the workmen are entitled to be declared as 
permanent and are entitled to receive wages, allowances 
and other benefits as are available to the permanent 
employees of the Bank. There are vacancies of data entry 
operators and the workmen are fully qualified for the said 
posts. The workmen have, therefore, prayed that the 
management be directed to reinstate and absorb them as 
permanent workers. 

3. The Bank has filed written statement wherein it 
has been stated that the Bank follows prescribed procedure 
for appointment and never employed any of the three 
workmen in whatsoever capacity at any apoint of time and, 
therefore, there is no employer-employee relationship 
between the Bank and the workmen. The Bank neither 
issued any letter of appointment to any of these workmen 
not made payment of salary to them. The Bank did not 
issue any letter of termination either for the simple reason 
that they were never the employees of the Bank. In fact 
they were employed by M/s. A.N. Bhatkal Financial 
Services Pvt. Ltd, the contractor. According to the written 
statement the workmen did not posess required 
qualification as per the circular dt. 28.10.2005. As per the 
terms of amalgamation approved by the Resreve Bank o 
India as well as the Central Government and as per the 
notification dt. 13.8.2004 issued by the Govt, of India there 
is absolutely no obligation on the Bank to regularize, absorb 
or protect the employment of the contractual employees 
and, therefore, the workmen have no legal right to claim 
absorption or reinstatement in the Bank. 

4. The workmen have filed rejoinder wherein they 
have reiterated what they have stated in the statement of 
claim. 

5. The three workmen have filed their affidavits and 
they have been cross-examined by the learned counsel for 
the Bank. The Bank has filed affidavit of Raj Jee, Chief 
Manaeer who has been cross-examined by learned counsel 
for the wokmen. 


6. Heard learned counsels for the parties. 

7. The workman Satyendra D. Naik has stated in his 
cross examination: 

"This is correct that I did not apply for job in global 
Trust Bank. This is correct that my salary was paid 
by contractor and not by global Trust Bank of Oriental 
Bank of Commerce. Global Trust Bank or Oriental 
Bank of Commerce did not give me any letter of 

termination.. •® n ^ ate 

amalgamation my educational qualification was S.S.C. 
in S.S.C. examination I secured 38% marks. This is 
correct that after amalgamation a circular was issued 
in the month of October 2004 wherein it was stated 
that for absorption on the post of Data Entry Operator 
the person should be a graduate or should have 


secured minimum 50% of marks in S.S.C. 
examinations. This is correct that I do not hold that 
qualification". 

8. The workman Anil Shukla has stated in his cross 
examination: 

"This is correct that I never applied for job in the 
Global Trust Bank. This is correct that I did not get 
my salary from the Globala Trust Bank or from the 
first party Bank. The Global Trust Bank or the first 
party Bank did not give to me any termination 

letter..I used to get my salary from M/s. A.N. 

Bhatkal Financial Services Pvt. Ltd.This is correct 

that 1 am not a graduate. In Higher Secondary 
Examination I secured 37% marks. In Matriculation 
examination I secured 40% marks. This is correct that 
I was not fulfilling the conditions for making 
permanent in service". 

9. The workman Mahadev Shabaskar has stated in 
his cross-examination 

“This is correct that 1 did not (apply) for job in Global 
Trust Bank. This is correct that neither I was issued 
appointment letter nor 1 was given salary by the Global 
Trust Bank or the first party Bank. 1 was not given 

any termination letter also by the Bank.At the 

time of amalgamation I was receiving my salary from 

M/s.A.N. Bhatkal Financial Services Pvt. Ltd.This 

is correct that I am not graduate. I secured 3 5% marks 
in Higher Secondary Examination. In matriculation 
Examination I secured 43% marks. This is correct 
that 1 do not come within the criteria for being made 
permanent". 

10. The statements of the workmen thus make it 
absolutely clear that they were neither appointed nor 
terminated by the Bank. It is also very clear that they were 
receiving their salary from M/s.A.N, Bhatkal Financial 
Services Pvt. Ltd. and not the Bank. There is thus no doubt 
that there were never was an employee and employer 
relationship between the workmen and the Bank. 

11. There is no proof of the allegation made in the 
statement of claim that the contract between the Bank and 
the contractor M/s. A.N. Bhatkal Financial Services Pvt. 
Ltd. was sham, bogus and nominal. 

12. It is also admitted by the workmen that they do 
not hold the qualifiications as prescribed in their circular 
dt. 28.10.2005 for absorption. 

13. When a person enters a temporary employment 
or gets engagement as a contractual or casual worker and 
the engagement is not based on proper selection as 
recognized by the relevant rules or procedure he is aware 
of the consequences of the appointment being temporary, 
casual or contractual in nature. Such a person cannot claim 
absorption when an appointment to the post can be made 
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only by following a proper procedure for selection. 
Moreover, it is an admitted fact that the workmen do not 
hold requisite qualifications. 

12. For the reasons stated above I am of the opinion 
tha the workmen are not entitled any re 1 ief. 

Award is passed accordingly. 

JUSTICE GS. SARRAF, Presiding Officer 

^ fcrc-fl, 9 wnqO, 2012 
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New Delhi, the 9th February, 2012 

S.O. 962.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. CGIT/LC/R/12/97) 
of the Central Government Industrial Tribunal/Labour 
Court, JABALPUR now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of UCO Bank and their workman, which was 
received by the Central Government on 13/01/2012. 

[No. L-12012/375/1 995 -IR(B-n)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALCUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/12/97 

PRESIDING OFFICER: SHR1 MOHD. SHAKIR 
HASAN 

Shri Komal Dashrath, 

134, Ram Rahim Nagar, 

Ratlam (MP) : Workman 

Versus 

Divisional Manager, 

UCO Bank, 

Old Parasia, 

A.B. Road, Indore : Management 

AWARD 

Passed on this 21 st day of December 2011 


[Part II—Sec. 3(ii)] 


1. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/375/95-IR(B-2) dated 3-1-97 
has referred the following dispute for adjudication by this 
tribunal:— 

’’Whether the action of the management of UCO Bank 
in terminating the services of Shri Komal Dashrath, 
daily rated casual peon, Sarvan Branch, Distt Ratlam 
w.e.f. 16-8-93 without following the provisions of 
Section 25-F of I.D. Act is legal and justified? If not, 
to what relief the workman is entitled?" 

2. The case of the workman in short is that he was 
engaged on daily wages since 9th November 1990 by the 
Branch Manager UCO Bank, Sarwan Block Sailal branch 
and worked till 16-8-93 as a peon. He was orally terminated 
on 16-8-93 without notice and without retrenchment 
compensation in violation of Section 25-F of the Industrial 
Dispute Act, 1947 (in short the Act, 1947) He was working 
continuously and worked more than 240 days in every 
year. It is submitted that his termination is illegal within the 
provision of the Act, 1947 and the workman be reinstated 
with back wages. 

3. The management also appeared and contested the 
reference by filing Written Statement. The case of the 
management, interalia, is that the workman might have been 
en §3gcd on part time daily wages basis to do cleaning and 
sweeping nature of work in the Bank but it is denied that he 
worked more than 240 days every year and therefore the 
provision of the Act, 1947 was not applicable. It is submitted 
that the reference be answered in favour of the management. 

4. On the basis of the pleadings, the following issues 
are framed for adj ud ication— 

I. Whether the action of the management in 
terminating the services of Shri Komal Dashrath, daily rated 
casual peon w.e.f. 16-8-93 is legal and justified? 

II. To what relief the workman is entitled? 

5. Issue No. I 

The workman did not filed any evidence in the case 
and became absent. Lastly his evidence was closed. 

6. The management has examined one witness in the 
case. The management witness Shri A. Sheikh was Asstt. 
Manager in UCO Bank, Sarwan Branch during the period 
from 8-9-2008 to 26-6-2010. He has stated that the workman 
was engaged time to time on urgency of daily wages which 
came to an end immediately on completion of such urgent 
work. He was paid from contingency expenses. He never 
worked continuously for more than 240 days in a calendar 
year and the provision of the Act, 1947 is not attracted. His 
evidence is unrebutted. There is no reason to disbelieve 
the evidence of this witness. This shows that there is no 
violation of the Act, 1947. This issue is decided against the 
workman and in favour of the management. 
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7. Issue No. 11 

On the basis of the discussion made above, it is clear 
that the workman is not entitled to any relief. The reference 
is accordingly answered. 

8. In the result, the award is passed without any 
order to coasts. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

21.12.11 

Mchd. Shakir Hasan, Presiding Officer 
^ 9 2012 
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New Delhi, the 9th February, 2012 

S.O. 963.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. CGIT/2/40 of 2006) 
of the Central Government Industrial Tribunal/Labour Court 
No. 2, MUMBAI now as shown in the Annexure in ihe 
Industrial Dispute between the employers in relation to the 
management of VIJAYA BANK and their workman, which 
was received by the Central Government on 16/01/2012. 

[No. L-12012/23/2006-IR(B-II)i l 
SHEESH RAM, Section Officer 

annexure 

before the central government 

INDUSTRIALTRIBUNAL NO. 2, MUMBAI 
PRESENT: 

K.B. KATAKE, Presiding Officer 

Reference No. CG IT-2/40 of 2006 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF VIJAYA BANK 

The Regional Manager 
Vijaya Bank 
Regional Office 
1st floor. S.V. Road 


Santacruz(W) 

Mumbai 400 054. 

AND 

THEIR WORKMEN, 

Shri Nagraj S. Devar 
Shree Samarth Sadan 
House No. 962, Room No 2 
Koparkhaime Village 
Sector-19-C 
Navi Mumbai. 

APPEARANCES: 

FORTHE EMPLOYER : Mr. R.S. Pai, Advocate. 

FOR THE WORKMAN . Mr. D.S. Hatle, Advocate. 

Mumbai, dated the 1 st November 2011. 

award 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-12012/23/2006-IR (B-II), 
dated 29.06.2006 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

Ref. CGIT 2/40 of 2006 

"Whether the action of the management of Vijaya 
Bank, Regional Office, Mumbai in imposing the 
punishment of dismissal from service on Mr. Nagraj 
S. Devar w.e.f. 04.09.2003 is legal and justified? If 
not, to what relief, Shri Nagaraj S. Devar is entitled?" 

2. After receipt of the reference from the Ministry, 
both the parties were seived with the notices. They 
appeared through their respective legal representative. The 
second party workman has filed his statement of claim at 
Ex-8. According to him, he was serving as a Peon with the 
first party Bank. He served with the first party honestly 
and sincerely for about 20 years. On 22/03/2003, Bank has 
given him show cause notice and suspended him. On 
18/4/2003 he was served with charge sheet. He submitted 
his reply thereto. However the management was not 
satisfied with his reply and they started departmental 
inquiry against him. On 4/9/2003, they informed him that he 
was dismissed from service. His appeal was also dismissed 
by the Appellate Authority. 

3. According to him. the inquiry against him was 
based on false allegations made by lady clerk Smt. Nazia 
Patel from the office of Chartered Accountant M/s Sunil 
Chopra & Co.. She had made false allegation of 
misbehaviour with her. The allegations were totally false. 
He further contented that he is educated only up to 8th 
std. and inquiry officer did not explain him the inquiry 
proceedings. His signatures on the inquiry proceedings 
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were obtained by the inquiry officer under coercion and 
threat. Inquiry Officer did not take in to account his defence 
in the inquiry proceeding. Inquiry officer acted at the 
instance of the first party. He wrongly held the second 
party workman guilty of the charges leveled against him. 
The inquiry is not fair and proper and the order of dismissal 
is illegal. Therefore the workman prays that the order of 
dismissal be quashed and he be reinstated in the service 
with full back wages. 

4. The first party management resisted the statement 
of claim vide its written statement Ex-9. According to them, 
while working as a Peon at Vashi Branch, Navi Mumbai, he 
was involved in sexual harassment of Ms. Nazia Patel, an 
female employee from the office of Auditor or Bank namely 
M/s. Sunil Chopra & Co. The workman was charge-sheeted 
for the same. D.E. was initiated against him and he fully 
participated therein. The inquiry officer by his report 
dt. 5/8/2003 found the workman guilty of the charges leveled 
against him. He submitted his report to the disciplinary 
authority, it was served on the second party. Second party 
submitted his representation dated 29/8/2003. The 
disciplinary authority after cosidering the report and 
findings of inquiry officer and the representation of the 
workman dated 18/9/2003, vide its order dt. 6/10/2003 
imposed punishment of dismissal of the workamn from 
services. According to them the inquiry officer has 
conducted fair and proper inquiry and his findings are just 
and proper. The Punishment awarded by the disciplinary 
authority is quite adequate and proportionate to the 
misconduct of the workman. Therefore they pray that the 
reference be dismissed with cost. 

5. Following are the preliminary issues framed by my 
Ld. Predecessors for my determination. I record my findings 
thereon for the reasons to follow: 

* ssues Findings 

1. Is inquiry fair and proper? Yes. 

2.1s findings preverse? Yes. 

REASONS 

Issue no. 1:— 

6. In the case at hand, the Id adv. for the second 
party workamen vehemently submitted that in the 
departmental inquiry, the main witness i.e. the complainant 
Ms. Nazia Patel was not examined. According, to him, 
whatever evidence recorded by the inquiry officer was not 
at all admissible being hearsay evidence. According to him, 
the inquiry officer mostly relied upon the statement of the 
Branch Manager concerned, to whom Ms. Nazia alleged to 
have reported about the alleged teasing and misbehavior 
by the second party workman. In this respect the Ld. Adv. 
of the first party contended that, She did not appear before 
the enquiry officer for personal reasons. He further 
submitted that, neither Ms. Nazia is employee of the first 


party Bank, nor she was under the control of the 
management. Therefore, her presence could not be secured 
and the inquiry officer thus, could not record her statement. 
However according to him, there is not reason to discard 
the testimony of the Branch Manager to whom Ms. Nazia 
made a complaint. He further submitted that the Branch 
Manager wrote a letter to higher authority about the 
misbehavior. The said letter is on record. In this respect the 
Id. Adv. submitted that the first party examined the 
witnesses which were under their control and could not 
examine Ms. Nazia as she was not available for personal 
reasons. Therefore the ld Adv submitted the non¬ 
examination of such a witness does not vitiate the nquiry 
proceeding. 

7. In this respect the Id. Adv. for the workman 
submitted that the workman is illiterate, he does know 
English whereas the evidence is recorded in English. 
According to him. it amount to violation of principles of 
natural justice. On the point Id. Adv. for the first party 
submitted that the workman was represented by his defence 
representative Mr. Sunil J. Sapkal who knows English well. 
He further submitted that though the evidence was 
recorded in English, the inquiry was conducted in Marathi. 
Therefore he submitted that the inquiry cannot be held 
illegal or unfair. On the point he resorted to Bombay High 
Court ruling in National Organic Chemicals Ltd. & Ors. 
V/s. Pandit Ladaku Patil 2008 III CLR 716 wherein the 
inquiry was conducted in Marathi and the evidence was 
recorded in English. The Hon'ble Court held that, the inquiry 
cannot be quashed for following such a procedure of 
recording evidence in English. The same principle was laid 
down in Navinkumar B. Panchal V/s Godrej Boyce 
Manufacturing Co. Ltd. & Ors. 2004 1 CLR 47. In the 
light of the ratio laid down in these rulings the inquiry 
cannot be declared improper for recording the evidence in 
English. 

8. In respect of non-examination of Ms. Nazia Patel, 
the Id. Adv. for the second party workman submitted that 
as management did not examine Ms. Nazia, therefore 
workman could not cross examine her in the departmental 
inquiry. Therefore, according to him, it amount to violation 
of principles of natural justice. In this respect I would like 
to point out that as Ms. Nazia was not examined, question 
of cross examining her does not arise. Had she been 
examined and not offered for cross examination, then, it 
would have amount to violation of principles of natural 
justice. Witness who is not examined, question of her cross 
examination does not arise. At the most it can be said 
evidence or complaint of such witness who is not examined 
cannot be used against the second party. The evidential 
value thereof would be seen on merit. In short the claim of 
the second party to declare the inquiry unfair or illegal on 
the ground of violation of principles of natural justice is 
found to be devoid of merit. 
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9. In respect of the merit of the inquiry proceeding, 
fact is not disputed that the charge-sheet was served upon 
the second party. Charge was also explained to him. the 
second party has also contended in his statement of claim 
that, he has filed reply to the charge-sheet. From the 
evidence on record, it is clear that the second party 
workman had taken part in the inquiry proceeding. Fair and 
proper opportunity was given to him to defend himself. 
Copies of all documents were served on him. His defence 
representative has cross examined the prosecution 
witnesses. In the circumstances, though one of the 
witnesses who is the main witness is not examined as she 
is not under control of the Eank. In the circumstances, 
inquiry cannot be called unfair or improper. The management 
has followed the principles of natural Justice. They have 
examined the witnesses which were under their control 
and available. Ms. Nazia could not attend the inquiry' 
proceeding for personal reasons. Effect thereof can be seen 
while deciding the point of genuineness of findings. For 
non-examination of a witness, the inquiry cannot be called 
illegal or improper. 

10. The Id Adv. for the first party further submitted 
that strict rules of Evidence Act are not applicable to the 
domestic inquiry. In support of his argument he resorted to 
Apex Court ruling in State of Haryana & Anr. V/s. Rattan 
Singh & Ors. Civil Appeal No. 922 of 1976 decided on 
22/3/1977 wherein the Hon'ble Court observed that: 

"It is well-settled that in a domestic inquiry the strict 

and sophisticated rules of evidence under the Indian 

Evidence Act may not apply." 

In the case at hand, therefore the above referred 
irregularity of not examining the complainant, does not 
vitiate the inquiry. In the circumstances, 1 hold that the 
inquiry is fair and proper. Accordingly, I decide this issue 
No. 1 in the affirmative. 

Issue No. 2:— 

11. In respect of findings of inquiry Officer, the Id. 
Adv. for the second party submitted that, the findings of 
the inquiry officer arrived at on the basis of hearsay 
evidence. Therefore such findings cannot be upheld. He 
further submitted that, neither complainant was examined, 
nor the second party got an opportunity to cross examine 
her and the findings are based merely on hearsay evidence. 
As against this, the Id. Adv. for the first party submitted 
that in domestic inquiry, such evidence can be relied upon. 
In support of his argument, he resorted to Apex Court ruling 
in Shri J.D. Jain V/s. The Management of State Bank of 
India & Anr. in Civil Appeal No. 495 (L) of 1979 decided on 
17/12/1981. However facts in that matter were altogether 
different, wherein the complainant therein had not given 
written complaint against the bank employee for withdrawal 
of excess amount from his account. On the other hand he 
had given verbal complaint in presence of four other 


employees of the bank. In that case though the complainant 
was not examined, and there was no written complaint, the 
Hon'ble Court held that such a verbal complaint is 
acceptable. The Hon'ble Court in that case held that 
evidence of the other employees in whose presence, verbal 
complaint was given cannot be called hearsay evidence. 
The Hon’ble Court on the point of hearsay evidence in a 
domestic inquiry observed in para 9 of the judgement that: 

"There is no allergy to hearsay evidence, provided 
it has nexus and credibility." 

In the light of above ruling, though hearsay evidence 
cannot be totally discarded, however in the case at hand 
there is no other evidence of the alleged sexual harassment 
or there is also no nexus with the allegations thereof. So 
also the evidence of Branch Manager cannot be called 
credible as not supported by any other independent 
evidence. Therefore, the ratio laid down in the above ruling 
is not helpful to the first party' in the case at hand. In this 
respect, I would like to point out that the allegations made 
by Ms. Nazia to the Branch Manager were wrongly 
accepted as evidence of sexual harassment. In fact the 
evidence is not only hearsay but also not corroborated by 
any material evidence or circumstances on record. 

12. On the point further I would like to point out that, 
even presuming for the sake of argument that the second 
party workman had asked Ms. Nazia as to when her work 
would be completed and as to when she was going home 
and whether her superior was to visit the office on that 
day? None of these questions or queries can be called 
obscene gesture nor would come in the purview of sexual 
harassment without any other evidence on record. Even 
asking Ms. Nazia why she was wearing a particular type of 
shoes does not come in the ambit of obscene or sexual 
harasssment as has been alleged. In this backdrop, I come 
to the conclusion that the findings arrived at, by the inquiry 
officer does not stand to reasons that, the workman had 
sexually harassed a lady employee. 

13. In this respect the Id. Adv. for the first party 
management submitted that the inquiry and finding of the 
inquiry officer cannot be set aside by Industrial Court when 
the inquiry officer has followed proper procedure, and has 
also followed the principles of natural justice. In support 
of his argument, the Id Adv. resosrted to the Apex Court 
ruling in S.E. & Stamping Works V/s. The workman AIR 
1963 SC 1914 wherein the Hon'ble Court in para 4 of the 
judgement observed that: 

"If an industrial employee's services are terminated 
after a proper domestic inquiry, held in accordance 
with the rules of natural justice and the conclusion 
reached at the inquiry are not perverse. Industrial 
Tribunal is not entitled to consider the propriety or 
the correctness of the said conclusion." 
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The Id. Adv. also resorted to another Apex Court 
ruling in Banaras Electrics and Power Co. Ltd. V/s. Labour 
Court II Lucknow & Ors. wherein the Hon'ble Court held 
that: 

"This Court has in several cases while dealing 
industrial dispute of this kind, occasion to point out 
that an Industrial Tribunal would not be justified in 
characterizing the findings recorded at the domestic 
inquiry as perverse unless it can be shown that such 
findings is not supported by any evidence or is 
entirely opposed to the whole body of evidence 
adduced before if." 

14. In the case at hand at the outset 1 would like to 
point out that the allegations against the second party 
workman cannot be called sexual harassment merely as he 
asked Ms. Nazia as to when here work would be over? 
When she was leaving the office? Whether her superior 
was to visit the office? and Why she was wearing a 
particular type of shoes? It is alleged that he followed her 
riskshaw by another rickshaw and teased her at the signal 
point. In this respect I would like to point out that though 
the provisions of Evidence Act are not strictly applicable 
to the domestic inquiry proceeding, however the basic 
principles thereof cannot be totally lost sight of Ms Nazia 
was not at all examined by the inquiry officer by saying 
that as shew was not bank employee; she was not under 
their control. It is alleged that Ms Nazia left the office 
alongwith another lady employees Mrs. Uma Maheshwari. 
However no incident of teasing had taken place in presence 
of Mrs. Uma Maheshwari. No other witness is examined 
who has heard or seen the workman teasing or making any 
gesture. Neither complainant was examined nor any other 
witness who has seen or heard about the alleged incident. 
In the circumstances allegations made against the workman 
that he teased Ms. Nazia and asked her some questions 
and sexually harassed her cannot be said to have been 
proved even by applying the principles of prepondence of 
probability as there is absolutely no evidence. The 
questions referred above in normal course neither can be 
called obscene nor it can be said sexual harassment unless 
these questions are asked in some special circumstances. 
The complainant did not come forward to explain any 
special circumstance to say that, these questions were 
asked in order to harass her sexually. In short it is clear 
that, the findings recorded by the inquiry officer are not 
supported by the evidence on record as has been observed 
in the above referred rulings. Accordingly I hold that, the 
findings recorded by the inquiry officer are perverse as not 
supported by evidence on record. Therefore though the 
inquiry is held to be fair and proper, I hold that as findings 
are perverse, the workman has to be exonerated from the 
charges leveled against him. Consequently I hold that the 
workman is entitled to be reinstated. 

15. In respect of backwages, I would like to point out 
that the workman is exonerated as the main witness 


Ms. Nazia was not examined by the inquiiy officer. Though 
the questions alleged to have asked by him do not found 
in the category of sexual harassment, no doubt it was 
unnecessary to as such questions to an employee of audit 
office with whom he had no concern. It seems that he 
himself had invited the trouble, may be due to his over 
curiosity or to get unwanted knowledge. Furthermore, he 
was not on duty since the day of his suspension and the 
Bank need not bear the burden of backwages of a person 
who did not work for the period. In the circumstances it 
would not be proper to grant backwages to the second 
party. In this backdrop I think it proper to set aside the 
order of termination and direct the management to reinstate 
second party workman without backwages. Thus the order: 

ORDER 

(i) The inquiry is held to be fair and proper. 

(ii) The findings of inquiry officer are perverse. 

(iii) The order of termination is hereby set aside. 

(iv) The first party management is directed to 
reinstate the second party employee with all 
other benefits including benefit of pension, 
gratuity etc. Without arrears of back-wages. 

Date: 01.11.2011 

K.B. KATAKE, Presiding Officer 
9RRRTt, 2012 
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New Delhi, the 9th February, 

S.O. 964.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the ward (Ref. No. CGIT-1/28 OF2004) 
of the Central Government Industrial Tribunal/Labour 
Court-1, MV MBA! now as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of UCO BANK and their workman, which was 
received by the Central Government on 16/01/2012. 

[No. L-12011/302/2003-IR(B-1] 
SHEESH RAM, Section Officer 
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ANNEXURE 

BEFORE TOE ONTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l 

MUMBAI 

JUSTICE GS. SARRAF, Presiding officer 

Reference No. CGIT-1/28 Of2004 

Parties : Employers in relation to the 

management of UCO Bank 

And 

Their Workman (D.N. Chavan) 

APPEARANCES: 

For the Management : Mrs. P.S. Shetty, Adv. 

For the Workman : Mr. P.R. Ranade, President 

UCO Bank Workes 
Organization 

State Maharashtra 

Mumbai, dated 21st day of December 2011. 
AWARD 

This is a reference made by the Central Government 
in exercise of its power under clause (d) of sub section (1) 
and sub-section (2-A) of Section 10 of the Industrial 
Disputes Act 1947. The terms of reference given in the 
schedule are as follows: 

“Whether the action of the management of UCO Bank 
in terminating the service of Shri D.N. Chavan, filing 
despatch record clerk w.e.f 8.9.1992 by striking his 
name from the muster roll on the ground of deemed 
voluntary retirement without conducting any enquiry 
on the alleged charges of remaining unauthorised 
absent against the workman is legal and justified? If 
not, what relief the workman is entitled to? 

2. According to the statement of claim filed by General 
Secretary, UCO Bank Workers Organization D.N. Chavan 
was appointed as sub-staff (peon) by the UCO Bank on 
14.12.1971 on regular basis and he was posted on D.N. 
Road, Mumbai Branch and thereafter on his request he 
was posted at Pimpri Branch, Pune in 1977. In 1986 he was 
promoted as Filing/Despatch/Record Clerk and he was 
posted at Shivaji Nagar Branch, Pune. The workman D.N. 
Chavan carried out his duties whole heartedly, honestly 
and with devotion. While his house was under construction 
he had to stay home to supervise and follow up the work 
and also to procure material required for construction. The 
house was built in 1990. The workman did not have any 
issue and, therefore, he was under mental tension. The 
workman had health problems in 1990 and 1991 and was 
taking medical treatment for arthritis and he also took 


treatment from a psychiatrist. The management sent to him 
a letter by registered post on 3.6.1992 directing him to join 
the duties immediately. Another notice was sent on 8.7.1992 
directing him to join duties within 30 day failing which his 
services would stand terminated. The Workman produced 
medical certificate but the bank refused to accept it. Vide 
letter dt. 14.10.1992 the bank repeated that his services 
ended and that he stood voluntarily retired. According to 
the statement of claim the decision of the bank is unilateral 
and illegal. It has, therefore, been prayed that the bank be 
directed to take back the workman in service with full back 
wages and all other benefits that are payable to him. 

The bank has filed written statement wherein it has 
been stated that there is a gross delay of 12 years in raising 
the matter and as such the request of the workman cannot 
be entertained. According to the wirtten statement the 
workman accepted his post retirement benefits and, 
therefore, he should not be allowed to raise issues which 
are settled and accepted by him way back in the year 1996. 
The workman used to abstain from work without notice 
and on serveral occasions he was warned orally as well as 
in writing. In spite of repeated notices/warnings the 
attendance of the workman in the bank did not improve. 
According to the bipartite agreement dt. 10.4.1989 if an 
employee absents himself from work for a period of 90 or 
more consecutive days without submitting any application 
for leave or for its extension or without any leave to his 
credit or beyond the period of leave sanctioned originally/ 
subsequently or when there is a satisfactory evidence that 
he has taken up employment in India or when the 
management is reasonably satisfied that he has no intention 
of joining duties, the management may at any time thereafter 
give a notice to the employee at his last known address 
calling upon him to report for duty within 30 days of the 
date of the notice stating inter alia the grounds for coming 
to the conclusion that the employee has no intention of 
joining duties and furnishing necessary evidence, where 
available. Unless the employee reports for duty within 
30 days of the notice or gives an explanation for his absence 
within the said period satisfying the management the 
employee will be deemed to have voluntarily retired from 
the bank's service on the expiry of the said notice.The 
workman went on leave w. e.f 11.1.1992 and thereafter never 
returned for duty. Therefore, the bank issued the notice 
dt. 8.7.1992 calling upon the workman to report for duty or 
tender his explanation within a period of 30 days from the 
date of the said notice failing which he would be deemed to 
have been voluntarily retired. The envelope containing 
the said notice returned with the remark that the workman 
was out of station. The bank issued another warning notice 
dt. 14.10.1992 by registered AD and under certificate of 
posting and ordinary post which returned with the remark 
addressee not accepting the registered. Consequently the 
bank deleted his name from the roll of the employees of the 
bank treating him as voluntarily ceded the service. On his 
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voluntary cessation of service the workman was eligible 
for post retirement dues. However, the workman had taken 
a loan of Rs. 1,20.000/- from the bank for construction of 
the house and the workman vide his letter dt. 31.1.1996 
instructed the bank to adjust retirement dues against the 
above loan. Thus the workman accepted the post retirement 
benefits and he is estopped from raising any claim on his 
voluntary retirement. Therefore, it has been prayed that 
the claim of the workman be rejected. 

The organisation filed its rejoinder. 

5. Ashok ChintamanGhavi, General Secretary, UCO 
Bank Workers Organization has filed his affidavit on behalf 
of the workman and he has been cross-examined by learned 
counsel for the bank. The bank has filed affidavit of GK. 
Kolte, Deputy Chief Officer who has been cross-examined 
by learned counsel for the workman. 

6. Heard P.R. Ranade, President of UCO Bank Workers 
Organization and Mrs P.S Shetty learned counsel for the 
bank. 

7. As per the bi-partite agreement dt. 10.4.1989 the 
absence of the workman has to be for a period of 90 or more 
consecutive days and he has to be given a notice calling 
upon him to report for duty within 30 days of the date of 
the notice. Unless the employee reports for duty within 
30 days or given an explanation for his absence within the 
said period the workman will be deemed to have voluntarily 
retired from the bank's service on the expiry of the said 
period of 30 days. 

8. Two notices have been exhibited by the bank. 

9. One notice dated 8.7.1992 is Ex-3 which, according 
to the affidavit of GK. Kolte, Dy, Chief Officer of the bank, 
returned with the remarks that the workman was out of 
station. It is thus clear that Ex-3 was not served on the 
workman. In the statement of claim though there is a 
reference of the notice dated 8.7.1992 but there is no clear 
and specific admission of the fact that the workman 
received the said notice. In the absence of any admission 
of the receipt or proof of service of the said notice it cannot 
be said that a notice to report for duty within 30 days was 
given to the workman. 

10. The other notice dated 14.10.1992 is Ex-3A. 
Ex. 3-A is not a notice according to the bi-partite settlement 
dt. 10.4.1989 because by this notice the workman has not 
been called upon to report for duty within 30 days from the 
date of the notice. In Ex. 3-A there is mention of a letter 
dt. 3.6.1992 but this letter has neither been proved nor it 
has been exhibited. In the statement of claim, again there is 
a reference of letter dated 3.6.1992 but there is no admission 
of the fact by the workman that by that letter he was given 
30 days to report for duty. 

11. It is thus clear from the above discussion that the 
bank has miserably failed to prove notice to the workman 
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requiring him to report for duty' within 30 days of the date 
of the notice in accordance with clause 17(a) of the bi¬ 
partite agreement dt. 10.4.1989. 

12. In view of the above the action of the bank 
deeming the workman to have retired voluntarily from the 
bank's service is unjustified and illegal. 

13. Then comes the question what relief the workman 
is entitled to. 

14. It is not disputed that the services of the workman 
ended in 1992 and the workman first approached the 
Assistant Labour Commissioner, Pune in the year 2003 and 
thus there is a delay of more than 10 years in initiating legal 
action by the wokrman. 

15. Admittedly the workman has crossed the age of 
superannuation and, therefore, there is no question of his 
reinstatement. The workman has not filed any affidavit in 
the matter and thus there is no evidence to the effect that 
he remained out of employment after his deemed voluntary 
retirement. Looking to the principle of "No Work No Pay" 
the workman is not entitled to back wages. 

16. The workman has received all post retirement 
benefits. 

17. In view of the above facts and circumstances of 
the matter the workman is not entitled to any financial 
benefits. 

18. Consequently the action of the bank in 
terminating the services of the workman by striking his 
name from the muster roll on the ground of deemed 
voluntary retirement is quashed and set aside but it is also 
held that the workman is not entitled to any other relief. 

Award is passed accordingly. 

JUSTICE GS. SARRAF, Presiding Officer 
2012 
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New Delhi, the 10th February, 2012 

S.O. 965.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( Ref. No. 37/1999) 

of the Central Government Industrial Tribunal-cum - 
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Labour Court, Jabalpur, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Hindustan Petroleum Corporation Ltd., 
and their workman, which was received by the Central 
Government on 10/2/2012. 

[No. L-20040/58/1995-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTR1BUNALCUM LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/37/99 

Presiding Officer : Shri Mohd. Shakir Hasan 

Shri Jamin Hussain, 

-S/o Shri Iqbal Hussain, 

House No. 5, 

Gali No. 2, Beldarpura, 

Bhopal 

Workman 

Versus 

Regional Manager, 

Hindustan Petroleum Corporation Ltd., 

GautamNagar, Bhopal 

Management 

AWARD 

Passed on this 11th day of January, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-20040/58/95-IR (C-II) dated 23-12-98 
has referred the following dispute for adjudication by this 
tribunal:— 

"Whether the workman Shri Jamin Hussain should 
be treated as an employee of the Hindustan Petroleum 
Corporation Ltd. If yes, whether the action of the 
management of Hindustan Petroleum Corporation 
Ltd., in terminating the services of Shri Jamin Hussain 
w.e.f July 1994 is justified? If not what relief the 
workman is entitled to?" 

2. The case of the workman, in short, is that he was 
appointed as an Office clerk in Hindustan Petroleum 
Corporation Ltd. (in short HPCL) atNishatpura, Bhopal in 
the year 1961 without any appointment letter. He worked 
continuously for 35 years. His contribution towards 
Employees State Insurance (in short ESI) was deducted 
from his pay. The workman filled up and submitted 
declaration form of ESI on 4-10-1978 which was counter 
signed by the Depo Superintendent, Chola Road, Bhopal. 
It is stated that Manager, ESI after verifying the record on 
the direction of the Hon’ble High Court had issued the 
copy of the same. A temporary identity letter was also 
issued. The Depo Superintendent of Nishatpura had also 


that Shri A.K. Gupta Manager, HPCL issued a certificate of 
his satisfactory service. It is stated that Shri A.K. Gupta 
Manager, HPCL issued a certificate on 7-12-92 when 
emergency was imposed in Bhopal. It is stated that the 
services of the workman was terminated in July, 1994 
without assigning any reason by verbal order. He was 
terminated without any notice and without any 
retrenchment compensation. It is submitted that the 
termination of the workman be declared illegal and the 
benefit of regular clerk be awarded. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, inter alia , is that M/s HPCL is a Govt, of 
India undertaking and came into existence in the year 
1974. The corporation has one of the its Depots at 
Nishatpura falling under the administrative jurisdiction of 
Bhopal Regional Office. In case of the claimant/workman 
engagement, if any, was by disregarding the rules. As such 
he cannot be absorbed in regular service. The management 
has not issued any appointment order to the claimant. The 
further case is that the management does not have any 
particulars about Shri Hussain's educational qualification, 
age etc. and just because he may have been engaged by 
the Depot on a casual basis through corporation to meet 
the temporary work for exigencies he cannot be absorbed 
in the regular services of the corporation in violation of 
the Corporation's Recruitment Policy. It is denied that the 
Hon'ble High Court had directed to produce certain 
documents before any authority. The further case of the 
management is that the claimant was never employed by 
the management of HPCL. As he was not employed by the 
management, the question of termination of his services 
either orally or by issuing any other in writing does not 
arise. The documents filed by the workman in support of 
the case are denied by the management. It is submitted 
that the reference be answered in favour of the management. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication 

I. Whether Shri Jamin Hussain should be treated as 
an employee of HPCL? 

II. If yes, whether the action of the management of 
HPCL in terminating the services of Shri Jamin Hussain 
w.e.f. July 1994 is justified.? 

III. To what other relief the workman is entitled? 

5. Issue No. I 

According to the workman, he was appointed as an 
office clerk in HPCL at Nishatpura in the year 1961 and 
worked for 35 years. He was terminated without notice and 
without compensation in July 1994. On the other side, the 
management has no definite case, at the first instance it is 
stated that in case of claimant engagement, if any, was 
disregarding the rules. As such he may have been engaged 
by the Depot on casual basis to meet the temporary work 
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on exigencies. It is further stated that the claimant was 
never employed by the management of HPCL. 

6. Now the important question is as to whether 
Shri Hussain should be treated as an employee of HPCL. 
The prove the case the workman Shri Jamin Hussain is 
examined. He has stated that he was appointed in the 
establishment of the management in the year 1961. This 
fact appears to be not reliable because HPCL came into 
existence in the year 1974. He has subsequently stated in 
cross-examination that he was not given any appointment 
letter. Except his oral evidence, there is no corroboration 
that he was appointed in the year 1961 in the erstwhile 
Esso in India. Now the question arises as to whether he 
worked in HPCL after coming into existence in the 
year 1974. He has stated that ESI contribution was deducted 
from his salary through the management. It is urged on 
behalf of the learned counsel for the workman that it is a 
proof that he was working in the establishment of the 
management. He has further stated that the declaration 
form of ESI was varified by the Manager, ESI as per order 
of the Hon'ble High Court. The workman has Filed the 
certified copy of the order dated 12-2-1998 passed by the 
Hon'ble High Court of MP at Jabalpur in W.P. No. 3057/97 
wherein the Hon'ble High Court has held that— 

"After hearing the parties, it is directed that the 
petitioner shall produce Annexures P-10, P- II, P-12, 
P-13 & Annexure P-14 in the office of E.S.I. 
Corporation, Bhopal to obtain fresh certificate as to 
whether the petitioner was working as an employee 
of Respondent No. 4 and whether at any point of 
time he had availed the benefit from the E.S.I. 
Corporation or Corporation has ever received any 
amount for the present petitioner from the 
Respondent No. 4." 

The learned counsel for the workman urged that in 
view of the said order of the Hon'ble Court the declaration 
form was verified which is Paper No. P/6 and P/7. The 
Declaration Form shows that the workman was appointed 
on 4-10-1978 as Casual/temporary clerk. The said 
declaration form of ESI is verified by the Manager of ESI. 
The said ESf declaration form appears to have been 
countersigned by Depot Superintendent, Nishatpura 
Bhopal. This fact shows that the workman was engaged 
as casual/temporary clerk in the establishment of HPCL 
w. e.f 4-10-1978 and not from the year 1961. The workman 
has not filed any other paper in view of the observation 
made by the Hon'ble High Court that he had availed the 
benefit from the E.S.I. Corporation or the corporation had 
received any amount for the workman from the 
management. The workman has stated in his evidence in 
cross-examination that he had not received any book from 
ESI nor he had availed any medical facilities. This part of 
the evidence dearly shows that there is no evidence to 
prove that any contribution was made in the account of 
the workman by the management to ESI Corporation and 
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he had ever availed any facilities from ESI. This aspect 
clearly shows that except the oral evidence of the workman, 
there is no evidence that there was contribution towards 
ESI by the management and he was in continuous service 
till 1994. Moreover there is no case as to how much 
contributions were made in the name of the workman on 
monthly basis. 

7. The workman has filed Paper No. 12/4 certified 
copy of copy of a certificate alleged to have been issued 
by Shri A.K. Gupta, Manager Depot, Nishatpura Depot on 
7-12-1992 to the workman during emergency period to 
permit to attend the duties from 8.00 AM to 6.00 PM. This 
is filed to show that the workman was working in the 
year 1992. Paper No. 12/5 is photocopy of curfew pass 
issued by the office of District Magistrate, Bhopal on 
22-12-92. This is filed to show that he was working on that 
date in Hindustan Petroleum. The learned counsel for the 
management argued that the originals of these documents 
are not filed by the workman during the course of evidence 
or thereafter. It is submitted that these documents are not 
reliable. It is clear from the evidence that the workman was 
engaged intermittently on temporary casual basis but 
these documents donot show' that he was in continuous 
employment of the management. The documentary 
evidences of the workman do not establish that the 
workman was in employment as casual employee for 
240 days or more in a calender year and was also in 
employment for 240 days during the period of twelve 
calender months preceding the date with reference. This 
simply shows that he was engaged intermittently on 
exigencies. 

8. The management has examined one witness in the 
case. Shri Salim Warsi was working as Depot Manager in 
HPCL. He has supported the fact that Shri Jamin Hussain 
was allegedly engaged on contract/casual basis at 
Nishatpur Depot. He was never a regular employee nor he 
was appointed as a clerk in the corporation. He has stated 
that the provision of Industrial Dispute Act, 1947 (in short 
the Act, 1947) is not applicable. He has denied that 
Shri Hussain had continuously worked for 35 years. There 
is nothing in his evidence to show that the workman had 
worked mere than 240 days during the period to twelve 
calender months preceding the date with reference. This 
shows that this service is not deemed to be in continuous 
service for a period of one year under the provisions of 
section 25B(2) of the Act and therefore he is not said to be 
a retrenched employee of the management. Considering 
the discussion made above, it is clear that he was not to be 
treated as employer of the management as he was not termed 
as retenched employee because his service shall not be 
deemed to be a continuous service for a period of one 
year during a period of twelve calender months preceding 
the date with reference. This issue is decided against the 
workman and in favour of the management. 
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9. Issue No. n 

It is clear from the evidence discussed above that 
there is no sufficient evidence to prove that the workman 
was continously working as casual employee and specially 
240 days during the period of twelve calender months 
preceding the date with reference. As such the action of 
the management appears to be justified. Accordingly this 
issue is also decided in favour of the management. 

10. Issue No. Ill 

On the basis of the discussion made above, I find 
that the workman is not entitled to any relief. Accordingly 
the reference is answered. 

11. In the result, the award is passed without any 
order to costs. 

12. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

Mohd. Shakir Hasan, Presiding Officer. 
lO^T^d, 2012 
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S.O. 966.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award Part-1 (Ref. No. CGIT-2/52 of 
2002) of the Central Government Industrial Tribunal/ 
Labour Court No.2, MUMBAI now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Corporation Bank and 
their workmen, which was received by the Central 
Government on 20/01/2012. 

[No. L-12012/45/2002-IR(B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL 
NO. 2, MUMBAI 


PRESENT: 

K.B. Katake, Presiding Officer 

Reference No. Cgit-2/52 of2002 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF CORPORATION BANK 

The Regional Manager 
Corporation Bank 
Nariman Bhavan Building, 4th floor 
409, Nariman Point 
Mumbai 400 021. 

AND 

THEIR WORKMEN. 

Shri Ashok Medekar 

Transit Camp Building No. 55, R. No. 1084 
Opp. Jaicoach Company 
Goregaon (E) 

Mumbai 400 065. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. R.S. Pai, Advocate. 

FOR THE WORKMAN : Mr. Manoj Gujar, Advocate. 

Mumbai, dated the 23 rd December 2011. 

AWARD PART-I 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-12012/45/2002-IR (B-II), 
dated 17.06.2002 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

"Whether the action of the management of 
Corporation Bank in terminating the services of Shri 
Ashok Medhekar by way of dismissal vide letter dated 
9.11.1996 is legal and justified? If not, what relief the 
employees is entitled to?" 

2. After receipt of the reference from the Ministry, 
both the parties were served with notices. They appeared 
through their respective legal representatives. The second 
party workman filed his statement of claim at Ex-7. 
According to him, he joined the services of the first party 
Bank as a Peon w.e.f 06/01/1984. He had worked 
continuously for 12 years. The entire service record of the 
second party workman was clean and unblemished except 
the alleged incident of fraud. According to him he has not 
committed any fraud in respect of the property of Bank: 
Charges levelled against him are false and fabricated. He 
was wrongly implicated in the case of fraud of theft of 
cheques. He was working in the said branch on deputation. 
The charges levelled against him are false and baseless 
and they are with malafied intention. 
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3. The inquiry into the said charges was a mere farce 
and empty formality and needs to be quashed. The inquiry 
officer did not follows the principle of natural justice. He 
was favouring the Bank at all the point of time. The inquiry 
was one sided proceeding. Bank did not handover all the 
relevant documents though asked by the workman during 
the inquiry proceeding. There was no evidence or written 
complaint against the workman. The inquiry proceedings 
were recorded in English inspite of objection of the 
workman. The inquiry was held hurriedly. The inquiry officer 
was one of the officers of the Bank. He did not advise the 
workman. The inquiry is improper and not fair. The findings 
of inquiry officer are perverse. They are mere imaginary 
and not based on evidence. The workman therefore 
demanded for reinstatement with full backwages. He sent a 
letter to that effect to the Bank. However he did not receive 
favourable reply. Therefore he approached the Conciliation 
Officer. As conciliation failed, the Conciliation officer sent 
a report to the Ministry. The punishement of dismissal 
from service is shockingly disproportionate. Since he was 
dismissed from service he made attempt to secure 
employment. However due to the stigma of termination, he 
could not get any job. The workman and his family are 
suffering heavily because of his illegal dismissal. Therefore 
workman prays that the inquiry and order of termination be 
set aside and he be reinstated in the service with full 
backwages. 

4. The first party resisted the statement of claim vide 
its written statement Ex-8. According to them, the workman 
while working on deputation as a Sub staff in Mumbai 
Wadala Branch reported to have clandestinely removed 
two cheque books containing cheque leaves nos. 840071 
to 940080 and 885121 to 885140 respectively between the 
period from 3/8/1993 to 4/12/1993. He unauthorisedly 
handed over certain cheque leaves from the above referred 
cheque books to third parties who drew the large amount 
through the said cheques forging the signatures of 
constituent of the Bank and thereby exposed the Bank to 
grave financial risk and grave consequences. 

5. As per the chargesheet dt. 19/12/1994, issued to 
the workman, names of the third parties and amount they 
have encashed were given in the chargesheet. All the 
cheques were presented for clearing on or about 23/11/ 
1993. Shri Sudhir Hankonkar Special assistant, supervising 
the Clearing Department entrusted the inward clearing 
cheques for being delivered to the concerned departments. 
With deliberate intention of avoiding to return the cheque 
no. 885124 for Rs. 23,460 in clearing and thereby facilitating 
withdrawal of the cheque amount at the collecting Bank, 
the workman clandestinely removed the said cheque out 
of the cheques entrusted to him. Upon inquiry by the Branch 
of the Bank with Canara Bank, Mazgaon Mumbai, they 
informed that Shri S.D. Salvi the payee of the cheque had 
informed them that the cheques presented through his 
account were handed over to him by the workman. Similarly 


on inquiry with Abhudaya Co-op Bank, it was revealed 
that three cheques in question were handed over to their 
constituent Shri R.A. Chalke by the workman. 

6. The aforesaid act constituted gross misconduct 
under clause 19.5(i) of Bipartite Settlement applicable to 
the workman. Bank also filed an FIR on 2/12/1993 at 
Matunga Police Station, Mumbai. However even after one 
year of the complaint no progress was made by Police and 
the workman was not put of trial. Therefore Bank issued 
the aforesaid chargesheet dt. 19/12/1994. The workman 
submitted his reply dt. 3/1/1995 denying the charges as 
explanation submitted by the workman was not satisfactory 
the disciplinary authority decided to proceed with the 
inquiry. They appointed Shri Titues Mathew an officer of 
the Bank as Inquiry Officer. The workman fully participated 
in the said inquiry. Full opportunity was given to him to 
defend himself through Secretary of Corporation Bank 
Employees Union. The inquiry officer conducted the 
inquiry, submitted his report and findings dated 5/7/1996 
holding the workman guilty of the charges leveled against 
him. Copy of the report and findings were forwarded to the 
workman to submit his representation thereon if any. After 
giving personal hearing, disciplinary authority imposed 
punishment of dismissal of the workman from services of 
the Bank. 

7. The workman filed appeal there-against. The 
appellate authority dismissed the appeal and upheld the 
order of disciplinary authority. They denied all the contents 
in the statement of claim that record of the workman was 
clean through out his service. They denied that he was not 
given sufficient opportunity to defend himself. They denied 
that all the documents were not shown to him in the inquiry 
proceeding. They denied that there was violation of 
principles of natural justice. They also denied that the 
second party was victimized. According to them, the inquiry 
officer has given sufficient opportunity to the workman to 
defend himself. All the documents were shown to him. 
Workman was defended by Mr. Mule, Secretary of the 
Union. He cross examined all the witnesses. The second 
party was also allowed to examine his witnesses. He 
examined himself. The inquriy was fair and proper. 
Accroding to them the findings of the inquiry officer are 
based on evidence on record. They are also just and proper. 
Thus they pray that the reference be dismissed with cost. 

8. Following are the preliminary issues framed by my 
Ld. Predecessor for my determination. I record my findings 
thereon for the reasons to follow: 

Sr. No. Issues Findings 

1. Whether the domestic enquiry 

conducted against the workmen was 

fair proper and as per the principles of 

natural justice? Yes. 

2 Whether findings of Inquiry Officer are 

perverse? No. 
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REASONS 

Issue no. 1:- 

9. In the case at hand, the second party workman has 
challenged the inquiry on the grpunds that there was 
violation of principles of natural justice while conducting 
the inquiry. He was not shown all the documents at the 
time of inquiry proceeding. The inquiry proceeding was 
recorded in English. The Inquiry Officer was bias and 
inquiry proceeding was one sided. 

10. In respect of the objection that while conducting 
inquiry there was violation of principle of natural justice, it 
is vaguely contended that all the documents were not 
shown to the second party workman and he was not given 
sufficient opportunity to defend himself and the proceeding 
was recorded in English. In this respect, the Ld _Adv. for 
the first party submitted that all the documents available 
were shown at the time of inquiry proceeding to the workman 
and his defence representative. The documents which were 
not available cannot be shown. He further submitted that 
no such objection was raised by the defence representative 
at the time of inquiry proceeding. The Ld adv. further 
submitted that even before this Tribunal, second party 
w orkman or this defence representative have not pointed 
out specifically which document were relevant and were 
not shown to the workman and his defence representative. 
The vague allegation that all the documents were not 
shown is meaningless. On the point Ld. Adv. for the first 
party submitted that neither document is referred or 
speciafically pointed out nor relevancy thereof is shown. 
Therefore such a vague averment is not sufficient to vitiate 
the departmental inquiry. In support of his argument, the 
Ld. Adv. Resorted to Apex Court ruling in Secretary to 
Government & Ors. V/s. ACJ britto 1997IILLJ page 194 
where in on the point Hon'ble Court observed that: 

"Mere non furnishing of copies of documents would 
not vitiate departmental action. Administrative 
Tribunal has to find out how documents are relevant 
and how he was prejudiced in defending himself as 
a result of failure to supply copies of documents." 

11. The Ld. Adv. for the first party also resorted to 
another Apex Court ruling in Synidicate Bank & Ors. V/s. 
Venkatesh Guru Rao Kurati (2006) 3 SCC 150 where in 
the Hon'ble Court on the point held that; 

"Non supply of ducuments on which the inquiry 
officer does not rely during the course of inquiry 
does not create prejudice to the delinquent." 

12. In the circumstances, Hon'ble Court in this case 
held that non-supply of such documents which are not 
relied by the inquiry officer does not amount to violation 
of principles of natural justice. The same principle is 
reiterated by Hon'ble Apex Court in a recent case State 
Bank of India & Ors. V/s. Bidyut Kumar Mitra and 
Ors. (2011) 2 SCC 316. 


13. The second objection raised on behalf of the 
second party is that he was not given sufficient opportunity 
to defend himself and was not allowed to examine his 
witness also does not stand to reason. In this respect Ld. 
Adv for the first party rightly pointed out that the second 
party workman was represented by Mr. Muley who was 
Secretary of Employees Union. He further pointed out that 
the workman fully participated in die inquiry proceeding. 
His defence representative cross examined all the 
witnesses. The second party admitted in his cross 
examination at Ex-15 that copies of inquiry proceedings 
were served to the defence representative. He has also 
admitted that his representative attended the inquiry till 
the end of the inquiry. He has also admitted in his cross 
that witnesses were cross examined by his defence 
representative. His evidence was recorded in the inquiry 
proceeding. He vaguely contended that he was not given 
opportunity to examine his Vitnesses. However he has not 
specifically 

contended who were his witnesses and when he 
sought to produce them before the inquiry officer. No such 
application was filed by the workman or his defence 
representative before the inquity officer. This version of 
die second party also is devoid of merit and point is raised 
merely to raise one more ground. This objection thus is 
unacceptable and devoid of merit. 

14. in respect of recording the proceeding in English, 
this objection to the inquiry proceeding also appears devoid 
of merit. It is not the case of the workman that the 
proceeding was conducted in English. He merely says that 
it was recorded in English. Inquiry proceeding conducted 
in the lanugage of the delinquent can be recorded in English 
for the purpose of convenience. It does not create any 
defect to the inquiry proceeding. 

15. In the case at hand, the workman was 
chargesheeted for the alleged misconduct of theft and 
fraud. After considering his explanation, the competent 
authority decided to initiate inquiry and Mr. Titues Mathew 
was appointed as Inquiry Officer. The workman took part 
in the inquiry proceeding. He engaged Mr. Muley the 
Secretary of the Union as his defence representative, who 
cross examined all the prosecution witnesses. Fair and full 
opportunity was given to the workman to participate in the 
inquiry. The copy of inquiry report and findings of inquiry 
officer were served on the workman. After giving him fair 
opportunity of hearing, the competent authority has passed 
the order of tremination. In the circumstances it cannot be 
said that the inquiry was illegal or improper. 

16. In this respect the Ld. Adv. resorted to Apex 
Court ruling in Sur Enamel and stamping Works Ltd. V/s. 
The workmen AIR 1963 SC 1914 wherein the Hon'ble 
Court has given the five ingredients of legal and proper 
inquiry they are: 

"(i) The employee proceeded against has been 
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informed clearly of the charges levelled against him. 
(ii) The witnesses are examined ordinarily in presence 
of the employee in respect of the charges (iii) The 
employees is given,fair opportunity to cross examine 
the witnesses (iv) he is given fair opportunity to 
examine witnesses including himself if he so wishes 
on any relevant matter (v) The inquiry officer recorded 
his findings with reasons for the same in his report." 

In the case at hand, all these requirements are 
complied with. Therefore inquiry cannot be called illegal or 
unfair. In this backdrop I come to the conclusion that the 
inquiry was fair and proper and there was not violation of 
principles of natural justice. Accordingly I decide this issue 
no. 1 in the affirmative. 

Issues no. 2:— 

17. In respect of findings of inquiry proceeding, it 
was argued that the main witnesses in this case who have 
deposited the cheques for encashment of amount were not 
examined. It was further argued that the evidence of the 
other witnesses was hearsay evidence. Therefore the 
Ld. Adv. submitted that the conclusion of inquiry officer 
based on hearsay evidence is perverse. In this respect the 
Ld Adv. for the first party submitted that in the inquiry 
proceeding the officers of the concerned Bank were 
examined where the cheques were deposited for 
encashment. Those officer have enquired with the 
concerned persons and they all have given name of the 
workman who has handed over cheque leaves to them. It is 
their first hand information. Therefore, it cannot be said 
hearsay evidence. As many as six witnesses were examined 
in the domestic inquiry. They are responsible officers of 
the concerned Bank and there is not reasons to discard the 
evidence of these witnesses. Therefore, Ld. Adv. submitted 
that the conclusion arrived at by the inquiry officer is quite 
just and proper. He further submitted that Industrial Tribunal 
cannot arrive at different conclusion though it is possible 
to do so. In support of his argument, the Ld. Adv. resorted 
to the Apex Court ruling in M/s. Banaras Electric Light 
and Power Co. 1%. The Labour Court-11, Lucknow & Ors. 
1972IILLJ 328 wherein the Hon'ble Court observed that: 

"This Court had in several case while dealing with 
industrial dispute of this kind occasion to point out 
that an Industrial Tribunal would not be justified in 
characterzing the findings recorded at the domestic 
enquiry as perverse unless it can be shown that such 
a finding is not supported by any evidence or is 
entirely opposed to the whole body of evidence 
adduced before it. In a domestic enquiry once a 
conclusion is deduced from the evidence it is not 
possible for some other authority to assail that 
conclusion even though it is possible for some other 
authority to arrive at a different conclusion on the 
same evidence." 


18. On the point Ld. Adv. also resorted to landmark 
ruling of Apex Court in Sur-Enamel and Stamping Work 
Ltd. referred supra. In paras 4 of the judgement, the Hon'ble 
Court on the point observed that: 

"If an industrial employee's services are terminated 
after a proper domestic enquiry held in accordance 
with the rules of natural justice and conclusions 
reached at the enquiry are not perverse the industrial 
tribunal is not entitled to consider the propriety or 
the correctness of the said conclusions." 

19. On the point Ld. Adv. for the first party further 
argued that the disciplinary proceeding is not a criminal 
trial and the proof herein to prove the charges is not 
required beyond reasonable doubts. On the other hand, 
preponderance of probability suffices the purpose. In 
support of his argument, he referred to Apex Court ruling 
in Union of India V/s. Sardar Bhadur 19721 LLJ I wherein 
in this respect Hon’ble Court observed that:— 

"The standard of proof required is that of 
preponderance of probability and not proof beyond 
reasonable doubt. A diciplinary proceeding is not a 
criminal trial." 

20. In the light of fact and circumstances on record, it 
is clear that the findings arrived at by the inquiry officer are 
based on the evidence adduced before him. They are well 
reasoned findings and cannot be termed as perverse. 
Accordingly I hold that the inquiry is just, proper and legal. 
1 also hold that the findings recorded by the inquiry officer 
are not perverse. Accordingly, 1 decide this issue no. 2 in 
the negative. Thus I proceed to pass the following order: 

ORDER 

(0 The inquiry and findings of inquiry officer are 
declared to be just, proper and legal. 

(ii) The parties to remain present before the 
Tribunal on 13.03.2012 to argue on the point of 
punishment or to lead evidence if any. 

Date: 23.12.2011 

K.B. KATAKE, Presiding Officer 
13 WTl, 2012 
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New Delhi, the 13th February, 2012 

S.O. 967.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. CGIT/NGP/2%/2001 ) 
of the Central Government Industrial Tribunal/Labour 
Court, NAGPUR now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of UNION BANK OF INDIA and their workman, 
which was revised by the Central Government on 
16/01/2012. 

[No. L-12012/80/2006-IR(B-II)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/28/2007 Date: 30/12.2011. 


Party No. 1 

: The Regional Manager, Union Bank 
of India, Ashirwad Commercial 
Complex, Ramdespath, Central 
Market Road, Nagpur (MS) — 
440010. 


Versus 

Party No. 2 

: Shri Sanjay Lahanuji Ukey, R/o 

Raamnagar (Near Ambedkar Statue), 
Dindayal Ward, Gondia, Tehsil & 
Distt. Gondia (MS). 


AWARD 


(Dated: 30th December, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation of the 
management of Union Bank of -India and their 
workman Shri Sanjay L. Ukey, for adjudication, as per Letter 
No. L-12012/80/2006-IR (BII) dated 28.5.2007, with the 
following schedule:— 

"Whether the action of the management in 
terminating the services of Shri Sanjay Ukey w.ef 
March, 2004 without following the prescribed 
procedures under I.D. Act, 1947 is legal and just? If 
not, to what relief the concerned workman is entitled 
for?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Sanjay Ukey 
("the workman" in short) filed his statement of claim and 
the management of the Union Bank of India ("Party No. 1" 
in short) filed its written statement. 


The case of the workman is that he was appointed 
on daily wages basis of Rs. 30/- per day by the Party No. 1 
on 03.06.1998 and worked till June, 2004 as a Peon and he 
was given assurance that he would be made permanent, 
after one year of employment and he was receiving payment 
weekly on vouchers, from the date of his appointment till 
March, 2004 and he was orally dismissed from service in 
June, 2004 and he had worked for more than 240 days in 
every year and he was in regular and continuous service 
with Party No. 1 and though his appointment was as Peon, 
he was also working for collection of loan amount from the 
borrowers, as per the direction of the Branch Manager, 
Union Bank of India, Gondia Branch and the Branch 
Manager, Gondia Branch dismissed him from services 
without compliance of the provisions of the Act. 

The further case of the workman is that he 
approached the then Branch Manager, Gondia, Shri D.S. 
Koche for his reinstatement in service repeatedly, but all 
his efforts went in vain and one Kawale was appointed in 
his place by the Bank and he issued notice on 23.09.2004 
through his advocate to Party No. 1 and the Branch 
Manager of Gondia Branch and the Branch Manager of 
Gondia Branch replied to his notice through the advocate 
of the Bank admitting of his working in the Bank and as he 
was not reinstated in service, he raised the dispute before 
the ALC and after failure of the conciliation, a failure report 
was submitted by the ALC to the Central Govt, and the 
Central Govt, referred the matter to the Central Govt. 
Industrial Tribunal for adjudication and the Party No. 1 is 
an industry. 

The workman has prayed to declare the termination 
of his services as illegal and void and to reinstate him in 
service with full back wages. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that for permanent appointment in the Bank 
service, there are certain norms and rules to be followed 
and the initial appointment of the workman is illegal, being 
country to the rules framed by the Bank in this regard and 
the workman was engaged by the Bramch Manager of 
Gondia Branch in purely casual and temporary basis, 
intermittently on daily wages, due to administrative 
exgencies and need to work, as messenger/peon/sweeper 
on part time/full-time and the workman was never engaged 
with the intention to give permanent employment and the 
Branch Manager has no power to do so, in view of the laid 
down procedures and the applicant is not a workman as 
defined in Section 2(s) of the Act and as such, the 
provisions of the Act are not applicable to he case in hand 
and the alleged dispute does not fall under the definition 
of the Industrial Dispute as defined in Section 2(k) of the 
Act. The further case of the Party No. 1' is that the initial 
appointment of the workman was purely on temporary basis, 
on completion of the purpose for which, he was engaged 
was completed; discontinuation of his services was 
inevitable and in or around 2002, the brother of the workman 
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availed loan from the branch for fire wood business and he 
used to visit the Branch in the company of the workman, 
for processing the loan application etc. and the workman 
being acquainted with the officers of the Branch, worked 
for some days during that period and was paid wages as 
per work and he had never completed 240 days of work in 
the Bank at any point of time, much less in any calendar 
year and when the officers acquainted with the workman 
were transferred from the Branch, the workman for the first 
time in October, 2004, issued notice to the Bank claiming 
various reliefs and the Bank replied to the said notice 
denying all adverse allegations and the workman with 
ulterior motives has raised the dispute and no assurance 
was given to the workman for permanent employment or 
reinstatement in service and workman is not entitled for 
any relief. 

4. In support of their respective claims, both the 
parties adduced oral evidence, besides placing reliance on 
documentary evidence. The workman examined himself as 
a witness. One M. Kanshiraman was examined as a witness 
by the Party No. 1. 

The examination-in-chief of the workman is on 
affidavit. He has reitereated the facts mentioned in the 
statement of claim in his evidence. In his cross- 
examination, the workman has admitted that he was not 
appointed under any written order and he has no document 
to show' that he worked from June, 1998. 

The evidence of the witness for the Party No. 1 is 
also in the same line of the stands taken by the Party No. 
I in the written statement. In his cross-examination, this 
witness has admitted that he was not working at Gondia 
Branch of the Bank, while the workman was engaged 
there and was also terminated and one Sanjay Kawale 
was appointed as peon in Union Bank of India, Gondia 
Branch permanently in accordance with the rules of the 
Bank. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
appointed on 03.06.1998 by the Bank and he worked till the 
month of June, 2004 as a peon and he was illegally 
terminated from services orally in June, 2004 and the 
workman had completed continuous service of240 days in 
every calandar year and the evidence adduced by the 
workman clearly establishes his claim as and as the 
mandatory provisions of Section 25 F of the Act and Rule 
77 of the Industrial Disputes (Central) Rules have not 
been complied with before termination of the services of 
the workman, the workman is entitled for reinstatement in 
service with full back wages. 

In support of such contentions, the learned advocate 
for the workman placed reliance of decision reported in 
2010 (2) Mh, L.J. — 321 (Executive Engineer, Palkhed Canal 
Division, Nashik versus Pandharinath Chindu Kale) 


6. Per contra, it was submitted by the learned advocate 
for the Party No. 1 that the initial engagement of the 
workman was illegal, being contrary to the rules and as 
such, he is not entitled to any relief and the reference is 
bad in law as the appropriate Government has not applied 
its mind to the facts of the case and latest law laid down by 
the Hon’ble Supreme Court in various judgements and the 
workman has failed to prove the onus that he worked for 
240 days in the preceding 12 months of the date of 
termination of his services and even if, it is found that he 
worked for 240 days than also, he is not entitled for any 
relief, in view of the principles laid down by the Hon’ble 
Apex Court in the decisions reported in 2006 SCC (L&S) 
753 (Secretary, State of Karnataka versus Umadevi & others) 
and many others. 

7. The first contention raised by the Party No. 1 is 
that the applicant is not a workman as he was a temporary' 
employee engaged on daily wages basis and as such, the 
dispute is not an industrial dispute. However, I find no 
force in the contention, as it is well settled that even a 
temporary employee is a workman with the meaning of the 
expressions "workman" Section 2(S) of the Act. 

8. It is the admitted case of the parties that the 
workman was appointed on daily wages basis by the Branch 
Manager of Union Bank of India, Gondia Branch. According 
to the workman, he was appointed on 03.06.1998 and worked 
up to June, 2004. The workman has not mentioned the 
specific dated on which, his services were terminated by 
the Branch Manager. The case of the workman is that he 
had worked for 240 days in every calendar year including 
in the year pereceding his termination. The claim of the 
workman has been denied by the management. According 
to the management, the workman was engaged on 
temporary basis as when required on daily wages and he 
had not completed 240 days of work in any calendar year. 
So, the onus lies upon the workman to show that he had in 
fact worked for 240 days in the year peceding his 
termination. 

At this juncture, I think it appropriate to mention the 
settled principles in this regard by the Hon’ble Apex Court 
in different decisions. 

In the decision reported in AIR 1966 SC-75 (Employers 
in relation to the Digwadih Collery versus their workman), 
the Hon’bie Apex Court have held that: 

"Industrial Disputes Act, 1947(14 of 1947), S. 2.5 F. S. 

25 B, S. 2 (eee) (as amended) by Industrial Disputes 

(amended) Act, (1964) — Expression "continuous 

service for not less than one year" in Section 25— 

Meaning — Effect of Amendment in 1964. 

Though S. 25 F speaks of continuous service for not 
less than one year under the employer if the workman has 
actually worked for 240 days during the period of 12 
calendar months both the conditions are fulfilled. The 
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i efinition of "continuous service" need not be read into S. 
jr> 3. The fiction converts service of240 days in a period of 
! ;■ calendar months into continuous service for one 
complete year. The amendment S. 25 B. only consolidates 
me previous S.s 25 B and 2 (eee) in one place, adding some 
other matters. The purport of the new provisions, however, 
is not different. In fact the amendment of S. 25 F of the 
Principal Act by substituting in CL. (b) the words "for every 
completed year of continuous service in place of the words 
‘for every completed year of service" has removed a 
discordance between the unamended S. 25 B and the 
unamended CL. (b) of S. 25 F. No uninterrupted service is 
necessary if the total service is 240 days in period of 12 
calendar months either before the several changes or after 
these. The only change in the Act is that this service must 
be during the period of 12 calendar months preceding the 
date with reference to which calculation is to be made. The 
last amendment has now removed a vagueness which 
existed in the unamended S. 25 B." 

In the decision reported AIR 2002 SC 1147 (Range 
Forest Officer versus S.T. Hadimani), the Hon'ble Apex 
Court have held that: 

"Industrial Disputes Act, 1947(14 of 1947)/S. 25-F 

10 — Retrenchment Compensation-Termination of 
services without payment of—Dispute referred to 
Tribunal—Case of workman/claimant that he had 
worked for 240 days in a year preceding his 
termination — Claim denied by management—Onus 
lies upon claimant to show that he had in fact worked 
for 240 days in a year— In absence of proof of receipt 
of salary workman is not sufficient evidence to prove 
that he had worked for 240 days in a year preceding 
his termination." 

The Hon'ble Apex Court in the decision reported in 
AIR 2005 SC 2179 (Manager, Reserve Bank of India versus 
S. Mani) have held that: 

"industrial Disputes Act, 1947 — S.s. 25 F, 25 B and 

11 — 240 day's continuous service — onus and 
burden of proof with respect — evidence sufficient 
to discharge to— failure of employer to prove a 
defence (of abandonment of service) if sufficient or 
amounted to an admission, discharging the same 
burden—held, initial burden of proof is on workmen 
to show that they had completed 240 days of 
service— onus of proof does not shift to employer 
nor is the burden of proof on the workman 
discharged, merely because employer fails to prove 
a defence or an alternative plea of abandonment of 
service—filing of affidavit of workman to the effect 
that he had worked for 240 days continuous or that 
the workman had made repeated representation or 
raised demands for reinstatement, is not sufficient 
evidence that can discharge the siad burden—other 
substantive evidence needs to be adduced to prove 
240 day's continuous service—instances of such 
evidence given. 


The initial burden of proof was on the workmen to 
show that they had completed 240 days of service. The 
Tribunal did not consider the question from that angel. It 
held that the burden of proof was upon the appellant on 
the premise that they have failed to prove their plea of 
abandonment of service. 

Filing of an affidavit is only his own statement in his 
favour and that cannot be regarded as sufficient evidence 
for any Court or Tribunal to come to the conclusion that a 
workman had, in fact worked for 240 days in a year. Such 
evidence might include proof of receipt of salary or wages 
for 240 days or order or record of appointment or 
engagement for this period or the terms and conditions of 
his offer of appointment, or by examination of any other 
witness in support of his case." 

9. Keeping the principles as enunciated by the 
Hon’ble Apex Court in mind, the present case in hand is to 
be considered. 

In support of his claim, the workman has relied on 
Exhibits W-6/1 to W-6/41, which are vouchers under which 
he had been paid wages. The vouchers relate to the period 
from March, 1999 to December, 2001. The said documents 
do not show that the workman was engaged beyond 
08.12.2001. The said documents also show that the 
engagement of the workman was intermittent and not 
continous and he had not completed 240 days of work in 
any calender year. The workman has filed two Current 
Account Pass Book of the Bank and according to him, the 
same are his muster roll and the same show the dates for 
which he was paid. However, there is no evidence on record 
to show as to who had maintained the said pass books. 
The said pass books do not contain the signature of any 
authority of the Bank in support of the correctness of the 
contents thereof, except on the first 9 pages of the first 
pass book relating the period from 03.07.1998 till 31.03.1999. 
The entries of the said pass books do not tally with the 
vouchers Exhibits W-6/1 to W-6/41. The pass books, 
Exhibits W-7/1 and W-7/2 respectively cannot be taken as 
genuine documents, so as to hold that the workman worked 
till June, 2004. The other documents filed by the workman 
do not show that the workman worked for 240 days 
preceding the 12 months of the date of his termination. 
From the evidence available on record, it is found that the 
workman has failed to discharge the burden of proving 
that he had worked for 240 days in the year preceding the 
date of his termination. Therefore, the provisions of 
S. 25-F are not applicable to the case of the workman. Hence, 
it is ordered: 

ORDER 

The action of the management in terminating the 
services of Shri Sanjay Ukey w.e.f March, 2004 without 

following the prescribed procedures under I.D. Act, 1947 is 
legal and just. The workman is not entitled for any relief. 

J.P. CHAND, Presiding Officer. 


601 GI/2012—21 


2376 


THE GAZETTE OF INDIA:MARCH 10, 2012/PHALGUNA 20,1933 


[Part II—Sec. 3(ii)] 


7RRR$, 2012 

RTFST? 3 968.—3ftef|fRRi 3TMRRR, 1947 (1947 

RR 14) R?t RRT'17 ^ REfERR Tf Rv^frR f|<RiR ‘^t x F> 

^3R, rSHli^-ri HfaTPl JJRRRR 

3fk RnfRRTf r> 4Ih 3FprR xf iHfcJk sfhcflfn^F 
fa«4K ^ 3?lsilPi«h STf^T^RT 0 !, R> HHk 

(R^} WlT#3it31T^/l^t/3TrC/334/1999) R?T RRdftm Ri(<f| 
t, «i+RR5* 7-02-2012 R?tRPR |3U RT I 

[^^-40012/281/1991-3^ 3RT (:&*£)] 

T^m tRR 3Tf*nsrtt 

New Delhi, the 13th February, 2012 

S.O. 968.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 06/2002) 
of the Central Government Industrial Tribunal cum Labour 
Court, Bikaner as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Post Master, Head Post Office, Bikaner 
& Others and their workman, which was received by the 
Centnd Government on 13/02/2012. 

[No. L-40012 J ieS/!993-IR(DU)] 
RAMESH SINGH, Desk Officer 

appro 

fRRIR 3rf*FFP»l, RIrO-U 

dldlrilH 3rf«?Rirct: aiPl W7I TJRFI, RHJS 

3flri)PiR> fqRf< WI 06/2002 

«t RfcRa friF ^nf?i ht# TDpjcT hir^r h rtrrI 
TfSRRH c^3RR FlRt ^fWT, RFTT TRVet 3 RIR, RTRRfo 

t^5 

1. RPR, t^Rft?. aflPro, I 

2. 3T«ft m:, mz 3flfRW, TRt RRTC, ! 

TRPT ^Frpfm RTR 10(1) (d) 
sftdtfRRT foere 3?MHRH, 1947 

t. 3-Tfu^r TrirrfpFf^r srcf^R fm 3*r, -Trr«ff ^ $ 

2. 3tfqR«RTT RTR sflHTPTT, -3R}p.ffoR Rll 3TtT 3 

jtffcppfp 

iw* 16 RF< 2011. 


RHRRTcTR, VTT?T 4K<I>K VdAeilPKh f*WR 3tft[fRRR 
1947 M (fR£ 3Rh RRT RR R$R 3 *£rRT * 4 3*fafRRR” RT^T 

isn^n)'^^io^'3WP(i)^^5(d) 3rfl f t ^R i »ni4> 
L-40012/108/93-lR(DU) dated 09.05.2002 ^SRTTS SlfospRJr 
fRR RRR (reference) «FV %5 3tf*t?T fRTRT RRT 

«H:— 

"Whether the action of Post Master, Head Post Office, 
Bikaner and Supdt.Deptt. of Posts, Rani Bazar, Bikaner 
in terminating the services of Sh. Prahlad Sing Bhati 
S/o Sh. Birbal Singh Bhati on 1st April, 1992 is 
jsutified? If not, what relief he is entitled to?” 

2. RRR RPR RT RRTR ^ Tf^RR Ph<4l RRT I 

3. ^Tif R$1 igRT 3TR^-3TR^ M^T 3TfHefRR % 

R$ 11aroFpRTRr stfRR? r^ttr finr (f^r 3# 

RTRf flfRRT RR7 RRT t) ^ 5KT RRpf 3TfRT R^R RR 

3trtr!rr - Pi n Irrt rrt % 1 

4. TeHtfe RTn R<4R R RTRf fffRRT ^ RPFft Rrf 

fR3?tR ^ I^RcT RR RT f?RITR»' 1-5-1991 R>* Rt^ 3lff9Rl 
RtRR^R ^ Rfet RR^ ^ RftfisHS R ^RT RR1RI11 
3^R^^%^7TRTt%RTRfRh600/ RRRI yfdHIS R>t RT 
R ^RoR^Rl Wm RI R RR&T RriR^T 

R?t R 3T-R RJRf RRRI RT I 3R3 RJrJ RRRI RT \ 

'&&Z 3tf^ R^R 3 RR) R? Rt f^T f 1% RTRt RR: 

R cfRfcTR 240 ^ olftTRl Ripf ^ 3RRR RT 

* ‘ 3?llMhR: RRTRTR M RRT I 

■^1? RPF R^R R 3Tth R? Hi 3TfRTR fRvRT RiR t fRT 
RTRTrRT* 1 3^1ritfFRT Ri'4Rrd ’ * tRRT%? 3fffRR? Rep 4 4 affRtlRR)' 

^PCf'T 3lPp R^R fj 3TTh R? Hi fRTRT RRf % fep R[8ff 
RCt^RT f^TiR)" 1.4.92 R?t R^R)R R R lP SRpgr fg qRg 3#RR 
^TR 3H^ ifi ftRRT 3TT^?T RR^ RR Rl R| 3ffT 

^TRT RR^i FR RRRTl IrTRI Hi RRTR RTF Zpf^R Rlfel R 

friT RRf I 3PR fRPHt RTR R7T ^3TTRRT HFf iRRi 
RRi l fR»Rii XTR Rfl 3TRlH RR R) Irri ttri | 

7t^R3TfR>R^R^ 3tritR?Hl^rratf%RTRfRfl^RT 
FRfRZRR^ RR^RR^RRTnf RTF! RT?f R>4R l R4! ^ dPtMdi 
TJRl Rtfaft ^ R^ afftT R^ ^ ^ %5trT R>) 

RTcRRT R^l T|$ ! 

3TfhR^Hl3tf^llf^RRTtfR:'tJc[ 
^ STO erifiRH RT 3TRR>T RTRf R 3TTHR XR |R 

-RTRleTR ^ -TRtR> 10.4.95 Rh3TfR> r^h pfr^l fpq| 
Rr, 'ih rNIR sfmrfRRT fRRT^ RRR W(11/1994 fHT 
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< U S ^ k^ 26.11.97 RTRcl ^ 

award 3 'SRRFt dfcft p <¥i 4*1 rft RRTI ^ ^ 

• 3 ^ MHHfc ^3* 3 fcRlfW WI528/99 

5TC<J?I ^ 4t I 3 zzflfon fafa ^ ^ e hK u l HIliM 
TSg -q i qftr Rl ?RT dR'Sft fe 4lf^l *41 *6 R ^ ^ I clCH5r^ 
^TR^ 7R37R ^ 9.05.2002 '^1 3tf%Rf^n ^Tcl ^ 

fs^w#* 'm ^rffer^T^r 3 foRfl 11 

t3z$z sfto 4 3?Ft rk 4t f^rerr rrt tf ( ^ WPi'ff 
srfafsm,' 1947 3 ft qrcr 25-^., ^ ?wi 25 rt 
ttq Prr 77-78 ^3n?nw KiqqHl 3?t MlrRl T# f3Rr'3flft ^ 
'?nT u T RT«ft ft^Rjf3<T 3f$^ ( 3i^pqn, STCTHraft ^ ^ ^ 

t <trt wft 3ft ft?3T37 1.04.1992 ft R3 :'^ 

tr 3 ft P*K*d<di ^ wr R%3 3^1 ftft 3n33rf^«r»r>0 % 1 

5 . 3i9 i « i To «i sro tjrj?i *i3T3 ft £<£ftn 3Jfa> 3 ^r ^ 
osprpipj ^nff TR^jof 3*ftf 3ft 3i*4faR f3R!T 3311i 

3 p*f? 3 ^ 5 f %zn rri t fa ararMf “^i 3 > fwi” sro 

fafftfi ft3T ftlRR 'Service Rules for Extra Department Staff 
^ srejfa <jpff4$ ft 3?qft >^q«t>RI Iftftf ft 3Plft T«1R 3* 

WF3K fft*3ft 3nft ^ fftRn «n 3 ^ t^> RT*fam fairer 
1-5-91 3ft PeRa3R 3ft "53^ t^T 3TI Extra 

Department Staff 313 ftt 31*1 *T?1 fare! t, T13 faRlftfa 
f^Ml^RK 31337!?! ^ faff 3ft 37lft ^ ftf ^ 3? 3RT 

S3f33 3ft 3 3R3F1 31R 3TOT?130*^ t? 5> ^ '3e^f^ 

^T?n t aflr ^ wi ^ ^ ^ ^1 

f?r-9ra1 <f*r wn 11 

■3f«!j^ 3 tpY 3if«i>d 

tjofftts ^ smt troR ^ sptf 3mrm ^ ^ ^ 

P-fWl ^ 3T^‘^T^ P<4li 1-5-91 ^ qi^ 
t^TT «n, olt wfsf^l r<Hi4i 29.02.92 ^Ft ^Ml 1 ^ 

^n: ^n ^n «n fsra^n ^ 5 ^ ^ ^li'F 29.02.92 1 1 

y^df<ffi^3flr Piql^qi 

^rr eFMt Mt f^lf^ 13TT, «d^=F ^5 ^ ^ 9T«ff ^F1 
«TT3ihY r ffW^' 3iqq>i^i ^”?t^l ^Pq<r=Ff 
■srm^ «n 1 wft ^ i^rr^ sht 3 ^ ^ f^fifci ^iPh*^ 

^1<t1 ^ I 

^7 31W ^eT fReTT^T Wft ’$Z$Z 3lT^ 
f^<r ^ ^t &m t^T W 11 

6. W&$Wft ?lfW'S^IT^tW -5 !^ Vrt '^1 Wm 
f^n, f^r vi 3iyi4T j iui sMftrcs^t'nf 1 

7 . k^ 15.10.2007 3n^Hf|cM 3T9T«iT J i u l 

^ 9 i 4^ m % M^i %qi 1^ 

3lf^ Mecu<^ kv? &i<i ^ Pqqtq ^ 


-^1 f^rtT T [TJ, sft^ilPl^i fq^l% 3FFPT Ws'H 1/94 ^ 
M W ^RRW ^ TTlS^^t ^KlMci y^< J l ^ ^ 
^ | ^ 31^T 3frl ^ ^Tl^T ^T "T?t ^ M 11 

8. 3tPr i rf 1 

9 . ^r! 'q^it ^ ^t! r f^R f^n 13 TfH^R3 r 
TO tt- 

10. 3JT«ff sflftTSF TT^TTc; tw^ ^ ^ w 37 m ^ff 

MlPa^ 

3TT^T ^ f^F 1.05.1991 WT ft#<T ^ ^ 

«ftl 

11. ^ Mdl^K PHH ^f5TT^ ^31157? 3rf^ y^rlic;f%^T 
-33ft TTT^ fTcTRT 3TOo7 ^ 3fmR?tH t:-- 

A. 3rf^^ , qT3n«fl ^PM<*> y^K *\i 

TT^cl ^ ‘form t, ^rt 1.5.91 <W*n\ 

l^f^rT ftRTPT «Ttl 

B. W1 3lfw 1w % 3Pnt ^ 1 ^ ^ "?TRT 

ftrro 1 . 5.91 ^^WliTOf^r 2 tort %, 

3f^HK extra—departmental mail peon ^TPh* ^ 40 
f^l ^ 3iq<+|^| tr yWPT ^Tcl W1 k^ 1.5.91 ^T ^Tqf 

3iPh+ y^eiK F m - 3^1 ^ ^ ^ «n 1 

^ fsRR ^ r<nli '5RT?f 5«r 7 J-2 ^ ^ <Hi(qn ^ 
^t^3n^^31«mfT3f^Tt^TT^ 1.5.91 

«ttl 

C. Extra-Departmental mail peon ^TTT 

^ite- 

9 gd KP^ ^t 51^MM 

■^f?[f^IT TFTT ^TT, ^TTTSpnR5f ^1 P-iql^ 3fTT^ Ex.M. 1 

^ ^ 'SKftfa ^WIT ^FH11 

Ex.M.l 

t% 1.5.91 ^t3n«ff y^cfRPitiPw ^ 

ftR^ ^ fm ^ R «ft, extra-departmental 

mail peon ^JPMf SRI f^F 1.5.01 40 ^q^i^TR 
"5R2JPT RTR 3RRt ^J3f ^77% ^ frOT 3RFf T*TR ^ , 9T«fF 
3lfR^7 y?cfl^ 4l«6Ml^I qlqii^i ^ TR31 substituted 

extra-departmental agent ^ ^ ^1 P«t>qi "W m I 

D. Posts and Telegraphs Extra-Departmental Agents 

[Conduct and Service] Rules, 1964 ■£ Rule 5 ^ n?n ■siqtai*. 
xj I Hlcl SRTWft Pl^il ^ ST^RTT 3iq«6“W W. 8W «h<.ri 
extra-departmental agent ^T ^ t“f% 3P7^ 

tr ^rr4 %tr f^Rh «lf4<T [substituted person] ^ 

•R^TR mPmft ^ TfR^l 3T^7T?1 wl<6 e d qKqi^l^^l^n I 
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<*°ki Rule 5 q* 3 extra-departmental mail peon 
f^TRFT 1.5.91 qft 40 ^ 3^cichlVI q*TOiq qR[ft 

wi srqqt qr*% si+'mm qf frsj Tnq! qfqqr 

TOF q^f substituted extra-departmental agent ^ qq 
3 yi*fnM3i TOf TTtT. l ^ qT*T Flf^R fqrqi «n I 

^ Rule 5 q> 3pjqR extra-departmental mail peon 
i.5.9i opt 40 fqq q> siqqrr?i q *tor w(x\ 
TFRT jTHl 3 lfq< 4 > y^<rlK fw q>] substituted 

person ^ qq 3 qqjF fqrqi «TT, qq qF SHTfald Ft 

'’inn 1? fqr wlw hiw sil'M'U H)Ra<4> 3u^i ^ f^nicb 1.5.91 

E mi 3rr«ff qfqqr whk f% qf ^«hi^k fqqfqr 

1.5.91 qft qf*2 H\H{ qfqrRft gRT FFRCt ^ fqqR ^ ftqq qq 

m qqq ft^Pw qrt TOt rit fqftqq qq ^ qiqf qfaqr rfftr 

■RTF^RT extra-departmental mail peon 3 tcjchi^ q* 

3 R*nq qrqf wr Iqqfqr 1 . 5.91 qff tjqf^q 3 ^ 

substituted extra-departmental agent ^ qr qrpfqR TT^T 
qFffqrqrTOT 1 

12. ^11 h! ^TRqTqi^qFwiWqqRqT^ 

3 ^fd^l fq^ci TFlt^'qfe'qTRt, '^tqil^^qtfeqr 3TT^[ 

1.5.91 q^qRqftq^fqgf^^fq^^ftqqqqq^ 
qf 1 atcmm, \yfUH 44 %ti tjtt fatqq ^ sum q* 
*TF qqttqjfq qqrfwq Ft ^flcii 1? fqr extra-departmental mail 
peon fqni<+> 1.5.91 q?l 40 f^q^ ^T^qq^Tqrqwq 

■sR^f ^ qrqqi qrqf qfqqr y?Hi< fw ^ ^ qt 

Substituted Extra-Departmental Agent =£ FR ff qoq fqrqT 
m I feFNI 3TT«ff tffaqr qFRTqfw qrt ?i? "Posts and 
Telegraphs Extra-Departmental Agents [Conduct and 
Service] Rules, 1964" $ govern Ftcft f? l 

13. fq*q ^srt 3 qmtq q^qqq qiwi srt 
^F TO RcT ®4%l fqqi qqi % fqr *4 <4 qjqqr [employee] qft 
■^T FR? statutory rules $ govern t, <R Stfaqr FR 
3t1olPiqi fqqrq srfirlwr, 1947 ^ qrq?qq qrr^qFf Ftct t:- 

Prabhu Dayal 

Vs. 

Sadhan Sahkari Samiti Mujuri Vikas Khand Paniyara 
& Ors 2008 [2] SCT 123 [SC] 

{<<afwmifqiq/Prabhu Dayal" 3 tM?T} 

14. F^f srfqfi «[q ^ % q^TT io^ 12 ^ffqrrqqfqstqq 
^ 37tqR qr qF qcftqifq wfwq Ft wr t qrqf qfqqr 
T$diq t%F q^t ^qt statutory rules i.e. "Posts and 
Telegraphs Extra-Departmental Agents [Conduct and 
Service] Rules, 1964" ^t govern ^tcft % I trfFi -4 ”Prabhu Dayal" 
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^ HHHlq qciV-i q gio qifcINlf^rl fq£R? 

^ ST^R Substituted Extra-Departmental Agent qFrttq 1% 
ft ^¥qq fqqiq qfqfqqq, i947^qiqqTqciR]^Ft^ti 

ls.^qqqrqf ^sifqqrqFqnqfqFq^lqqtqi 1 - 5-1991 q>t 
%t fqartq ^ ftqq qq w, qqq fq^fqq Ftqi Fnfqq qff FkTT t 
qqiqr^ 5#iqrqFqnqf%q3 3fr?hfw1qqiq3Tfqf^q, 1947 
qt qjqqiq err^qFt Ft?t t, qq qiqf #qq^ qq Tt qrt^ 
relief TO qrt^ qq 3Tfqqqf[ qqf 1 1 

16. qqfqqq^ tqqr Tr^ Tjqrj fe^qq qqqq q qire 
TRqqr ^ri ^fqq IqqRiqfq #1 qq qqfcr qq% ^ fqrq qq R 
MiRci fqiqi FM f :- 

qqR 

qiqf qfqqt qFTO fw qit fqqtqr 1 - 5-1991 qfl qq 
fq3rtq ^ Iro qq qr q?tq fqqRw #n qifqq qFT Ftq ^ qqq 
qqr qyqf ^fqqt rfto TqFqr sfndtfqq- fqqr:: 'Rfyfqiq, : 947 
qtqrnq qrr^qFf Ftq ^ qrqrf qrqf qtqq: toff i% qt v? 
3rfqqrrq q qft^ relief qnq qi i-fT^qq-; q|t 1 1 

17. -3Tfqfqqq qff W<\ 17(l) 4 
qqqroq mammal qq \ 

18. arfqfqqq Pqdi=h 16.03.2011 ql fq^q ^Tqr<qq ^ 

y^Ni qqi i 

sfrqqqq?! ^pqi, 
q^lqqqrt, n qqqft, 2012 

qq°3q° 969.—aft^ltte fqqiq sqfqfqqq 1947. (1947 
qq 14) qrt qirr n ^ 31^04 ^ ^ q 44 fq 1 ' rfri rtz, 
qqqqq ^ fqqtoiqjt sftr qq^ qrifqTRt ^ qfq 3tqqq f? 
Rlf^ 3fRjtfqq7 fqqiq ^ qt^'tq RWR ilfetfqq 3tfqqnqi/ 3R 
^qrroq, ^ qq^ qf^qi 413 / 2001 ) qq qqrnqirr 
qqqtt^ -<1 4 FRqqt q3 tc. 01.2012 qfiqrqr^ qr \ 

[^qqr 33012 / 4 / 1996 - 3 ?^ 3tr (trq)/(qt-n)i 
qtfqr qq, sr^qrq srfqqnCi 
New Delhi, the 13th February, 2012 

S.O. 969.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. 413/2001) of the 
Central Government Industrial Tribunal/Labour Court, 
CHENNAI now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of MADRAS PORT TRUST and their 
workman, which was received by the Central Government 
on 16/01/2012. 

[No. L-33012/4/1996-1R(M)/(B-11)] 
Sheesh Ram, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVTERNMENT 
INDUSTRIAL TRIBUN ALrCUM-LABOI JR COURT 

CHENNAI 

Thursday, the 8th December, 2011 

PRESENTS 

A.N. JANARDANAN, Presiding Officer 

Industrial Dispute No. 413/2001 

(in the matter of the dispute for adjudication under 
clause (d) of sub-section (!) and sub-section 2(A) of Section 
10 of the industrial Disputes Act, 1947 (i 4 of 1947), between 
the Management of Madr as Port Trust and their Workman) 

BETWEEN 

The General : 1st Party/T’etitioner Union 

Secretary 

Madras Port Trust 

Employees Union 

Antony Pillai Bhawan, 


this case had been referred by the Government of India, 
Ministry of Labour by order dated 05.12,1996 for an 
adjudication by that Tribunal. Though both sides had 
entered appearance before the Tribunal on 17.0 i. 1997 Claim 
Statement was filed on 13.06,1997. Second Party filed 
Counter Statement only on 30.06.1998. Thereafter neither 
party was ready to prosecute the case there. After transfer 
of the case to this Court First Party or Counsel has net 
appeared before this Court. The Counsel on Record for the 
Respondent also had not appeared. Therefore this Court 
dismissed the dispute for default for non-representation 
and non-prosecution passing an award holding that no 
dispute exists between the parties as pei award dated 
18.05.2001. 

3. As per order dated 06.07 2011 inWPNo. 18920 of 
2009 preferred against the impunged award of this Tribunal, 
the Hon'ble High Court of Madras set aside the 3ward 
restoring the ID on the file of this Tribunal tV deciding the 
case on merits after due notice to the parties within a period 
of 3 months from the date of receipt of copy of this order. 

4. Pursuant to notice both panics entered appearance. 


Wo. 9, Second Line Beach, 
Chennai-630 001. 


5. The averments in the Claim Statement briefly read 
as follows: 


l 


The Chairman, 2nd Forty-'Respondent 

Madras Port Trust, 

Raj aj i Salai, Chennai-600 001. 


APPEARANCE: 

For the 1st Party/ 
Petitioner Union 


Shri K M. Ramesh, 
Advocate 


For the 2nd Party/ Sri M.R. Dharanichander, 

Management Advocate 

AWARD 


The Central Government, Ministry of Labour vide its 
Order No. L-33012/4/!996-IR(M)dated 05.12.1996 referred 
the following Industrial Dispute to this Tribunal for 
adjudication 

The schedule mentioned in that order is: 


"Whether the aerton of the Management of Madras 
Port Trust in dismissing Sri K Vijayaraghavanfrom 
service is justified? If not, to what reliefthe workman 
is entitled?" 

2. After the receipt of Industrial Dispute on transfer 
from Tamil Nadu Industrial Tribunal where it had been taken 
on file as ID 107/1996 as per the order .of the Ministry of 
Labour this Tribunal numbered it as ID 413/2001 and issued 
notices to both sides. Second Party entered appearance 
through M/s. Iyer & Dolia Associates but neither the First 
Party nor this counsel on record appeared. When the matter 
was taken up for enquiry on 18.05.2001 the parties or their 
counsel were not present. It is seen from the records that 


The concerned employe?, Sri K. Vijayaraghavan 
entered service under the Respondent/Management as 
Driver (Senior Driver) in 1981. With a suspension order 
dated 06.12.1989 he was asked tc explain for having 
produced a bogus School Certificate for his appointment. 
No basic report was furnished to him. The statement of 
imputation and Articles of Charge were not properly framed 
in terms of Standing Order. An enquiry was held on 
09.04,! 990 during which he produced his School Certificate 
showing to have studied in Besant Montessori and Sarojini 
Matriculation School, Madras-600017 and that he was 
posessed of the requisite qualification. He explained that 
the certificate produced by him initially was given by his 
fater which was produced in haste due to pressure of time. 
No witness was examined in the enquiry. No finding was 
communicated to him. Show Cause Notice dated 07.06.1990 
was served on him to show cause against his dismissal 
from service. He gave explanation dated 26.06.1990 pointing 
out material irregularities in the enquiry. He was called upon 
for personal hearing on 12.07.1990 with original School 
Certificate. The same was produced at the adjourned date 
viz. 29.08.1990. As per order dated 05.12.1990 he was 
dismissed from service. Appeal dated 02.02.1991 before 
the Deputy Chairman was rejected by a cryptic order dated 
26.03.1991. Another appeal filed was rejected on 09.03.1995. 
There was also a representation from the Peitioner Union 
dated 20.06.! 994, all in vain. Hence the ID which culminated 
in the reference. The disciplinary proceeding is illegal and 
violative of principles of natural justice. The enquiry report 
was not based on any evidence. The employees was 
presumed to have admitted his guilty by the Enquiry 
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Officer. Conduct of the Enquiry Officer has been biased. 
He was not permitted to have proper assistance in the 
enquiry. Enquiry w«s not as per the rules and regulations. 
The charge itself' was not framed legally. Disciplinary' 
Authority did not apply his mind properly. Second Show 
Cause Notice was not competent and was not accompanied 
by the Enquiry Report. In passing dismissal past record of 
service was net considered Employee's reply was not 
considered. Action is vindictive and malafide. Employees 
alone v>'_s discriminated against. Punishment is excessive 
and too disproportionate. He is to b#* reinstated with all 
benefits. 

5. The Counter Statenieof averment*.; bereft of 
L.mwce&sjii'y oeiutC at" as fcliowii 

At ihc time of‘joining service the employee produced 
School Certificate from C orporation Middle School, 
Ekajsg’pnrnn, i\ > idras-600023 There wa? report that he 
hod pmuuvvc z> Pegu? for the empiejment. The 

Hcddmiao ,* Corporaft-u, Middle School Madras on a 
r-.quest to vetit>, informed by letter dated 23.09.1989 that 
on verification of school records the certificate produced 
by K. Vijayaraghavan was found to be not genuine and 
that the same belongs to a girl student. For fraud played on 
the [rust he was suspended mentioning in the memo that 
he had produced a certificate ’’Promoted to 9th Standard" 
signed by the Headmaster, Corporation Middle School, 
Ekangipuram, Madras dated 11.06.1968 (Admission No. 
<601) certifying that Vijayaraghavan had promoted to 9th 
Standard and that on a reference to the Headmaster, 
Corporation Middle School at Ekangipuram, Madras he 
had informed that the certificate which was produced by 
him was verified with school records and found it not 
genuine and the same belongs to a girl student. Statement 
of Articles of Charges, Statement of Imputation of 
Misconduct in support of the Articles of Charges and list 
of documents were furnished to him on 05.01.1990 under 
Registered Post with Acknowledgement Due which was 
acknowledged on 08.01.1990. Enquiry was conducted on 
10.01.1990 which on his request to produced panel of 
department's name and written statement was fixed again 
on 24.01.1990. Again at his request it was re-fixed on 
05.02.1990 on which day he failed to attend the enquiry. In 
the re-fixed date on 20.02.1990 he attended. Enquiry Officer 
has followed all the norms and principles of natural j ustice. 
The employee informed the Enquiry Oficer that he has no 
evidence when opportunity was given to produce 
witnesses and documents by him. He agreed for closure of 
the enquiry. By the enquiry findings dated 06.03.1990 
charges were held proved. Final Show Cause Notice dated 
09.06.1990 enclosing enquiry findings was given to the 
employee. He was called for personal hearing on 11.07.1990 
also requiring him to produce the original certificate which 
his advocate forwarded from Besant Montessori and 
Sarojini Matriculation School, T. Nagar. On re-opening the 
enquiry as infonned by the Disciplinary' Authority since 
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the employee produced some documents in his defence on 
09.04.1990, employee produced a School Certificate from 
Besant Montessori and Sarojini Matriculation School, T. 
Nagar who <dso informed that the certificate was misplaced 
and his father had produced another certificate at the time 
of his initial appointment and requested to be excused. In 
the enquiry report dated 26.04.1990 charges were held 
proved recording that employee himself accepted the 
charges. In the personal hearing on 29.0S.1990 no new 
points were given by the employee. The employee was 
removed from service by order dated 05.12.1990 which is 
reasonable, just and legal. The petitioner has not placed 
any materials in the Claim Statement to set aside the 
dismissal j.dti. h is denied that Statement of Imputation 
and Articles of Charges were not properly framed. 
Employee had been given ai! opportunities to defend. In 
fact the enquiry- was rc-opened giving opportunity to the 
petitioner to produce some documents. That the enquiry 
report was not oused on evidence is not correct. Further it 
incorrect to allege that the employee did not admit the 
guilt, that the Enquiry Officer 0 biased, that he was not 
permitted far proper assistance, that charge was not framed 
legally, that there was no proper application of mind, that 
past record was not considered, that dismissal order is 
vindictive and malafide, that appeal orders were cryptic 
and punishment nr. discriminatory and excessive. In case 
the enquiry is found to be not fair and proper Respondent 
may be given opportunity to adduce fresh evidence. The 
claim is to be dismissed. 

7. At the stage of enquiry after examining the 
workman by way of Proof Affidavit in lieu of Chief 
Examination Ex.Wl to Ex.W14 were marked. While so. 
Respondent filed a memo for deciding the validity' of the 
enquiry' as a Preliminary Issue which was not objected to 
by the Petitioner. The learned counsel for the Respondent 
by an endorsement requested for eschewing the evident 
of WW1 till then adduced for the time being which was 
conceded to by the other side. Accordingly, the Proof 
Affidavit in lieu of Chief Examination and the evidence by 
way of Ex. W1 to Ex. W14 were eschewed for the time being. 
Thereafter Ex.Wl to Ex.Wl2 and Ex.Ml to Ex.M35 were 
marked on consent. 

8 . After hearing on the question of Preliminary Issue 
as to whether the enquiry held was fair and proper, as per 
order dated 24.11.2001 it was held that the domestic enquiry 
held is fair and proper. 

9. Afterwards the enquiry was proceeded with further 
examining WW1, the workman and further marking Ex. W13 
to Ex. W15 on the petitioner's side and Ex. M36 to Ex. M39 
on the Respondent's side were also marked on consent. 

10. Points for consideration are: 

(i) Whether the dismissal of Sri K. Vijayaraghavan 
from service is justified. 
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(ii)To what relief the concerned workman is entitled? 

11. Evidence consists of the testimony of WW1 and 
Ex. W1 to Ex. W15 on the petitioner's side and Ex. M1 to Ex. 
M39 on the Respondent’s side. 

Points (i) & (ii) 

12. Heard both sides. Perused the records, 
documents, evidence and written arguments on the side ot 
the Respondent. The learned Counsel for the petitioner 
mainly argued that the qualification for the post of Driver 
was passing 8th Standard and holding to drive vehicles, 
which the petitioner possessed both of licence for driving 
heavy vehicle and light motor vehicles. The driving test 
conducted by the Port Trust was also gassed by the 
workman. The workman’s father out of his anxiety for 
employment of petitioner happened to produce a different 
certificate which then "dz accepted by the employer After 
9 years the gt miiuenei > of the certificate arose when the 
workman was promoted as Senior Driver. During the enquiry 
the petitioner was asked by the Enquiry Officer to produce 
the original certificate and the petitioner warded 10 days 
time to produce the original. By Fx. M18 letter of the Chief 
Engineer the certificate was sought to be verified as to its 
correct. iess to which there is no reply or any ostensible 
reason assigned. It is left in darkness as to what happened 
to the ietter of the Chief Engineer. So much so no report 
has been there commenting anything adverse in regard to 
the certificate which was sought to be verified. Therefore 
Ex W ! 5 certificate produced by the workman is only to be 
presurntd as being unquestionable. Now it is not open to 
the Management to assail the entitlement of the workman 
to the relief sought for. The petitioner is not at all under a 
duty to prove the genuineness of the document which 
now remains unchallenged or unquestioned as to its 
veracity. The finding of the Management is perverse which 
was rendered after re-opening of the evidence at which Ex. 
W! 5 was produced There is no basis for the workman 
being found dismissal is wholly unwarranted. It is further 
aigued that even if the certificate happened to be bogus 
same is not to reckoned very serious. He relied on the 
decision of the High Court of Madras in: 

—K. U D AY A L A K S H M1 VS. THE 

SUPERINTENDING ENGINEER, UDUMALPET 
ELECTRICITY DISTRIBUTION CIRCLE AND 
OT HERS (MANU-TN-3095-2011) wherein it was held 
"once the certificate was verified by the Respondents 
through the educational authorities and 
genuineness of the certificate was proved., and the 
\enfh at ion preceded the appointment, the first 
Respondent should not have re-opened the issue at 
all". 

— P. SEKAR S/O POONAM VS. T HE REGISTRAR, 


TAMIL NADU ADMINISTRATIVE TRIBUNAL 
AND OTHERS (MANU-TN-0285-2008) wherein it 
was held "it is not in dispute that a criminal case is 
pending and therefore the question as to whether 
the petitioner had knowingly utilized the false mark 
sheet would be decided in such criminal case". 

— K. DHANASEKARAN VS. STATE OF TAMIL 
NADU AND OTHERS (MANU-TN-2008-2010) 
wherein it was held "however, it was not the case of 
the Respondents that petitioner was not qualified— 
Therefore, imposition of punishment should be lesser 
than dismissal from service based on alleged bogus 
certificate—If punishment imposed by Disciplinary 
Authority or Appellate Authority shocks conscience 
of High Court it would appropriately mould relief 
either directing Disciplinary Authority to 
reconsider penalty imposed or to shorten litigation 
it may itself in exceptional and rare cases impose 
appropriate punishment with cogent reasons in 
support thereof. 

13. Arguments on behalf of the Respondent are that 
the petitioner admitted the certificate to be bogus and that 
the charges are proved coupled with evidence. The 
domestic enquiry has beer, held by this Tribunal as fair 
and proper There is no case of victimization against the 
workman. There is fraud played by the workman which is a 
serious misconduct. The punishment is not to be interfered 
with under Section-1! A of the ID Act. The scope of judicial 
review is limited to the deficiency in decision making and 
not in deciding. A person who seeks equity must come 
with clean hands. Equity jurisdiction cannot be exercised 
in the case of a person who got appointment cn the basis 
of a false certificate by playing fraud. No sympathy and 
equitable consideration can coine to his rescue. The 
workman has not had stated in the enquiry that he studied 
at Saint Besant Sarojini Montesseri School, T. Nagar. No 
school authorities have been examined. The employee has 
to prove the genuineness of the certificate. He created the 
certificate for this case. The petitioner is gainfully employed 
after his termination from service and is not entitled to any 
benefits. 

14. Reliance was placed on behalf of the Respondent 
to the decision of the Madurai Bench of Madras High Court 
dated 15.12.2010 in: 

— PARAMAKUR1 URBAN COOPERATIVE BANK 
LTD. VS. THE APPELLATE AUTHORITY UNDER 
SECTION-41 OFTHETAMILNADU SHOPS AND 
ESTABLISHMENTS ACT ANDANOTHER wherein 
it was held that "it is to be borne in mind that if an 
enquiry has been conducted in a reasonable and 
fair manner and if the Domestic Enquiry Officer's 
findings are not perverse and per contra, if it is 
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based on proper evidence and on available 
materials on record\ then it is not open to the first 
respondent/Appellate Authority> to set aside the 
order of dismissal passed by the petitioner/Bank in 
respect of the second respondent/Watchman in a 
routine and that too, in a casual and whimsical 
manner". 

— HARPAL VS. PRESIDING OFFICER, LABOUR 
COURT-VI, DELHI AND ANOTHER (2006-II-SCC- 
541) wherein High Court of Delhi and held that 'ifby 
doing fraud, an appointment is obtained, such 
fraudulent practice cannot be permitted to be 
continued by a Court of law in directing 
reinstatement of respondent workman with alt 
consequential benefits". 

-—RAM SARAN VS. IG OF POLICE, CRPF AND 
OTHERS, judgement of the Supreme Court dated 
02.02.2006 it was held "the Courts should not interfere 
with the administrator's decision unless if was 
illogical or suffers from procedural impropriety or 
was shocking to the conscience of the Court, in the 
sense that it was in defiance of logic or moral 
standards 

— R. VISWANATH PILLAI VS. STATE OF KERALA 
AND OTHERS VS (2004-2-SCC-105) Supreme Court 
held "Pensionary benefits—Right to, held, accrues 
from a valid appointment and not from a void 
appointment—Hence, where the delinquent officer 
was dismissed for procuring appointment in a post 
reserved for SC candidate by producing afalse caste 
certificate, plea to substitute the order of dismissal 
by an order of compulsory - retirement or removal 
from service to protect the pensionary benefits as 
he had rendered service for a very long period (2 7 
years in this case), rejected". 

— UNION OF INDIA AND OTHERS VS. M. 
BASK ARAN AND TWO OTHERS (1996-1- LLJ-781) 
Supreme Court held "fraudulently obtained 
appointment orders could be legitimately treated 
as voidable at the option of the employer and could 
be recalled by the employer and in such cases merely 
because the employees have continued in service 
for number of years on the basis of such fraudulently 
obtained employment orders cannot create any 
equity in their favour or any estoppels against the 
employer". 

15. It has already been found that the enquiry' held is 
been fair and proper. The next question is whether the 
Finding and the punishment imposed are just and proper. 
The learned counsel for the petitioner Thiru K.M. Ramesh 
would canvass for the contention that on the re-opening 
of the enquiry with the production of Ex. W 15-Original 
Certificate in the name of the petitioner show ing the 


petitioner to have had acquired necessary educational 
qualification for appointment as Driver and the due 
acceptance thereof v bout any adverse report as to its 
genuineness, though me same was sought to be verified 
as per Ex. M18 letter of the Chief Engineer but the same 
having not been reported to be tainted in any way till date, 
or nothihg having been heard a.' to that, the said certificate 
is only to be presumed as genuine and is no more m the 
realm of being questioned. This situation has exonerated 
the petitioner from any duty to prove the genuineness of 
the document anymore. As matters stand the finding of the 
Management that the petitioner is guilty of having 
fraudulently produced bogus certificate is rendered 
perverse and is bad in law. He would further adhere to the 
contention that even if the certificate happened to be bogus 
it is not to be considered so serious and he sought to gain 
strength for his contentions placing reliance on the 
decisions cited on behalf of the petitioner. The explanation 
of the petitioner regarding the certificate which was 
originally produced at the time of his appointment was that 
his father out of his anxiety to procure employment to his 
son happened to produce different certificate and that 
during the enquiry only he came to know of that fact. Even 
if petitioner was responsible for the production of the 
certificate which was the basis for his selection as Driver 
what is pertinent to consider is whether the petitioner has 
had any guilty intention to defraud the employer to procure 
the employment. The petitioner had the requisite 
qualification of holding licence for driving both heavv duty 
vehicles and light duty vehicles. He also passed the driving 
test then conducted by the appointing authority. He was 
recruited into service as Driver and he continued in service 
whereafter on his promotion as Senior Driver, the dispute 
is seen to have arisen. During the re-opened enquiry the 
petitioner expressed his readiness to produce the copy of 
the original certificate which is Ex. W15 which then on 
production was sought to be verified as to its genuineness 
by the Chief Engineer. But regarding its genuineness or 
otherw ise no report is forthcoming and therefore the finding 
of the Enquiry Officer that the petitioner is guilty of having 
fraudulently obtained job is baseless. Ex. VV15 by then not 
shown to have been blemished in any way is to be presumed 
to be genuine capable ot being based for the continuance 
of the employment already procured by the petitioner. There 
is no case for the Respondent that the petitioner was not 
qualified. Whether the initial certificate was procured and 
produced by his father or by himself it is not in evidence 
that the same was produced with the awareness that it is 
not authentic certificate in relation to the petitioner. In other 
words it is not in evidence that the same was produced 
either by the petitioner or his father with guilty intention of 
defrauding the employer and to obtain any employment by 
illegal means of the same. Therefore, it is unjust to 
straightaway proceed to attribute fraudulent conduct on 
the part of petitioner's father who allegedly produced the 
certificate initially or on the petitioner himself if he produced 
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the certificate notwithstanding his case that it was father 
who was hastily producing a different certificate out of his 
anxiety to procure the employment for his son is true. As 
against the explanation of the petitioner it is not eminently 
proved that the petitioner or his father acted fraudulently 
in producing a bogus certificate to procure Employment 
for his son. The aspect as to whether the petitioner or his 
father had knowingly utilized the first certificate as bogus 
is not at all established in this case. It was not open to the 
Management to proceed to order dismissal of the petitioner 
in a routine manner and that too in a casual and whimsical 
manner. The conduct of playing fraud by producing bogus 
certificate does not stand established against the petitioner 
and therefore the finding is only to be held as perverse. 
The decision appears illogical and is shocking. Since fraud 
cannot be straightaway ascribed to the petitioner's conduct 
he cannot be found to be guilty of having produced a 
bogus certificate for procuring his employment. The 
decisions relied on by the learned counsel for the 
Respondent Thiru M.R. Dharanichander are mostly dealing 
with the questions of fraud and impact thereof and therefore 
have no relevancy to the case of the petitioner. Though 
there is a case that the petioner admitted the certificate to 
be bogus it does not lead to an automatic assumption that 
it was know to be bogus by him or that it was fradulently 
produced to procure employment as Driver to which he 
was fully eligible by having acquired the requisite driving 
qualifications as well as on the spot qualification by 
undergoing a physical driving test held by the employer. 
In regard to his minimum educational qualification 
prescribed for the post viz. passing the 8th standard initially 
the impugned certificate was produced for which later, after 
a long time he was arraigned as to its validity. With the 
subsequent production of Ex. W 15 certificate in original 
which is a Transfer Certificate petitioner is shown to have 
had the very same qualification as those disclosed in the 
allegedly bogus certificate produced at the time of his initial 
appointment as Driver under the Management. The same 
viz. Ex W 15-certificate now not shown to be tainted in any 
way vouchsafes the truth of the qualifications which the 
petitioner was possessing at the time of his initial selection 
which amounts to confirmation of the said fact of having 
all the qualifications by subsequent events. Therefore 
whether or the initial certificate produced by the petitioner 
at the time of his initial selection was bogus, is not a ground 
or circumstance to readily lead the conclusion that the 
petitioner intended by a bogus certificate to defraud the 
employer and procure an employment for him. with the un¬ 
impugned ExW 15 certificate showing the petitioner to have 
had the very same qualifications as were revealed through 
the allegedly bogus certificate, it is well to infer that the 
explanation given by the petitioner that his father was hastily 
producing a different certificate out of his anxiety to procure 
an employment for his son is only apt to be believed and is 
true. The fact that the petitioner virtually admitted the 
certificate to be a bogus is therefore not to be read against 


him with any guilty or fraudulent intention to mislead the 
employer to procure an employment for him. It is well to 
remember that to err is human and to forgive is divine. 
Such innocent conduct cannot be said to be uncommon 
among the vast mass of the people who are with different 
degrees of knowledge regarding men and matters and 
behavioral patterns to meet with different situations in all 
walks of one's life in the Society. Straightaway jumping 
into conclusion that in the given facts and circumstances 
of the case the petitioner is guilty of misconduct and that 
he is guilty only can emanate from mechanical application 
of minds which often actually falls short of realistic 
approaches and perceptions in human problems and 
matters. The authorities starting from the Enquiry Officer 
till the Disciplinary Authority could only be said to have 
jumped into a conclusion without proper application of 
mind in finding the petitioner guilty of having defrauded 
the authorities for procuring employment. In the given facts 
and circumstances of this particular case the conduct of 
the petitioner or his father may amount to innocent conduct 
without any blameworthy intention punishing which is 
illegal, unjust, unfair and arbitrary. What is to be punished 
is not the misconduct itself but the guilty intention by 
which the misconduct was perpetrated. In the absence of a 
guilty intention, mens-rea the conduct, actus-rea does not 
become punishable. 

16. Therefore finding that the petitioner has been 
guilty is perverse and the same is not sustainable. There is 
deficiency in the decision making in interfering which the 
scope of judicial review extends. Therefore the finding is 
set aside. 

17. Coming to the punishment the same is set aside. 
Needless to say the petitioner is entitled to be reinstated 
into Service forthwith after setting aside his dismissal from 
service with continuity of service and all attendant benefits. 
Regarding back wages, though his case is that he has been 
remaining unemployed ever since his dismissal, and has 
been dependent on his in-laws for his and his family’s 
sustenance including educational expenses of his children 
running to thousands per rupees per month, he has not 
succeeded in satisfying this Tribunal that he has not had 
any employment to meet those expenses and he was purely 
depending on this parents-in-law who are aged, and some 
among whom are by now no more. His case on the aspect 
inherently improbable and intrinsically infirm. Hence he is 
to be given 25% back wages from the date of his dismissal 
from service and the same is ordered to be paid by the 
Management without interest and cost of his proceedings. 

18. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on 
this day the 8th December, 2011) 

A.N.JANARDANAN, Presiding Offcer 
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WITNESSES EXAMINED: 

For the 1 st Party/ WW1 Sri K. Vijayaraghavan 

Petitioner 

For the 2nd Party/ : None 

Respondent 

DOCUMENTS MARKET 
On the Petitioner's side: 


Ex. No. 

Date 

Description 

Ex.Wl 

06.12.1989 

Order suspending K.. 
Vijayaraghavan 

Ex,W2 

16.12.1989 

Charge Memo issued to K. 
Vijayaraghavan 

Ex.W3 

05.01.1990 

Memo issued to K. 
Vijayaraghavan enclosing 
Statement of Articles of 
Charges 

Ex.W4 

12.01.1990 

Enquiry Proceedings 

ExW5 

09.04.1990 

Enquiry Proceedings 

ExW6 

07.06.1990 

Show Cause Notice issued 
to K. Vijayaraghavan 

Ex_W7 

26.06.1990 

Reply submitted by K. 
Vijayaraghavan to Show 
Cause Notice 

Ex.W8 

05.12.1990 

Order imposing punishment 
on K. Vijayaraghavan 

Ex.W9 

02.02.1991 

Appeal preferred by K. 
Vijayaraghavan 

Ex.W10 

26/27.03.91 

Order passed in appeal 

Ex.Wl 1 

21.04.1970 

School Transfer Certificate 
of K. Vijayaraghavan 

Ex.W12 

xxxxxxxxx 

Service Rules regarding 
appointment of Driver Car/ 
Van/Jeep in the 2nd Part)' 

Ex.W13 

29.09.1992 

Representation to the 
Chairman 

fcx.W14 

09.03.1995 

Rejection of the 

representation made by the 
Madras Port Trust 

Employees Union 

Ev.WI5 

21.04.1970 

Production of Original 
School Transfer Certificate. 

On (he Management’s side 


Fa. No. 

Date 

Description 

U> M 1 

06.111989 

Letter from the Chief 




Engineer to the Petitioner 

Ex.M2 

16.12.1989 

Letter from the Chief 
Engineer to the Petitioner 
with acknowledgement 

Ex.M3 

27.12.1989 

Letter from the petitioner to 
the Respondent 

Ex.M4 

04.01.1990 

Letter from the Enquiry 
Officer to the Petitioner 

Ex.M5 

05.01.1990 

Letter from the Chief 
Engineer to the Petitioner 
Memo issued to the 
petitioner with 

acknowledgement 

Ex.M6 

12.01.1990 

Enquiry Proceedings 

Ex.M7 

16.01.1990 

Letter from the Enquiry 
Officer to the Chief Engineer 

Ex.M8 

24.01.1990 

Letter from the Enquiry 
Officer to the Petitioner 

Ex.M9 

24.01.1990 

Letter from the Enquiry 
Officer to the Chief Engineer 

Ex.M10 

24.01.1990 

Letter from the Petitioner to 
the Enquiry Officer 

Ex.M 11 

30.01.1990 

Letter from the Respondent 
to the Petitioner 

Ex.M 12 

01.02.1990 

Letter from the Petitioner to 
the Respondent 

Ex.M 13 

05.02.1990 

Enquiry Officer letter to the 
Petitioner with 

acknowledgement 

Ex.M 14 

10.022 990 

Letter from the Enquiry 
Officer to the Petitioner 

Ex.M! 5 

20.02.1990 

Enquiry Proceedings 

Ex.M 16 

05.03.1990 

Letter from the Petitioner to 
the Respondent 

Ex.M 17 

06.03.1990 

Enquiry Officer findings 

Ex.M 18 

19.03.1990 

Chief Engineer letter to 
the Vigilance Officer 

Ex.M 19 

21.03.1990 

Letter from the Petitioner to 
the Respondent 

Ex.M 20 

31.03.1990 

Letter from the Enquiry 
Officer to the Petitioner 

£x.M2l 

09.04.1990 

letter from the Petitioner to 
the Enquiry Officer 

Ex.M 22 

09.04.1990 

Enquiry Proceedings 

Ex.M 73 

25.04.1990 

Enquiry officer findings 
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Ex.M24 

23.05.1990 

Letter from the Petitioner to 
the Chairman 

Ex.M25 

07.06.1990 

Second Show Cause Notice 
issued to the Petitioner with 
acknowledgement 

Ex.M 26 

26.06.1990 

Letter from the Petitioner to 
the Chief Engineer 

Ex.M27 

05.07.1990 

Letter from the Chief 
Engineer to the Petitioner 
with acknowledgement 

Ex.M28 

30.07.1990 

Letter from the Respondent 
to the Petitioner with 
acknowledgement 

Ex.M 29 

01.08.1990 

Legal notice sent by the 


petitioner alongwith 
certificate 


Ex.M 30 

10.08.1990 

Letter from the Respondent 
to the Petitioner with 
acknowledgement 

Ex.M 31 

25.08.1990 

Letter from the Respondent 
to the Petitioner 

Ex.M 32 

05.12.1990 

Letter from the Respondent 
to the Petitioner with 
acknowledgement 

Ex.M 33 

02.02.1991 

Letter from the Petitioner to 
the Respondent 

Ex.M 34 

26.03.1991 

Letter from the Respondent 
to the Petitioner 

Ex.M 35 

08.11.1991 

Letter from the Respondent 
to the Petitioner 

Ex.M 36 

23.09.1989 

Xerox copy of the School 
Certificate verified and 
found not genuine by the 
School authorities 

Ex.M37 

— 

Chennai Corporation 

Document 

Ex.M38 

23.11.1989 

Disciplinary action note 
against the Petitioner for 
production of bogus school 
certificate 


3l ft r cR 01 / 9W ^WlW.^Vwiu. W ( 46/2005 ) 

^ yn, i ft i d *< < ft 27-01-2012^1 W?f 

33n*ni 

pff> ^-32011/6/2005-31^ 3TR (3t -ll)] 
TF1, appJPT STfasRTfr 

New Delhi, the 13th February, 2012 

S.O.. 970. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. 46/2005) of the 
Central Government Industrial Tribunal/Labour Court, 
KOLKATA now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of KOLKATA PORT TRUST and their 
workman, which was received by the Central Government 
on 27/1/2012. 

[No. L-3201 l/6/2005-IR(B-II)] 
SHEESH RAM, Section Officer 

annexure 

CENTRAL GOVERNMENT 1NDUSTRIALTRIBUNAL 
AT KOLKATA 

Reference No. 46 of2005 

Parties Employers in relation to the 

management of Kolkata Port Trust 

AND 

Their workman 


PRESENT: 

Justice Manik Mohan Sarkar, Presiding Officer 


APPEARANCE: 

On behalf of the 
Management 

On behalf of the 
Workman 

State: West Bengal 

Dated: 


Mr. M.K. Das, Industrial 
Relations Officer, 

Mr. A. Bhadury, executive 
committee member 
of the workmen union. 


Industry: Port & Dock 
20th January, 2012. 


Ex.M39 07.12.1989 Suspension order pending 

enquiry against the 
petitioner 

^ 13 2012 

970,—arfafwi 1947 (1947 
CRT 14)^ 17 ^ 3 

3^ 3 frfe TOTR sfc 


AWARD 

By order No. L-32011 /6/2005-lR(B-I I) dated 07.11.2005 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10( 1 )(d) and (2A) of the industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

"Whether the action of the management of KOPT in 
denying promotion to Sh. Swapan Chakraborty to 
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the post of Inspector (vig.) and allowing Shri Kaushik 
Mondal a pharmacist of another department to work 
as Sr. Investigator (Vig.) from 09.01.2002 superseding 
Shri Chakraborty is legal and justified? If not to what 
relief does Shri Swapan Chakraborty is entitled?" 

2. In the written statement of claim of the workmen 
union it is stated that at the time of making such statement 
the workman, Shri Swapan Chakraborty was working as 
Inspector (Vigilance) in the Department of Chief Vigilance 
Officer of the Kolkata Port Trust. Earlier he was working as 
Junior Inspector (Vigilance) in the same department. One 
post of Inspector (Vigilance) fell vacant with effect from 
01.0.2001 due to retirement of the erstwhile Inspector 
(Vigilance), Shri Tileswar Shaw and in view of the existing 
norm of the management, the said post was to be filled up 
through usual promotion of the senior-most Junior 
Inspector (Vigilance) which was the only criteria for such 
promotion. The workmen union claimed that being the 
senior-most Junior Inspector (Vigilance), such promotion 
to the said vacancy was due to the workman concerned 
but the management with a view to promote a chosen 
person, having deep-sighted ill-motive, did not fill up the 
vacancy of Inspector (Vigilance) from 01.01.2001 by 
promoting the workman and being frustrated, the workman 
submitted an application on 31.07.2011 to the Chief Vigilance 
Officer of KOPT and without giving any reply thereto, the 
Chief Vigilance Officer in an unprecedented and illegal way, 
issued a circular to all concerned on 09.10.2001 inviting 
applications from the candidates from all the departments 
for filling up two posts, namely Inspector (Vigilance) and 
Sr. Investigator (Vigilance) as the post of Inspector 
( Vigilance) became vacant with effect from 01.01.2001 and 
the other post also became vacant with effect from 
01.11.2001. The workman concerned submitted an 
application on 17.10.2001 to the Chairman of the KOPT 
protesting against illegal issue of such circular violating 
the existing norms and also pointed out that the post of 
inspector (Vigilance) was a promotional post to be filled up 
by promoting senior-most Junior Inspector (Vigilance) in 
the department and in the present case, by promoting the 
workman concerned to the post. So the workman concerned 
with some other staff of the Vigilance Department submitted 
another application to the Chairman, KOPT on 02.11.2001 
showing instances about such similar past promotions in 
the Vigilance Department, but this enraged the management 
and the workman was transferred to another department, 
namely, 'Hydraulic Study Department' by an order dated 
19.11 .2001 ofthe Chief Vigilance Officer. The workmen union 
claimed that the work of the said department was to study 
the Hooghly River by way of conducting survey of tide, 
depth, soil testing etc. which has nothing to do with the 
Vigilance Department and so the workman had to pass idle 
period frc 9.11.2001 drawing 'idel-wages 1 . Subsequently 
the transfer was modified with the approval ofthe Chairman 
to work in the Hydraulic Study Department on deputation 
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basis, until further order retaining his lien and seniority by 
the parent department and protecting his pay’. Later the 
workman filed a Writ Application No. 17206 (W) of2001 
and therein the Hon'ble High Court passed an order for 
considering his case as per rules and to give preference to 
him for his experience in the Vigilance Department and 
accordingly he submitted an application on 11.12.2001 to 
the C.V.O., KOPT for his promotion to the post of Inspector 
(Vigilance) on the basis of the order ofthe Writ Court. In 
the meantime the written examination and interview were 
completed and on that basis candidate, Shri Kaushik 
Mondal who was a Pharmacist in the department of the 
Chief Medical Officer and another person, nameiv, 
Shri Dilip Das were selected for the said two posts and 
accordingly Shri Kaushik Mondal joined as Senior 
Investigator (Vigilance) with effect from 09.01.2002 and 
subsequently the workman was promoted as Inspector 
(Vigilance) with effect from 28.01.2004 and thereby he 
became junior to Shri Kaushik Mondal in a illegal and 
unjestified way. Subsequently the union had raised an 
industerial dispute with their letter dated 04.04.2005 before 
the Conciliation Office and subsequently that proceeding 
ended in failure and the Conciliation Officer sent the failure 
report to the appropriate authority by a letter dated 
28.06.2005. The workmen union claimed that the promotion 
ofthe workman to the post of Inspector (Vigilance) should 
have been made with effect from 01.01.2001 and his seniority 
would have been effected from that date. 

3. The management expressed its case through a 
written statement of reply wherein it has been stated that 
Kolkata Port Trust has two systems of dock, namely, 
Kolkata Dock System and Haldia Dock Complex and they 
earlier has good number of departments and one of them is 
Vigilance Department headed by the Chief Vigilance Officer 
and the board framed regulations as power conferred under 
the Major Port Trusts Act, 1963 for dealing with the matters 
relating to applintment, promotion, seniority for its 
employees through Kolkata Port Trust Employees' (other 
than Haldia Dock Complex) (Recruitment, Seniorty and 
Promotion) Regulations, 1985. 

The management also raised a point of maintainability 
ofthe present reference claiming Shri Swapan Chakraborty' 
being in the post of Inspector (Vigilance), was in a 
supervisory post and the wages paid to him exceeding Rs. 
1600/- per month and therefore he was not a workman as 
defined in Section 2(s) of the Industrial Disputes Act, 1947 
on the date of raising the industrial dispute. It is further 
stated that Shri Chakraborty, the workman concerned joined 
in the Kolkata Port Trust as Vigilance Watcher from Kolkata 
Police with effect from 03.01.1995 and subsequently 
absorbed in the said department from the date of his joining 
and was allowed promotion to the post of Junior 
Investigator (Vigilance) with effect from 03.02.1989 and 
subsequently he was promoted to the post of Junior 
Inspector (Vigilance) with effect from 25.11.1998. It is further 
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claimed that the post of Inspector (Vigilance) carried a scale 
of pay of Rs. 5000-10850 and the said post becoming vacant 
was to be filled on the basis of seniority and suitability and 
the requisite experience for being considered for promotion 
to the above post was four years experience in the feeder 
post of Junior Investigator (Vigilance) and as 
Shri Chakraborty being in that feeder post, possessed only 
near about two years experience at the relevant point of 
time and so he did not fulfill the requisite criteria of four 
years experience and so he was not considered for 
promotion to the post of Inspector (Vigilance). Management 
further stated that as there was no other departmental 
candidate, it was decideed by the management to fill up 
those posts by inviting applications from suitable 
candidates of various departments and accordingly inter 
department Circular No. Vig/18/111/1363 dated 09.10.2001 
was issued by the Vigilance Department and in response 
thereto, altogether 33 applications were received and among 
them Shri Kaushik Mondal was one of the applicants and 
the present workman Shri Chakratory did not submit any 
application in response to the said circular and rather, he 
submitted an application dated 17.10.2001 to the Chairman 
protesting against the issuance of the said circular. Written 
test and interview was subsequently conducted and 
therefrom Shri Kaushik Mondal joined the Vigilance 
Department with effect from 09.01.2002 as Inspector 
(Vigilance) but the other selected candidate, Shri Dilip Das 
selected for the post of Senior Investigator (Vigilance) did 
not join. Subsequently Shri Swapan Chakraborty was 
transferred on deputation to Hydraulic Study Department 
and he was advised to report to the Chief Hydraulic 
Engineer on 20.11.2001 and thereafter on 26.11.2001 Shri 
Chakraborty filed a writ application before the Hon’ble High 
Court at Calcutta but none of his prayer was considered by 
the Hon’ble High Court and passed an order not affecting 
the seniority and maintenance of lien of Shri Chakraborty 
for the chance of promotion to the post of Inspector 
(Vigilance) by taking into account the relevant rules and 
circulars of the department for promotion and it was also 
ordered that such consideration would be made only if the 
petitioner had applied or would apply for such promotion. 
Shri Chakraborty submitted an application 11.12.2001 for 
the post of Inspector (Vigilance) after that order and said 
application could not be considered being beyond the last 
date of receipt of such application and since by that time 
Shri Swapan Chakraborty gained requisite experience in 
the feeder post, he was allowed promotion to the post of 
Inspector (Vigilance) with effect from 28.01.2004. The 
management denied all other charges made against it by 
the workmen union including his supersession for such 
promotion by Shri Kaushik Mondal to the post of Inspector 
(Vigilance) with effect from 01.01.2001 and claimed that the 
workman is not entitled to any relief. 

4. A rejoinder was filed by the workmen union 
reiterating the story as made in the written statement of 
claim followed ' M para-wise made in the written 


statement of reply by the management. 

5. Deprivation of promotion to the post of Inspector 
(Vigilance) to the present workman in the vacancy arose 
on 01.01.2001 is the industrial dispute raised here from the 
side of the workman. Before going into the merit of the 
case as to whether the workman, Shri Swapan Chakraborty 
was deprived from the said promotion being a legitimate 
claim from his side as alledged, another issue has been 
raised from the side of the managment lhat Shri Swapan 
Chakraborty has no locus standi to raise the present 
dispute in the capacity of a workman since at the time of 
initiation of the industrial dispute he was doing the post of 
Inspector (Vigilance) as he was promoted to the said post 
on subsequent event. 

6 . According to Mr. M.K. Das, the authorized 
representative of the management Port Trust the post of 
Inspector (Vigilance) is in the rank of a supervisor and on 
being promoted to the said post, Shri Chakraborty was 
placed in the pay scale of Rs. 5000-10850 and thus 
Shri Chakraborty lost the capacity of a workman in view of 
the provision in Section 2(s) (iv) of Industrial Disputes 
Act, 1947 as he was drawing more than Rs. 1600/- per month 
at the time of initiation of the industrial dispute. 

7. In the second part of his argument Mr. Das 
submitted that the post of Inspector (Vigilance) fallen 
vacant in the year 2001 and filling up of the said post being 
a non-selection post, was being normally done as per 
prevailing practice by way of promotion on the basis of 
seniority-cum-suitability and requisite experience for being 
considered for promotion was four years in the grade of 
Junior Inspector (Vigilance). It has been argued that Shri 
Chakraborty was promoted the post of Junior Inspector 
(Vigilance) with effect from 25.11.1998 and so he lacked the 
required four years experience in the grade for the post of 
Inspector (Vigilance) fallen vacant with effect from 
01 .01.2001, since the said experience was much below than 
the required experience of four years. Such requisite can 
be viewed from Ext. M-03 being annexed to an office 
correspondence dated 24.12.1988 from the Superintendant 
of Vigilance Department to the Secretary to the Kolkata 
Port Trust. It is further argued by Mr. Das that though he 
was the senior most Junior Inspector (Vigilance) which 
was feeder post for promotion to the post of Inspector 
(Vigilance), candidature of Shri Chakraborty could not 
entertained. 

8 . It is further argued by Mr. Das that since none was 
available in the Vigilance Department for promotion to the 
post of Inspector (Vigilance) departmentally from the feeder 
post, the management through the Chief Vigilance Officer 
decided to the circulate the vacany departmentally or any 
other department of the management inviting application 
within a prefixed date for offering candidature and facing 
the suitability test for such post as the criteria of experience 



2388 


in the feeder post was abandoned on that occasion and 
though the Chief Vigilance Officer received 33 applications 
from different employees of the management in other 
departments, no such application was filed by 
Shri Chakraborty by offering himself for selection to the 
said post of Inspector (Vigilance). It is cleared by Mr. Das 
that if the candidature of Mr. Chakraborty was to be 
accepted departmentally from the feeder post of Junior 
Inspector (Vigilance), the experience criteria of four ' ears 
was needed and no application was required to be tiled by 
him in that occasion since seniority and suitability tests 
are being dene by the management through the records of 
his past conduct and other q-ialities while acting in the 
feeder post. According to Mr. Das, since Shri Chakraborty 
wws not a workman in view of the submission made in the 
e.-irliev paragraph, he cannot claim himself to be a workman 
raise this industrial dispute, nor he can pteim his 
promotion to the promotional post of Inspector (Vigilance) 
fit the v acancy arise on 0 i .01.2011. 

9. Mr. Animesh Bhadury, the authorized 
representative of the workmen union, in his turn, submitted 
that no prospective promotee fi om the feeder post is needed 
to file an application seeking promotion, since promotion 
in this type of case is automatic and no yardstick is provided 
for consideration for such promotion. It is also stated by 
him that by denying promotion to Shri Chakraborty, the 
management had proceeded in whimsical way calling for 
open candidature through a circular inter-departmentally 
of the Port Trust and practically one of such candidate, 
being a Pharmacist was considered for promotion to the 
post of Inspector (Vigilance) by ignoring and superseeding 
the legitimate claim of Shri Chakraborty to the said post. It 
is claimed by Mr. Bhadury that even though 
Shri Chakraborty has got less than four years experience 
as Junior Inspector (Vigilance), he was Junior Investigator 
(Vigilance) before being promoted to the post of Junior 
Inspector (Vigilance) and thus work experience period 
criteria would not have been any hindrance on the way of 
selection of Shri Chakraborty as Inspector (Vigilance). 

10. Mr. Bhadury then tried to convince the Tribunal 
that even thereof, Shri Chakraborty filed an application 
offering his candidature to the open invitation of 
candidature by the Chief Vigilance Officer. He referred the 
said open circular (Ext. W-08) and the application of Shri 
Chakraborty dated 17-10-2001 (Ext. W-09) which was 
received by the office of the management on the same 
date. 

11. In respect of management's claim that Shri Swpan 
Chakraborty was not a workman as per provision of Section 
2(s)(iv) of the Industrial Disputes Act, 1947, it is to be 
ascertained from the documents in the record filed by the 
respective parties as to what was the nature of work to be 
done by an Inspector (Vigilance) and in reference thereto 
the management side referred to a schedule in Ext. W-02 
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wherein in the heading Inspector (Vigilance) the nature of 
work was defined in four items and in Item Nos. (iii) and 
(iv), it was proposed that the work oflnspector (Vigilance) 
would be "supervise the work of the subordinates" and 
"Ministerial, supervisory". Basing upon the said 
pronunciation in the said document in Item Nos. (iii) and 
(iv), the management side claimed that the Inspector 
(Vigilance) was a supervisory post and he also referred to 
the pay scale of the Inspector (Vigilance) described in Ext. 
M-03 being Rs. 2425-4760. But, as being pointed out by 
Mr. Bhadury, it is found that Ext. W-02 was a 
recommendation of the Wage Revision Committee and no 
document is produced from the side of the management 
that such recommendation has been accepted and 
implemented by the management of the Port Trust in respect 
of the post oflnspector (Vigilance). Further, the annexed 
chart of information for pieparing R.S.P. Schedule for Class- 
111 and IV employees in Ext. M-03 nowhere it is stated that 
the post was one of supervisory. Further, in Ext. W-08 which 
is an open interdepartmental notice for filling up the post 
ot Inspector (Vigilance), the work oflnspector (Vigilance) 
was stated involving conducting vigilance enquiries and 
carry ing out inspection and ar.y of the duties related to 
vigilance and nowhere it is stated that some work of 
supervision of the work of subordinates was needed to be 
done by such Inspector (Vigilance) and so it is not clear 
whether the recommendation made in Ext. W-02 to treat the 
post oflnspector (Vigilance) in the act of supervisory has 
been accepted by the management of the Kolkata Port Trust, 
Further, Ext. W-17 is the letter of promotion issued to 
Shri Chakraborty to the post oflnspector (Vigilance) dated 
27.01.2004 and nowhere therein the nature of work as being 
supervisory has been described. So, the management side 
failed to substantiate that besides vigilance enquiries and 
related work as is evident from Ext. W-08, the post of 
Inspector (Vigilance) also is burdened with the supervisory 
work and thus knocking out the said rank from the definition 
of workman. I cannot accept the claim from the side of the 
management that Shri Swapan Chakraborty cannot be 
treated as a workman for raising the present industrial 
dispute. 

12 . In respect of claim of promotion by 
Shri Chakraborty, he cannot treat himself out of the rules 
and regulations of the management Port Trust for the 
purpose of such promotion to the post of Inspector 
(Vigilance). Admittedly, Shri Chakraborty was in the feeder 
post and he was in the normal ladder of promotion as being 
a departmental candidate and also as it is found from the 
schedule attached to Ext. M-03 and it is also admitted that 
he was the senior-most employee in that cadre. But, the 
claim of the management that he was promoted to the post 
of Junior Inspector (Vigilance) with effect from 25.11.1998 
and the first vacancy to the post oflnspector (Vigilance), 
after Shri Chakraborty's promotion to the post of Junior 
Inspector (Vigilance), occured in the year 2001, specifically 
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on 01.01.2001 and at that time or in any part of 2001, 
Shri Chakraborty had experience less than four years or 
within three years and thus he was lacking one of the point 
of eligibility for consideration for promotion to the post of 
Inspector (Vigilance). Thus the criteria of experience is very 
much in the regulation of the management Port Trust for 
consideration of the claim of promotion departmentally. If 
there is a shortfall of such eligibility criteria in the case of 
Shri Chakraborty, definitely the management has got every 
right not to propose for his promotion and thus there act 
cannot be criticized by Shri Chakraborty. 

13. Further, in respect of open inter departmental 
circular (Ext. W-08) from the ChiefVigilancc Officer for filling 
up the post of Inspector (Vigilance) arising in the year 
2001, the matter was kept open for candidates from all the 
departments and there the provision was made for making 
application for the said post fixing a cut-out date for 
application and the departmental candidates filed 
applications and those who were found eligible, were called 
for test and interview. It is fact that though the case of 
Shri Chakraborty was defeated departmentally for a shortfall 
in work experience, he did not take the opportunity to make 
application in response to the said circular. Though Mr. 
Bhadury tried to claim that Ext. W-09 war. such application 
of Shri Chakraborty in response to the said inter 
departmental circular, on going through the said application 
(Ext. W-09) it is found tha* it was not an application offering 
his candidature by Shri Chakraborty, but it was rather in 
the naure of protest against the said circular and claiming 
his promotion as a departmental candidate. So, Ext. W-09 
cannot be treated as an application to offer candidature for 
the post of Inspector (Vigilance) by Shri Chakraborty in 
response to Ext. W-08.1 also cannot accept the submission 
from the side of the workman that the candidature of Shri 
Chakraborty should be considered for a departmental 
promotion to the vacancy of Inspector (Vigilance) arising 
in the year 2001. So, there was nothing in the process of by 
passing his candidature to give avenue to some preferred 
candidate as it is found from the respective parties case, 
that Shri Chakraborty was subsequently offered the 
promotion to the post of Inspector (Vigilance) in the year 
2004 when he fulfilled the work experience criteria and thus 
allegation against the management of having malafide 
intention in not giving promotion to him in the year 2001 
can be accepted. 

14. The Tribunal will not interfere in die process of 
selection for promotion to the higher post departmentally 
when it was intended to be done by following the rules and 
regulations meant therefor and it is claimed by the 
management that filling up the post of Inspector (Vigilance), 
the management had primarily tried to get it filled up 
departmentally and on failing to get any eligible candidate 
from the feeder post, it decided to go with an open offer in 
all the departments of the management. 

15. In view of all the discussions made above, 1 do 
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not find any merit in the present dispute wherein it has 
been claimed that the management of KOPT denied 
promotion to Shri Chakraborty to the post of Inspector 
(Vigilance) with effect from 09.01.2002 and offering that 
promotion to Shri Kaushik Mondal, a Pharmacist of another 
department by way of superseding Shri Chakraborty as an 
illegal and unjustified act of the management and rather, 
such illegality and unjustifiabability act of the management 
has not been proved from the side of the workman 
Shri Chakraborty and so as it is found in the discussions 
made in the foregoing paragraphs, denial of promotion to 
Shri Swapan Chakraborty for the post of Inspector 
(Vigilance) in the year 2001 was done by following the 
rules and regulations made thereto and it was legal and 
justified. 

16. Consequently the workman concerned is not 
entitled to any relief. 

JUSTICE MAN IK MOHAN SARKAR, Presiding 

Officer 
Dated, Kotkata, 
The 2.0th January, 2012. 

13 TfXZft, 2012 

971.—fqcuq 1947 (1947 

14) 17 ^ «wil 
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16/2003) 19-01-2012 
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New Delhi, The 13 th February, 2012 

S.O. 971.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref No. 16/2003) of the 
Central Government Industrial Tribunal/Labour Court, 
Kotkata now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of KOLKATA PORT TRUST and their 
workman, which was received by the Central Government 
on 19/01/2012. 

SHEESH RAM, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIALTRIBUN AL 
AT KOLKATA 

Reference No. 16 of2003 

Parties : Employers in relation to the 

management of Kolkata Port Trust 
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AND 

Their workman. 

PRESENT: 

Justice Manik Mohan Sarkar, Presiding Officer 
APPEARANCE: 

On behalf of the : Mr. M.K. Das, Industrial 

Management Relations Officer. 

On behalf of the Workmen : Mr. A. Bhadury, executive 

Committee member of the 
workmen union. 

State: West Bengal. Industry: Port & Dock. 

Dated: 3 rd January, 2012. 

AWARD 

By Order No. L-3201 l/4/2002-IR(B-II) dated 
27.03.2003 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( !)(d) and (2 A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

"Whether the action of the management of Kolkata 
Port Trust in denying the promotion of Shri Santi 
Ranjan Bapari, Greaser to Winchman in Vessel SD 
'Chumi' w.e.f. 1.6.2002 is legal and justified? If not, 
what relief the concerned workman is entitled to?" 

2. The Workman's case in his written statement of 
claim is that the said workman Shri Santi Ranjan Bapari had 
been working in the capacity of Greaser in SD Chumi being 
a permanent workman and he was senior-most among the 
Greaser. The main engine and auxiliary engine of the said 
SD Chumi were required to be operated by different 
categories of workmen on round the clock basis with specific 
duties and responsibilities depending upon their 
responsibilities and capabilities and the category-wise 
posts in the said vessel (starting from the senior-most post) 
was E.R. Driver, E.R. Second Driver, E.R. Winchman, E.R. 
Greaser, E.R. Cassab and E.R. Fireman and among these 
posts, the post of Greaser, Cassab and Fireman carried 
same scale of pay of Rs. 3900-6860 and the rest other posts 
used to cany higher pay scale in staircase process from 
Winchman to Driver. For holding the post of E.R. Driver 
and E.R. Second Driver the incumbents need to posses 
certificate of competency from Mercantile Marine 
Department (MMD) as a statutory requirement but such 
certificate is not needed for holing the post of E.R. 
Winchman, E.F. Greaser and E.R. Greaser Cassab and E.F. 
Fireman and the posts are being filled up by workmen strictly 
on the basis of seniority in the grade. The post of Winchman 
is a promotional post carrying higher scale of pay and 
senior-most Greaser used to get promotion to the said post. 
Though the post of Fireman, Cassab and Greaser used to 
carry the same scale of pay, normally the post of Fireman 


was considered as entry post in the unit and the post of 
Cassab (single post) was filled up by Fireman who sought 
for day duty in place of night duty and the post of Cassab 
is not an operational post but is a maintenance post for 
maintaining store materials required for engine room. 
Workman claimed, the line of promotion was strictly within 
the uncertificated categories of engine room staff in SD 
Chumi viz. from E.R. Fireman and E.R Cassab to E.R Greaser 
and from E.R. Greaser to E.R. Winchman. One post of 
Winchman became vacant for a temporary period of 26 
days (leave vacancy) on 12.12.2001 and denying temporary 
promotion to the workman, the next senior below Shri 
Bapari, Shri Devdulal Mukhopadhyay was promoted to 
the said post of Winchman and being superseeded, this 
workman made a representation claiming his promotion to 
Winchman on the same day but it was unheeded. Again, a 
permanent post of Winchman fell vacant on 01.06.2002 and 
that vacant post was again filled up by the said Devdulal 
Mukhopadhyay ignoring the senior position of the present 
workman. Sensing foul game, the workmen union took up 
the matter in advance with the sectional head but it failed 
to produce any satisfactory reply. The workman made 
several representations on different dates and when his 
representations went in vain, the workmen union raised 
dispute before the Conciliation Officer at Kolkata and as it 
failed, the matter was sent to the appropriate Government 
which subsequently sent the present reference to this 
Tribunal. 

3. In their written statement, management of Kolkata 
Port Trust submitted that the only post of Engine Room 
Cassab in vessel SD Chumi fell vacant with effect from 
01.02.2000 because of the superatfifctation of the concerned 
incumbent and as per practice and Convention followed in 
the said vessel, the senior-most Greaser was being posted 
as Cassab though the said post used to carry the same 
scale of pay as that of Greaser for the purpose of future 
promotion to the post of Winchman and accordingly at the 
material point of time the then senior-most Greaser, the 
present workman, was asked to accept the post of Cassab 
which he refused and so the next senior-most Greaser 
Shri Devdulal Mukhopadhyay was offered the post of 
Cassab and accordingly he accepted the posting with effect 
from 01.02.2000. According to the management, the 
hierarchy of the engine room operational staff constituted 
of differenet posts in the staircase process from Fireman - 
1, Greaser, Cassab to Winchman and accordingly the senior- 
most Fireman-1 is posted as Greaser and the Senior-most 
Greaser is posted as Cassab and finally the Cassab is 
promoted to the post of Winchman. The promotional 
channel is so designed for the reason that the post of 
Cassab has higher duties and responsibilities than the post 
of Greaser which also treated as a higher post than that of 
Fireman - 1. It is claimed by the management that if 
promotion to the post of Winchman is allowed from anyone 
of the said feeder post, no crew member would be availale 
to shoulder the higher responsibility of the post of Greaser 
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cr that of Cassab which is even higher titan the post of 
Greaser in view of its responsibilities. It is further claimed 
rjjat if the incumbent of the post of Cassab refuses to accept 
trie post on promotion directly to the post of Winchman, 
then the senior-most Greaser is allowed to be considered 
for promotion to the post of Winchman, In the present 
case, the workman, Satya Ranjan Bapari refused the post 
of Cassab being offered on 01.02.2000, the next senior- 
most Greaser, Debdulal Mukhopadhyaya was offered that 
post which he accepted and when subsequently the post 
of Winchman fell vacant on 01.06.2002, said 
Shri Mukhopadhaya was promoted to the post of 
Winchman. Had the present workman accepted the offer 
for being appointed to the post of Cassab, by this time he 
would have been promoted to the post of Winchman with 
effect from 01.06.2002 and it is claimed that Shri 
Mukhopadhaya was justifiably promoted to the said post 
and there is no merit in the demand either of the union or of 
the workman concerned, Satya Ranjan Bapari and is not 
entitled to get any relief. The management Port Trust has 
categorically denied that it ever flouted the provisions made 
in the Kolkata Port Trust Employees’ (Recruitment, Seniority 
and Promotion) Regulation, 1985 as alleged by the workmen 
union and it is claimed that no junior employee was 
promoted to the post of Winchman bypassing legitimate 
claim for promotion of a senior-most employee. 

4. A rejoinder is filed by the workmen union wherein 
the same story as narrated in the original written statement 
of claim was repeated and the workmen union denied the 
case alleged para-wise in the written statement of reply of 
the management and claimed that the post of Cassab is not 
the only feeder post in iine for promotion to the post of 
Winchman and that the said post essentially is a 
maintenance post like a Store Keeper having no bearing 
with the operational post like Fireman - 1, Greaser and 
Winchman and there is no hard and fast rule and even 
convention that promotion to the post of Winchman, an 
employee in the engine room must have served in the post 
of Cassab at his credit. 

5. Admittedly the workman concerned at the time of 
promotion to the post of Winchman in the year 2002 was 
posted as senior-most Greaser. It is also admitted that even 
when the post of Winchman fell vacant, at that material 
point of time, the claim of the workman was not considered 
for promotion to the said post being in the feeder post and 
that post of Winchman is a promotional post from those 
feeder post. It is also admitted that one Devdulal 
Mukhopadhaya, immediately junior to the present 
workman, was considered and appointed on promotion to 
the post of Winchman. 

6. The management has claimed that such an act was 
undertaken as the workman, Satya Ranjan Bapari, refused 
the offer for the post of Cassab when it fell vacant and on 
his such refusal, the said post was filled up by the next 


junior to Shri Bapari in the Greaser category and 
subsequently when the vacancy to the post of Winchman 
was being filled up, the senior-most employee, the present 
workman in the Greaser category was not offered such 
promotion and in his place, as he being posted as Cassab, 
Shri Devdulal Mukhopadhaya was given promotion to the 
post of Winchman with effect from 01.06.2002. As an 
explanation to such act on the part of the management, it is 
stated by Shri M.K. Das, the authorized representative of 
the Kolkata Port Trust that it was a long practice in the 
management to offer the post of Cassab to a senior-most 
Greaser and after he joins in the post of Cassab, the vacancy 
in the promotional post of Winchman is filled up from the 
lone Cassab. It is further stated by Mr. Das that though the 
post of Fireman, Greaser and Cassab are in the same scale 
of pay, these have got different types of responsibilities 
having an uprise trend from Fireman-1 (entry post), to 
Greaser and from Greaser to Cassab and then the promotion 
to the post of Winchman is considered only for the 
employee posted as Cassab having the greater 
responsibility among the three categories of posts. 

7. On the other hand, Mr. Animesh Bhadury, the 
authorized representative of the workmen union submitted 
that this is uncoded practice from the side of the 
management and no rule and regulation is there with the 
management that a worker posted in the engine room of 
S.D. Chumi should be posted as Cassab first before being 
considered for promotion to the post of Winchman or that 
there is a compulsion on the part of the workman to be 
routed through the post of Cassab for promotion to the 
post of Winchman. 

8. Mr. M.K. Das, the authorized representative of the 
management Port Trust submitted that such a practice is 
being followed by the management by following the 
direction given in an Award passed by this Tribunal in 
Reference No. 1 of 1956 wherein the Hon'ble Presiding 
Officer of this Tribunal has laid down the process of 
promotion,, but on going through the said Award, (copy of 
which has been filed in the present record) nothing is found 
as to how the promotion to the post of Winchman is SD 
Chumi like vessel is to be operated. The management all 
through the present reference and all through the argument, 
banked upon a claim from their side that it was a long 
practice from the side of the management Port Trust to 
promote a worker in the engine room to the post of 
Winchman from the feeder post. 

9. It is not denied by the management Port Trust that 
the promotion to the post of Whinchman being a 
promotional post, is being done from the senior-most 
employee in the engine room in the posts of Cassab, Greaser 
and Firemen—1, all the three being feeder post and all the 
three being in the same scale of pay. It is also found from 
the submission of the respective parties that the post of 
Firemen—1 lies in the entry level in the said categories and 
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thereafter a greater—responsibility is given to such a worker 
in the post of Greaser. On the other hand, the single post of 
Cassab in SD Chumi had non-operational j ob in the engine 
room while Greaser and Firemen are directly linked with the 
working of the engine room* No doubt Winchman is a senior 
promtional post also having the link to the engine room, 
the management has not formulated any rule or regulation 
to show that a senior Greaser must take the job of Cassab 
before being considered to the post of Winchman or that 
the channel of promotion to the post of Winchman is always 
through the post of Cassab and not directly from Greaser. 
As there is no compulsory regulation to that effect, the 
management ofKolkata Port Trust cannot claim that a worker 
being a senior Greaser must be a Cassab first before being 
considered to the post of Winchman. Admittedly the post 
of Winchman, Cassab, Greaser and Fireman—1 does not 
need any certificate of competency from the Marine 
Department and naturally the person who is involved in 
the operation of the engine room in these categories for a 
considerable period of time is/are considered for promotion 
to a higher responsibility and unless he has got some bad 
conduct in course of his employment, a senior-most 
employee in that category must be given consideration 
first for promotion to the post of Winchman. 

10. Admittedly the present workman, Shri Satya 
Ranjan Bapari was the senior-most Greaser and since the 
next senior most Greaser, Shri Devdulal Mukhopadhaya 
acepted the post of Cassab, the claim of the present 
workman, Shri Bapari was ignored for promotion to the 
post of Winchman and in his place Shri Mukhopadhaya 
was considered for such promotion only because he 
accepted the post of Cassab and thereby the management 
has definitely made an injustice to the present workman, 
Shri Bapari without any solid reason besides the one as 
referred above. 

11. In that case, I have no hesitation to hold that the 
claim of foe present workman to be promoted to the post of 
Winchman with effect from 01.06.2002 before Shri Devdulal 
Mukhopdhaya has been ignored by the management Port 
Trust and thereby foe action of the management in that 
regard is completely unjustified and not in any term of the 
legal procedure since there is no codified provision with 
foe mamagement ofKolkata Port Trust in that respect that 
promotion to the post of Winchman is to be done from the 
worker in the post of Cassab. Consequently the 
management of Kolkata Port Trust shall take all the 
necessary step in that regard so that foe workman, Shri 
Satya Ranjan Bapari is treated to be promoted as Winchman 
with effect from 01.06.2002. 

An Award is passed accordingly. 

Justice Manik Mohan Sarkar Presiding Officer 
Dated Kolkata, foe 3rd Januaiy, 2012. 
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New Delhi, the 13th February, 2012 
S.O. 972,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. CGIT-2/1 of2003) of 
foe Central Government Industrial Tribunal/Labour Court 
No. 2, MUMBAI now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of NATIONAL INSURANCE CO. LTD. and 
their workmen, which was received by the Central 
Government on 20/01/2012. 

[No. L-17011/7/2002-IR (B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT 

K.B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT~2/1 OF2003 
EMPLOYERS IN RELATION TO THE MANAGEMENT 
OFNATIONAL INSURANCE COMPANY LTD. 

The Deputy Manager 
National Insurance Company Ltd. 

Mumbai Regional Office-II 

5th floor, Sterling Cinema Building 

65, Murzban Street, Fort Mumbai-400 001. 

AND 

THEIR WORKMEN 
The Joint Secretary 
General Insurance Employees Union 
232. D.N. Road Fort, 

Mumbai 400 001. 

APPEARANCES: 

FOR THE EMPLOYER Mi*. Manoj Gujar, Advocate. 

FOR THE WORKMAN : Mr. R.D. Joshi, Advocate. 

Mumbai, dated the 21 st December, 2011. 

AWARD 

7T t Government of India, Ministry of Labour & 
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Employment by its Order No. L-17011 /7/2002-IR (B-II), dated 
18.06.2002 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

"Whether the action of the management of National 

Insurance Co. Ltd., Mumbai in terminating the 

services of Shri Sanjay H. Gond is legal and justified. 

If not, what relief the employee is entitled to?" 

2. After receipt of the reference from the Ministry, 
both the parties were served with notices. They appeared 
through their respective legal representatives. The second 
party union filed his statement of claim at Ex-7. According 
to the second party union the first party has opened branch 
office No. IV under Divisional Office with very skeleton 
staff. The company business started growing but as the 
Branch Manager could not get additional typist to complete 
the policy document work and hence he had engaged Mr. 
Sanjay Gond to type the policy documents of the Branch 
Office from January 1997 to November 1997. He was paid 
sum of Rs. 1200/- p.m. by voucher. Mr. Gond came to know 
abodt the circular of regularisation, therefore, he made an 
application for regularisation of his services by his letter 
dt. 30.08.1999. The employer received it on 1/9/1999. The 
workman has passed F.Y. B.Com Exam ol Mumbai 
University. He has knowledge of typing and can operate 
computer. He is from S.T. Category and badly in need of 
financial help to his family. He had worked for the employer 
to the fullest satisfaction of his superiors. The Union 
requested the Regional Manager and General Manager of 
the first party to regularise services of the workman as 
Assistant (T).' The workman had completed more than 240 
days continuous service in a year. Workman is well 
acquainted with policy documents on computer. He has 
fulfilled the requirement of the recruitment to the post of 
Assist. (T). There is a post of typist/Assist. (T) in the said 
branch. 

3. As workman has completed 240 days and made a 
request to the management to regularise him, therefore 
concerned officer instructed the workman not to come to 
office for work and assured him that his case will be 
considered lateron. However no action was taken to 
regularise the workman. Therefore matter was discussed 
with national management. They had agreed to take up the 
issue of regularisation with Head Office. Union issued 
reminder to the national management. New India Assurance 
Company one of the subsidiary of GIAC have regularised 
13 employees who worked for more than 240 days. As the 
managment did not take any action, union took up the 
matter to ALC (C) Mumbai. As conciliation failed ALC sent 
a report to Govt, of India, Ministry of Labour & Employment 


and Ministry sent the reference to this Tribunal. The union 
thus prays that the employer be directed to cancel the 
termination of services of Mr. Sanjay H. Gond and they be 
directed to regularise his services with all backwages and 
other consequential benefits. 

4. The first party resisted the statement of claim vide 
their written statement Ex-18. According to them, the claim 
of the second party Union is false. The first party has 
branches all over India and there are about 17,000 employees 
working on permanent basis. In Mumbai Company has 10 
branch offices, 2 registered offices and 20 divisional offices 
managed by respective heads of the particular office. There 
are about 600 permanent employees of all the cadre. There 
is no post vacant in the establishment. The branch office 
No. IV under Divisional Office No. IX came in to existence 
and started functioning since 20.07.1995. The second party 
workman was engaged on need basis to clear typing work 
from January 1997 to May 1997 and was paid Rs. 1200/- 
p.m. as typing charges. Again he was engaged on purely 
need basis from July 1997 to Sept 1997 to do similar work. 
His disengagement from service was for want of work and 
it cannot be treated in violation of any statutory provisions. 
He was engaged for a specific period purely on need basis 
from time to time to do the specific job of typing as and 
when contingency arose. The second party has never 
worked continuously for more than 240 days in any 
particular period as has been alleged. The claim of the 
second party is belated and stale, thus not tenable. He 
cannot claim reinstatement with full backwages in 
continuity in service as he was never employed or never 
worked 240 days. Neither he was appointed nor the 
recruitment rules were followed. He was engaged for a 
casual work on need basis. The reference is made 
mechanically without applying mind even by the 
conciliation officer. The second party has no locus-standi 
to raise this dispute of regularisation as an individual 
dispute. Such a dispute cannot be raised under Section 2 
(A) of die Act. There reference is mere error by the Ministry. 
Such a casual employees cannot be absorbed or regularised. 
He has also not worked for 240 days in a year as has been 
claimed. The reference is devoid of merit. Therefore the 
first party pray that the same be rejected with cost. 

5. By way of rejoinder Ex-22, the second party 
contended that he was working as a typist on vacant post 
and was denied benefit of permanent employees. He denied 
the contents in the written statement and repeated the 
allegations in the statemment of claim that he deserves to 
be absorbed and regularised in the service as a regular 
employee with full backwages. 

6. Following are the issues framed by my Ld. 
Predecessor. 1 record my findings thereon for the reasons 
to follow: 
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Sr. No. Issues 

Findings 

1. Does second party establishes 

employee-employer relationship 
of concerned workman with first 
party? 

No. 

2. Does second party establishes 

that, concerned workman requires 
to be regularised in the employment 
of first party? 

No. 

3. Does second party prove that 

concerned workman worked 
continuously for more than 

240 days in a year to claim 
permanency? 

No. 

4. What relief second party may get 

for concerned workman? 

No relief. 

5. What order? As per final 

order. 

Ref. GIP-2/109/2003 

REASONS 


Issues Nos. 1 to 4:— 


7. All these issues are interlinked therefore inorder to 
avoid repetition of discussion they are discussed and 
decided simultaneously. According to the workman, he 
worked with the first party's concerned branch from January 
1997 to November 1997. He used to get Rs. 1200/- p.m. by 
voucher According to him, he had worked for more than 
240 days in the year 1997. He also contended that he worked 


at branch nos. 3, 4 & 5 from time to time. However he has 
produced on record with list Ex-8 the vouchers of October 
i 997, September 1997, July 1997, June 1997, May 1997 & 
April 1997. There is no document on record to show that 
he has worked for 240 or more days continuously in a year. 
Furthermore the Ld. Adv for the first party pointed out that 
the workman was engaged casually to do the typing work 
and remuneration fortyping work was paid to him whenever 
he was called. He further submitted that the workman was 
never appointed. He pointed out the admission of the 
workman in his cross examination at Ex-27 wherein workman 
had admitted that no appointment letter was given to him 
at any time by the first party. He further pointed out that 
neither name of the workman was called from Employment 
Exchange nor workman had undergone any recruitment 
examination or test prescribed therefore. In the 
circumstances, he argued that even question of termination 
of such employee does not arise. He was engaged to do a 
particular work of typing. He was disengaged after the 
work was over. Such disengagement cannot be called illegal 
termination. 

8. The Ld. Adv for the first party submitted that the 
workman was engaged to do typing work from January 
1997 to May 1997 and again was called from July 1997 to 


September 1997. As against this the workman claims that 
he worked continuously from January 1997 to November 
1997. The Ld. Adv. for the first party submitted that there is 
absolutely no evidence on record. The workman has 
produced vouchers of only four months with list Ex-8. He 
submitted that the burden was on the workman to show 
that he had worked continuously for 240 days in any 
calendar year. The workman has produced vouchers of 
four months in the year 1997. There is absolutely no 
evidence in respect of any other period or any other year 
to show that the workman had worked with the first party. 
The Ld. Adv submitted that the burden lies on the workman 
to prove that he has served more than 240 days. According 
to him the workman failed to discharge the burden. On the 
other hand the workman has admitted in his cross at Ex-27 
that there was no work of ty ping after 1997 and thereafter 
typing work was not provided. It shows that the workman 
had not worked or was not engaged for the typing work 
after 1997. He further submitted that burden or onus cannot 
shift on the employer to prove negative fact such as the 
workman had not worked for 240 days in a calender year. In 
support of his argument, Id Adv. cited Apex Court ruling in 
General Manager, BSNL& Ors. V/s. Mahesh Chand 2008 
I CLR 784 SC. In the case at hand, the second party has 
not led any evidence to show that the workman has worked 
continuously for more than 240 days in any calendar year. 

9. Furthermore, it is a fact that the workman had not 
faced any recruitment test. His name was also not referred 
through employment exchange. In the circumstances, Id. 
Adv. for the first party submitted that such a workman who 
was working casually or as a part time worker cannot be 
regularised, though worked for a long time. In support of 
his argument the Id. Adv. resorted to Apex Court ruling in 
Union of India V/s. Bishmbar Dutt (1996) 2 SCC 341 
wherein Hon'ble Court held that: 

"Person appointed on part-time employment divorce 
the rules even though regularly working for a 
longtime is not entitled for regularisation." 

10. The Id. Adv. for the first party also submitted that 
daily wage workman not appointed by following the 
procedure for recruitment neither can be regularised nor 
can be reinstated. In support of his argument he resorted 
to Apex Court ruling in Pravin Bhatia V/s. Union of India & 
Ors. 2009 III LLJ 9, wherein the Hon’ble Court held that: 

"When daily wages workmen could not show that 
their appointments were made in compliance with 
constitutional scheme of equity, their reinstatement 
into service cannot be directed." 

11. The Id. Adv. also resorted to Apex Court ruling in 

C.S. Azad Krishi Even Prodyogiki Vishwa V/s. United 
Traders Congress and others 20081 LLJ 75 wherein the 
Hon’ble Apex Court on the point held that: 

"Working continuously for more than 240 days in a 
year though quite long period itself does not confer 
any right upon a workman to be regularised in 
service." 
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12. In the light of the facts and circumstances and 
the case laws discussed herein above, it is clear that the 
workman was not appointed by following recruitment rules. 
Furthermore, he failed to prove that he had worked more 
than 240 days continuously in a calendar year. On the other 
hand from the evidence on record it is seen that he was 
engaged to do casual work of typing and was paid for the 
same. In the circumstances, he cannot claim reinstatement 
or status of permanency. Accordingly, I decide this issue 
no. 1 to 3 in the negative. I also hold that the workman is 
not entitled to get any relief. Accordingly the issue no. 4 is 
also decided in the negative. Thus, 1 proceed to pass the 
following order: 

ORDER 

The reference stands rejected with no order as to 

cost. 

Date: 21.12.2011 

K.B. KATAKE, Presiding Officer 
13 2012 
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New Deihi, the 13th February, 2012 

S.O. 973.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. 136/1998) of the 
Central Government Industrial Tribunal/Labour Court, 
KANPUR now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of UUNITED BANK OF INDIA and their 
workman, which was received by the Central Government 
on 19/01/2012. 

[No. L-12012/279/1997-IR(B-Il>] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE SRI RAM PRAKASH, HJS, PRESIDING 
OFFICER 

Central Government Industrial Tribunal cum Labour 
Court, Kanpur. 


Industrial Dispute No. 136/98 

BETWEEN 

Sri A.P. Srivastava, 

State Secretary, 

United Bank of India Employees Association, 

C/o United Bank of India, 

Nayaganj Branch, 

Kanpur. 

And 

The General Manager (Personnel) 

United Bank of India, 

10 Old Court House Street, 

Kolkatta. 

AWARD 

1. Central Government, Mol, New Delhi vide 
notification No L-12012/279/97/IR(B-Il) dated 20.07.98, has 
referred the following dispute to this tribunal lor 
adjudication— 

2. Whether the action of the management of United 
Bank of India in treating the request made by the workman 
Sri R.L. Chopra as conditional acceptance and refusing 
promotion to the post of Special Assistant is justified?, 
whether the employee is eligible for promotion to the post 
of special assistant with retrospective effect with 
consequential benefits? If not what relief the workman is 
entitled for? 

3. Brief facts are— 

4. It is an admitted fact that Sri R.L. Chopra claimant 
was employed as a clerk at Nayaganj Branch Kanpur of 
United Bank of India. The promotion in the bank to the 
post of special assistant from clerical cadre are governed 
by the rules as contained in UB1 1st Supplement to 
guidelines or staff administration (Chapter 11). In terms of 
the aforesaid rules the bank had invited applications to fill 
up the post of special assistant. In the promotion process 
of 1993 vacancies lying vacant up till 31.12.90 were to be 
filled. At Nyaganj branch of the Bank there were two posts 
of special assistants. That vide letter no. HRD—dated 
26.03.87, the office of the bank reduced the strength of 
special assistant from 2 to 1. Though the strength of special 
assistant was reduced from 2 to 1 yet the actual strength at 
the branch remained two. That the reduction in the strength 
as stated aforesaid was resisted by the employees 
association of the bank due to which the bank vide its 
letter No. CR/Admn.—ted 22.12.95 advised as under— 

5. On our clarification regarding the date of sanction 
of the post, they have, vide their letter No. HRD dated 
3.11.95 informed that the sanctioned position of the special 
assistant of two in Nayaganj branch should be treated to 
have been sanctioned with retrospective effect from 
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March 87. Thus defacto/dejuro position was that there 
always remained two post of special assistant at the branch. 
Thus in the promotional process other year 1993 two post 
of special assistant were required to be filled up. In this 
process the claimant was also called for interview along 
w ith other eligible clerks. He was selected for promotion. 
Thus in terms of the posting procedure detailed at serial 
No. 43©. of the guidelines referred to in paragraph 6 
hereinabove, aforesaid claimant ought to have been offered 
the posting as special assistant at Nayaganj Branch itself. 
Ent the bank instead of offering the posting at Nayaganj 
Branch offered the post of special assistant at Mue-ima 
branch of the hank in contravention of the rules. Ti e 
claimant accepted the promotion bui objected to his posting 
9 ' the Mua-ima branch of the bank. The bank took it as a 
conditional acceptance and declined him promotional post 
of special assistant. Therefore, the claimant has alleged 
that m refusing him the posting of special assistant after 
promo non at Nayaganj branch the action of the 
management is unjust. He requested that he should be 
promoted and be given the consequential benefiti with 
retrospective effect. 

6. Opposite party has filed the written statement. It 
has been accepted therein that the claimant was selected 
as special assistant in the year 1993, but his selection was 
based on the basis of banks circular No. PA(AS)—dated 
11.05.92 and number PA(AS)—dated 12.09.92. According 
to the circular dated 11.5.92, the result of interview would 
be published and arranged in descending order of seniority 
at the candidates selected state-wise commensurate with 
* the number of vacancies declared for each state as on the 
stipulated date /. e. 31.12.90. The candidate so selected would 
be posted thereafter against the resultant as well as ab- 
imtio no optee vacancy of special assistant. It has been 
specified that there was only one post of special assistant 
and as such there was one vacancy at Nayaganj Branch till 
the time of declared vacancies of special assistant as on 
3 i 12 90 as per circular No. —dated 12.09.92 (aforesaid). 
As per aforesaid circular dated 12.09.92 the bank has 
informed the all concerned that there were total 5 vacancies 
existing in the state of U.P. as on 31.12.90 and accordingly 
the candidates were called for interview and selection and 
there was only one vacancy at Nayaganj branch of the 
bonk, the date of vacancy was 31.5.88 and total 5 vacancies 
were existing in the state of Uttar Prades. The guidelines 
for staff administration 1st supplement which has been 
referred by the claimant also expressly clarifies in Para 34 
— all those who appeared in the interv iew will be considered 
to have expressed their willingness to work as special 
assistant and after participating in the interview if selected 
for the post of special assistant will have to accept the 
posting at any branch/office within the same state. In no 
case he w ill be allowed to refuse the said posting. Similarly 
the circular dated 1 1.05.92 provides that those employees 
who are not willing and interested for the post of special 


assistant they should inform the head office well in advance 
so that their names may not be considered. After selection 
for the post of SA being 1 out of 5 selected candidates Sri 
Chopra was offered the post of special Asstt. by the bank 
posting at banks mau-ima branch vide letter dated 16.02.93. 
Sri Chopra accepted the posting order at Mau-ima branch 
conditionally stating "I agree to accept the assignment of 
special assistant under terms and conditions subject to 
the post ai Kanpur station having vacancies at Nayaganj 
and Kanpur Branch." This conditional acceptance was 
against the rules of the bank and the claimant was informed 
that the same would be treated as his refusal to accept the 
offer as per th relevant policy of the bank as also in terms 
of provisions of circular dated 11.5.92. Sri Chopra had 
participated in the process of selection process being fully 
aware that if selected he would be posted anywhere in the 
State Sri Chopra wrote a letter dated 24.02.93 and 07.08.93 
claiming that there were two vacancies of special assistants 
at Nayogani branch. The said request of Sri Chopra and his 
union could not be accepted as there was only one vacancy 
«*t N'ayagarn branch at the tune under consideration for 
selection in w-mis of the aforesaid circuiars. It is a fact that 
in the year 1995 the sanctioned strength of special assistant 
at Nayaganj Branch was increased from one as on 31.2.90 
to two vide terter dated 15.02.95 and the above 
communication was received by regional office after the 
selection process for special assistant was over way back 
in 1993 itself, ft is also stated by the opposite party that the 
claim of the claimant is barred by principle of estoppels. 
Lastly it is pleaded by opposite party that the present claim 
is liable to be rejected being devoid of merit and claimant is 
not entitled for any relief. 

7. Claimant has also filed rejoinder but nothing new 
has been stated there in except reiterating the facts of the 
claim petition. 

8. Both parties have filed documentary as well as 
oral evidence. 

9. Heard the arguments of the parties at length and 
have also gone through the record of the case carefully. 

10. The short question to be decided in this case is 
whether there was only one vacancy at Nayaganj Branch 
in the year 1993 when the selection process took place or 
there were two vacancy as claimed by the claimant. 

11.Second question to be decided is whether 
according to the letter No. HRD—15.02.95 wherein the 
sanctioned strength of special assistant was increased from 
one to two as on 31.12.90, which was received by the 
Regional Office after the selection process of special 
assistant was over way back in 1993. 

12. First question—It has been alleged by the 
claimant, Sri R L Chopra in his statement as W.W. 1 that 
there were two vacancies of special assistants when the 
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selection process took place. But I have examined his 
statement. In his statement there is no such documentary 
evidence which supports the version of the claimant. If it 
was like this the claimant could have summoned such 
records from the opposite party, whereas the opposite party 
in his statement as M.W.l Sri Bholanath Rai who is an 
officer of the bank specifically stated on oath that there 
were only 5 vacancies in the state of U.P. as on 31.12.90 
and there was only one vacancy at Nayaganj Branch of the 
Kanpur for the post of special Assistant. There is a circular 
which is paper No. 11/2 which dated 11,5.92 and contains 
the guidelines, it is stated that Sri Chopra has applied 
under the terms of this circular and he has participated 
knowing fully the term and conditions of the circular. It has 
been specifically stated by the opposite party in para 8 of 
their written statement that there was only one vacancy of 
special assistant at Nayaganj Branch and when the 
selection process was over one Sri Nand Kishore Kanojia 
who war. found sleeted on the basis of seniority cum 
suitability w'as posted at Nayaganj Branch, Kanpur of the 
bank. M.W.l categorically stated that there was one 
sanctioned post 2 of special assistant at Nayaganj branch, 
Kanpur. W.W.l claimant in his cross examination clearly 
admitted that Sri Kanojia was posted at Nayaganj Branch 
was senior to him. 

15 Therefore after the perusal of the evidence the 
version and the contention of the opposite party is 
believeable and found true that there was one post at 
Nayaganj Branch in the year 1993 and Sri Kanojia who was 
senior to 'he claimant was posted for the post of special 
assistant at Nayaganj Branch. Therefore, if there was only 
one post and if a senior has been posted on the basis of 
seniority and suitability, then I think that there is no 
malafide in the action of the opposite party bank in refusing 
the claimant to be posted at Nayaganj Branch as special 
assistant, where as the claimant himself has conditionally 
accepted his promotion. According to the opposite party, 
this conditional acceptance is against the policy of the 
bank. 

14. Opposite party contended that after seeing the 
condition put by the claimant on paper No. 11/08 which 
was not found to be tenable, the bank has written a letter 
dated 05.03.93, paper No p. 11/09 stating that—your 
appointment and posting as special assistant has been 
done as per bank's guidelines and the existing vacancies 
as on 31.12.90, as such the conditional acceptance of the 
appointment letter is not acceptable and it is presumed 
that you are not interested to accept the offer. Your non 
acceptance will be treated as refusal in terms of Head office 
circular no—dated 11.05.92. 

15.1 have perused all the evidence and the contents 
of the circular. There is nothing illegal in this letter 
dated 05.03.93. 

16. Therefore for the first point my finding is that 


there was only one sanctioned post of special assistant at 
Nayaganj branch when the selection process has taken 
place considering the vacancies as on 31.12.90, therefore, 
it was not possible for the opposite part to post two persons 
against a single vacancy. Sri Kanoj ia who was senior to the 
claimant has been posted at Nayaganj Branch. Ac such 
according to the first part there is no malafide in the action 
of the management accordingly the same is decided in 
favour of the opposite party bank. 

17. Second question—That there is a contention of 
the claimant that according to circular dated 22.12.95, the 
sanctioned Post 2 of special assistant at Nayaganj branch 
should have been treated to be two with retrospective effect 
from March 87. 

18. I have given due thoughts to this 
contention. While deciding the first point it was found that 
there was no malafide on the part of the bank when the 
selection process were initiated and posting was done 
because there was only one post at Nayaganj Branch. 
Opposite party has specifically stated in their evidence as 
well as in their pleadings that the communication letter no. 
HRD—dated 15.02.95 was received by Regional Office after 
the selection process for the post of special assistant was 
over way back in the year 1993. The claimant has invited 
my attention towards paper No. 40/2-3 the circular dated 
22.11.95 and letter dated 22.12.95 paper No. 39/1-2.1 have 
thoroughly examined the contents of these letters. 
According to the claimant if claimant is posted with 
retrospective since 1993 to the post of special assistant I 
think it may cause prejudice to other bank employees who 
could not participate under the doctrine of public 
expectation. 

19. There is a letter dated 22.11.95 filed by the claimant 
himf ;lf states if the post of special assistant at Nayaganj 
Branch is restored with effect from March 87, it will affect 
the posting of special assistant selected after March 1987 
i.e. in the year 1990 and onwards. 1 think that there is a 
force in this reasoning. On the basis of doctrine of public 
expectation the claimant could not be posted for the post 
of special assistant since 1993 claiming his posting with 
retrospective effect. Accordingly it is held that there is no 
force in this contention of the claimant and is rejected. 

20. Accordingly reference is answered against the 
Union holding that the claimant is not entitled to any 
relief. 

RAM PARKASH, Presiding Officer 

Dated: 31.10.11 

13 2012 
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T^lfW, SffSRTRt 
New Delhi, the 1 3th February, 2012 
S.O. 974.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947), the Central 
Government hereby publishes the Award Ref. 42/2008 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Bhubaneswar as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India, 
and their workman, received by the Central Government on 
13/02/2012. 

Ramesh Singh, Desk Officer 
[No. L-12012/3 l/2008-IR(B-I)] 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT BHUBANESWAR 

PRESENT 

Shri J. Srivastava, Presiding Officer, C.G.I.T.-cum- 
Labour Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 42/2008 

Date of Passing Award—24th January, 2012 
BETWEEN: 

The Assistant General Manager, 

State Bank of India, Bhubaneswar 
Main Branch, Bhubaneswar, 

Dist. Khurda (Orissa), Bhubaneswar (Orissa) 

.... 1 st Party-Management. 

(And) 

Their workman Sri Pravakar Mallick, 

Qrs. No. VR-5/1 ,Kharvela Nagar, Unit-Ill, 
Bhubaneswar Orissa 
.... 2nd Party-Workman. 

APPEARANCES: 

Shri Alok Das : For the 1 st Party- 

Authorized Representative Management. 

None. : For the 2nd Party- 

Workman. 

AWARD 

An industrial dispute existing between the employers 
in relation to the management of State Bank of India and 
their workman has been referred to this Tribunal/Court by 
the Government of India in the Ministry of Labour in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
industrial Disputes Act, 1947 vide their letter No. L-12012/ 
3 l/2008-IR (B-I), dated 02.06.2008 to the following effect. 


Whether the action of the management of State Bank 
of India, in relation to their Main Branch, Bhubaneswar in 
terminating the services of Sri Pravakar Mallick, w.e.f. 
30.9.2004, in fair, legal and justified? To what relief is the 
workman concerned entitled? 

2. The 2nd Party-Workman has filed his statement of 
claim alleging that he had joined his services as a 
Messenger on temporary/casual/daily wage basis on 
18.06.1988 after succeeding in interview. He was assured 
to get permanent appointment order after one year or on 
completion of240 days' work in a calendar year, but despite 
completion of several years of continuous satisfactory 
service and putting in more than 240 days’ work in each 
year he was terminated and refused employment from 
30.9.2004 by the 1 st Party-Management without any written 
communication or payment of compensation. The 1 st Party- 
Management in refusing employment to him violated all 
principles of natural justice and mandatory provisions of 
Section 25-F of the Industrial Disputes Act, 1947. He was 
also not given regular appointment while in service. He 
therefore brought the matter in to the notice of the C .G.M. 
andC.D.O. ofthe State Bank of India, L.H.O., Bhubaneswar. 
But on hearing nothing, he raised an industrial dispute 
before the Regional Labour Commissioner (Central) vide 
his letter dated 28.2.2005. Conciliation proceedings were 
started, but they failed and thereupon a failure report was 
submitted to the Government and the Government made 
the present reference. He is thus entitled to get full back 
wages and reinstatement with continuity of service with 
effect from 30.9.2004. 

3. The 1st Party-Management in its reply through 
written statement has started that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had alreaady raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1st 
Party-Management. In the said dispute the failure report 
was sent by the Asst. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being I.D. Case No. 7/2007. 
The name of the 2nd Party-workman is appearing at SI. No. 
19 in Annexure-A to the said reference. This, raising a 
common dispute for same cause of action and again raising 
individual dispute for same relief is nothing but an abuse 
of the process of law and amounts to multiplicity of 
litigation. The Asst. Labour Commissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that he 
was discontinued from service on 30.9.2004 and was 
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signing bogus vouchers is not correct. As per his own 
admission his services were discontinued from December, 

1997 and he was receiving payment in his own name. He 
was engaged intermittently on temporary /daily wage basis 
due to exigencies of work. It is denied that he had joined 
the Bank on 18.6.1988 and was performing the duty, which 
is regular and perennial in nature. It is further denied that 
he was performing his duties with all sincerity and honesty 
and to the best of satisfaction of the Authority. The 2nd 
Party-workman has never completed several years of 
continuous service in the Bank nor he has completed 240 
days of continuous service in any calendar year preceding 
the date of his alleged termination. In order to give an 
opportunity for permanent absorption to the ex-temporary 
employees/daily wagers in the Bank in view of the various 
settlements entered into between the All India State Bank 
of India Staff Federation and Management of the State 
Bank of India all eligible persons were called for interview. 
The 2nd Party-workman was also called for an interview 
along with all the other eligible persons in the year 1993 
and was empanelled. But unfortunately the panel lapsed 
on 31 . 3 . 1997 and consequently he could not be absorbed 
in the Bank's service, the Union or the 2nd Party-workman 
has never challenged the implementation of the settlement 
which has now gained finality. It is further submitted that 
some of the wait-listed candidates, who could not be 
absorbed in the Bank's service due to expiry of the panel 
on 31 st March, 1997 filed Writ Petitions before the Hon’ble 
High Court of Orissa. But the Hon’ble High Court of Orissa 
by a common order dated 15.5.1998 passed in O.J.C. No. 
2787/1997 dismissed a batch of Writ Petitions and upheld 
the action of the Management of the Bank. This order of 
the Hon’ble High Court was also upheld by the Hon'ble 
Supreme Court of India in S.L.P. No. CC - 3082/1999. Hence 
the above matter has attained finality and cannot be re¬ 
agitated. Since the services of Shri Maltick were terminated 
in December, 1997 his claim has become stale by raising the 
dispute after lapse of a period of 8 years. It is a settled 
principle of law that delay destroys the right to remedy. 
Thus raising the present dispute after 8 years of alleged 
termination is liable to be rejected. 

4. On the pleadings of the parties following issues 
were framed:— 

ISSUES 

1. Whether the present reference of the individual 
workman during the pendency of the I.D. Case No. 7/2007 
before this Tribunal on the same issue is legal and justified? 

2. Whether the workman has worked for more than 
240 days as enumerated under section 25-F of the Industrial 
Disputes Act? 

3. Whether the action of the Management of State 
Bank of India in relation to their Main Branch, Bhubaneswar 
in terminating the services of Shri Pravakar Mallick, with 
effect from 30.9.2004, is legal and justified? 


4. To what relief the workman is entitled? 

5. The 2nd Party-workman despite giving sufficient 
opportunity did not produce any evidence either ora! or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6. The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W. -1 and filed 
documents marked as Ext.-A to Ext.- J in refutation of the 
claim of the 2nd Party-workman. 

FINDINGS 

ISSUE NO. 1 

7. A specific plea has been raised by the 1 st Party- 
Management that a group of 125 employees including the 
2nd Party-workman has already raised a similar dispute in 
I.D. Case No. 7/2007 before this Tribunal for the same relief 
which is pending for adjudication. The dispute as referred 
to in I.D. Case No. 7/2007 is given below for comparison 
with the dispute in the present case: 

Whether the action of the Management of State 
Bank of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workman whose 
details are in Annexure-A for re-employment as 
per Section 25(H) of Industrial Disputes Act, 
1947 is legal and justified? If not, what relief the 
workmen is entitled to?” 

8. The name of the 2nd party-workman appears at SI. 
No. 19 in Annexure-A to the above reference. In both the 
cases the matter of disengagement or so called 
retrenchment is involved to the considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more specifically 
against the termination of service of the 2nd Party-workman 
in the present case while in I.D. Case No. 7/2007 prayer has 
been made with regard to consideration of the case ot 125 
workman for re-employment as per Section 25-H of the 
Industrial Disputes Act, 1947. In fact, in the latter case the 
workmen have submitted or virtually surrendered to their 
cessation of employment or alleged termination, whereas 
in the present case they have challenged their termination 
on fact and law. Virtually in the present case validity and 
legality of the alleged termination has to be tested at the 
alter of facts and legal propositions Therefore it cannot be 
said that issues involved in both the cases are same. This 
case can proceed despite pendency of I.D. Case No. 7 
2007 and the present reference by the individual workman 
pending for adjudication is maintainable being legal and 
justified. This issue is therefore decided in the affirmative 
and against the 1st Party-Management. 

ISSUE No. 2 

9. The onus to prove that the 2nd party-workman 
has completed one year or 240 days of continuous service 
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during a period of !2 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2 nd Party-workman has not adduced 
any evidence either oral or documenta ry in support of his 
contention. He has only alleged in his statement of claim 
that he was appointed on 18.6.1988 and worked till 30.9.2004 
on temporary/casual/daily wage basis, but he has not filed 
any certificate or reliable document showing the break-up 
of year-wise service rendered by him under the 1 st Party- 
Management during the above period. The 1st Party- 
Management, on the other hand, has alleged that the 2nd 
Party-workman was engaged intermittently on temporary/ 
daiiy wage basis due to exigencies of work and he had 
never completed 240 days continuous service in a calendar 
year. M. W -1 Shri Abhay Kumar Das in his statement before 
the Court has stated that "the disputant was working 
intermittently for lew days in our branch on daily wage 

basis in exigencies.He had not completed 240 days of 

continuous and uninterrupted service preceding the alleged 
date of the termination." He has denied the allegation that 
the workman was discontinued with effect from 30.9.2004, 
but stated that 'ln-fact the workman left working in the 
branch in the year 1993". Thus he had not worked after 
i 993. The 2 nd Party-workman has to disprove the evidence 
led by the 1 st Party-Management, but he has not come 
before the Court to give evidence. A temporary or daily 
wage worker has not right to claim reinstatement and 
particularly when such an employee had not worked for 
240 days continuously during a period of 12 calendar 
months preceding the date of his so-called termination to 
gel benefit of Section 25-B of the Industrial Disputes Act, 
1947. This issue is thus decided against the 2nd Party- 
workman for failing to prove that he had worked for 240 
days continuously during a period of 12 calendar months 
preceding the date of his disengagement or alleged 
termination from serivce. 

ISSUE No.3 

10 . Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service under 
the 1 st Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/causal/daily wage 
employee. His services can be terminated at any time 
without assigning any cause by the 1 st Party-Management. 

He has no legal right to be retained in service for the 
extended period, if he was apointed for a certain period or 
when no time is specified. The 2 nd Party-workman has not 
filed any letter of appointment or proof of having rendered 
service under the 1 st Party-Management for a specified 
period against a regular post. The 1 st Party-Management 
has further alleged that in time of exigencies only the 2 nd 
Party-workman was employed. It means that with the end 
of exigencies his job also came to an end. In view of the 


matter the action of the management of State Bank of India 
in relation to their Main Branch. Bhubaneswar in terminating 
the services of Sri Pravakar Mai lick with effect from the 
alleged date of his termination is fair, legal and justified. 
This issue is accordingly decided in the affirmative and 
against the 2 nd Party-workman. 

ISSUE Wo.4 

11. In view of the findings recorded above under 
Issue No. 2 and 3 the 2nd Party-workman is not entitled to 
any relief whatsoever claimed. 

12. Reference is answered accordingly. 

Jitendra Srivastova, Presiding Officer 
13'TT^ff, 2012 
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New Delhi, the 13th February, 2012 

S.O. 975.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award ( Ref. No. CGIT-2/51 OF2005) 
of the Centra] Government Industrial Tribunal/Labour 
Court-2, MUMBAI now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of ALLAHABAD BANK and their workman, 
which was received by the Central Government on 
16/01/2012. 

[No. L-12011/111 /2000-IR( B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K.B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT-2/51 OF2005 
(Old Ref. CG IT-2/90 of2000) 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF ALLAHABAD BANK 
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The Assistant General Manager 
Allahabad Bank 
99C, Rosewood Chambers 
Tulsiwadi, Tardeo 
Mumbai 400034. 

AND 

THEIR WORKMEN. 

(1) The General Secretary 
All India Allahabad Bank SC/ST Employees 
Welfare Council. 

C/o. Allahabad Bank 
Parel Branch, Dr. Ambedkar Marg 
Mumbai-400012. 

(2) The Vice President 
Allahabad Bank Karmachari Sena 
C/o. Allahabad Bank 
37, Mumbai Samachar Marg 
Fort, Mumbai 400 023. 

(3) The General Secretary 
Allahabad Bank Employees Union 
37, Mumbai Samachar Marg 
Fort, Mumbai-400 023. 

\PPEARANCES: 

FOR THE EMPLOYER : Ms. Geeta Raju: 

Advocate i/b M/s. Kini & 
Co. 

FORTHEUNlONNos. 1&2 : Mr. J.H. Sawant, Advocate. 
FOR THE UNION No. 3 : Mr. S.C. Hegde, Advocate. 

Mumbai, dated the 14th October 2011. 

Ref. CGIT-2/51 of 2005 

(Old No. Ref. CGIT-2/90/2000) 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-12011/111/2000-IR (B-II), 
dated 15.09.2000 and corrigendum dated 11.02.2002 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
industrial dispute to this Tribunal for adjudication. 

" Wether the action of the management of Allahabad 
Bank in not effecting rotational transfer of Award 
Staff in Mumbai Region and allowing them to 
remain at one place for years together in violation 
of the transfer policy is justified 7 Ifnot, then whether 
the employees who completed the tenure are liable 
for transfer to another places on administrative 
grounds in terms of the transfer policy?" 

2. After the reference was remanded back to this 
Tribunal by Hon’ble High Court, both the parties were 


served with notice of the reference. The second party unions 
appeared through their legal representatives. Union no. 3 
filed their written statement at F;x-46 and Union nos. 1 & 2 
filed their rejoinder (Ex-47) to the Written statement. 
Thereafter matter was fixed for evidence of second party. 

3. Meanwhile on the request of both parties, matter 
was kept in the lokadalat. Adv. for union no. 1 & 2 by their 
purshis Ex-53 prayed to dispose of this reference. 
Accordingly, vide Ex-54, matter was placed before this 
Tribunal for order. Hence the order: 

Ref CGIT-2/51 of 2005 

(Old No. Ref CGf1-2/90/2000) 

ORDER 

The reference is disposed of vide Ex-53 & 54 in 
Lokadalat. 

Date: 14.10.2011 

K.B. Katake, Presiding Officer 
Ex-53 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Ref. No. CGIT-2/51 OF2005 

Allahabad Bank : First Party 

V/s. 

Their workmen ' Second Part) 

Application for disposal of the Reference as withdrawn. 

MAY IT PLEASE YOU HONOUR 

Allahabad Karmachari Sena and All India SCs/ST 
Association, the Second party No. i &. 2 heieby pray that 
the above matter may please be disposed of as withdrawn. 

Mumbai 
Date: 14.10.201! 

Sd/- 

(Jaiprakash Sawant) 
Adv.or Second Party No. 1 & 2. 

ORDER 

Ld. Adv. present he admitted the contents hence 
recorded & filed. 

Sd/- 

(K.B. Katake) 
PO, CGIT-2, Mumbai. 

Ex. No. 54 

PROCEEDINGS BEFORE THE LOKADALATHELD 

ON I4TH OCTOBER 2011 

Panel Members : .- (1) Adv. SHRI H.K. 

BHALERAO 
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(2) Adv. SHRI S.V. 

ALVA 

(3) Adv. SHRI M.B. 

ANCHAN 

Reference No. CG IT-2/51 of 2005 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF ALLAHABAD BANK 

AND 

THEIR WORKMEN 
PRESENT: 

Adv. Geeta Raju 

For the management : Adv. Shri i.H. Swant for 

Union 1 &2 

For the workmen : Adv. Shri S.C. Hedge Union 

No. 3 

Adv. Shri J.H.Sawant filed withdrawal Pursis and 
accordingly matter dispossed off as withdrawn. Sent to 
tribunal for Award. 

Sd./illegible 

^ IVtrfl, 14 RRdfl, 2012 


TOT: RTRTRRFR, m W4 ^ ^ 3 TT^? 1 R. 

T^-12012/24/2009(3^ 3TR)(Rt-l) ft. 26/10/09 

f¥£?l/fqc0< SRFfcT RRT 10( 1 )(R) 
ftSfR; 37fvfwr, 1947 

ip<TT ^ F'dkl'dld FRT -H^dd 

rrt, wmt ^tzr/rra./ 

Risjf ?rfTT^r 

^ afar 3TFF) qFfel I 

RT*fT 

3ryr«ff R>t 3ftr ^ : sit RT«p; 

ftdi<*>: 16/12/2011 


^n°3TT<» 976.—Pl«b Pwk 3TMTOT, 1947 (1947 
^ I4 )> ^ *mr n ^ 3Eprcnrif, Rtftfa trrtrF tarfar 
urgent ftf» 3TRR FR ^ fH4)^chI art? FFR> cfr 

T[ dT)citp!«h ftclK ff 3Tf*T3ROr 

^ ^ (*M TOTT 1/2009) RTt TRh l fv i d FRdt f, ^fl 

RRTTR 14-02-2012 Rvl TORT g3TT 8tT [ 

[R 3 TRd-12012/24/2009—3TT^3TR (*ft-I)] 
T% fRF, SlftFFRt 
New Delhi, the 14th February, 2012 

S.O. 976.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 1/2009 of 
the Industrial Tribunal, KOTA as shown in the Annexure, 
in the industrial dispute between the management of The 
Bank of Rajasthan Ltd., and their workmen, received by 
the Central Government on 14/02/2012. 

[No. L-12012/24/2009-1R (B-I)] 
RAMESH SINGH, Desk Officer 

3RJFR 

TlcsmM 3TFT7T R^F RRRtRT, 3TR.R^.il.TR7. 

W?T TRR®F FRTTF: 3ft.R?T./<£ftfa/-1/2009 

ftdi*> FTTftcT: 26/11/09 


VRF RRFR, m RRF?RT ft?# ^ FFd TOfw 
3TftW3TftRjRFT ft. 26/10/09 ^ RfRt fRR 
3rf*rfTOT, 1947 (1^ 

^ '^T^tfVTT ftRTT RTT^TT) Rft RRT 10(l)(R) ^ 3SRpfcT FR 

^RRTlfRFRRFt aqf^u^i^'Ri^f^ftRTT'RTTt:- 

" Whether the action of the management of the Bank 
of Rajasthan Ltd., Kota (Raj.) in terminating services 
of Shri Ashok Kumar Gupta S/o Shri Hazarilal w. e.f 
22/2/2008, is legal and justified? If not, to what relief 
the workman concerned is entitled?" 

2. RPTlfa^RTJT 3 ft 0 27/11/09 R>f TpSRFT 

t^>qi T R1TIWlcpft° 2/6/010, 15/11/010, 7/4/011 3^ 
8 / 8/011 ^t R$i<Fld ^ yfciPif^RMt Rft 4Mp*lld ftRsft RTdt Rft I 
3T9TRff yfaPlfV ^TJ^TRTSJTFRfTRdtliR 3TR 

TJT«ff FTf 3TTT ^ sft fct<=tlG Fit RFft*Jd RTFT RTrTT TFT 
3TT31’^nfFT 1%RT 1% ^ TTSff 3TtT 

^ 3Tftf¥Vr^-'q?r % FFf f^RTT t 7RTT RT?ff o^ faind 
RTReTT «7T I3RTF3T 3RT 3Pff 3j“R Tt FRfWF 

FFf t FT Ft 3n«Tf '3'qftsRT 11 


3, fe|<iu<; fdqnl ^"pRRT 10-H^ 3T^TRtF^r 

TftTH* Ft% R7 R^J^Rt ^ itfe? W<T $ 15 
3RFTITRlf R>t 3iH'ii <^<*11 Fftt% r^RRTR^ 

% t'RT Ft ITTRf RJt 3TtT ^1 3Tft^F Tlftftfa F^f^Td 


3TT7ttTT^qTFt3TT«Tf '4MR*ld 3T17FT% 13RT: 


:RT=i 10,2012/^3=120, 1933 
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[**FT 11—13*5 3(ii)] 

^ ura?) iwil * ^ ^ ^ ^ ^ ^ 

^ ^ ^ fi lira ^ iK?=n ^ tfti w'ff ^ ^ ^ ^ 

■warn rsI *& * ^ ^ ^ ^ 

fi^i -it aqifra '5H'<i RR=* sif*^ ^ ,Rm * 1 

tiftniWl^I "HK4 W4.K, 1=01 ==='^9, ^ ^ 

31!^/3lP=RI4 ; lI3f > ^’- 12012/24/2009 (S^ 311 *)^ 1 ^ 
26/10/09*^*^^*^^^^* 

OTftsra sirtu ^ =*=* Hzteiw^ ^ 

Tj^n gp =sl3 sijsw ui><i rh sif*i t tiii' ^ t, ^ aij^M 

-^Tf^l^TT^Ttt 

-sparer wfrm, -a n«*nft 3 ft 

14 ^T^t, 2012 

?CT»3n» 977.--3ftsW^^3rf^ 1947 (1947 

^ 14) ,^ siron**^* 

^ mm> iMweMiPwfiw^* 

%#^131W13^ 16-01-2012 sFtnrafS 1 «H I 

[?i»H51-12011/76/2003-31lf SIR C^-ID] 

TlftKI OR, 333R1R srfiWlit 

New Delhi, the 14th February, 2012 

S o. 977.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. 51/2003) of the 
Central Government Industrial Tribunal/Labour Court, 
BANGALORE now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BANK OF MAHARASHTRA and then 
workman, which was received by the Central Government 


present. 

Shri S.n. Navalgund, Presiding Officer 

C.K No. 51/2003 


I PARTY 

The Executive Committee 
Member, 

Bank of Maharashtra Employees 
Union, Co Bank of Maharashtra, 
Vastrad Building Regal Talkies 
Road, 

Dharwad (Dt)-580001 


II PARTY 

The Regional Manager, 

Bank of Maharashtra, 
Regional Office, 

15, Police Station Road, 
Basavangudi, 
Bangalore-560004 

award 

l The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and S“b- s ect.on 
2AofSection lOoftheIndustrial DisputesAct 1W( 4 »f 
1947) has referred this dispute vide order No. L-1201 in 
2003-IR(B-II) dated 14.08.2003 for adjudication on the 

following Schedule: 

SCHEDULE 

"Whether the management of Bank of Maharashtra 
in not maintaining two separate seniority ists or 
Karnataka and Goa Region for part time Sweepers 
subsequent to reorganization of the zones of the 
Bank and not absorbing the senior most part time 
staff appearing in the seniority list for Goa Region is 
justified? If not, to what relief the workmen are entitled 

to?" 

2. After recording the evidence led by both the 
parties when the matter was at the stage of arguments, the 
first party advocate filed a Memo that the dispute between 
the first party and the Second Party bemg amicably settled 
out of the court, the first party union will not press the 
reference. In view of this memo, the learned advocate 
appearing for the Second Party management has also 
submitted that the matter being amicably settled betwe 
the first party union and second party may be closed. 

3. In view of the amicable settlement between the 
first party union and the second party management m 

respect of the dispute on the schedule reference the 


on 16/-01/2012. 

[No. L-1201 l/76/2003-IR(B-Il)] 

SHEESH RAM, Section Officer 

annexure 

BE FORE THE CENTRAL GOVERN M ENT 

INDUSTR1ALTRIBUNALCUM-LABOUR COURT, 

BANGALORE 


AWARD 

The reference is rejected. No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 28th May 2010) 

S.N. Navalgund, Presiding Officer 

14 2012 

978.— 

1947 (1947 Rd 14), ™ 17 * 313^ * **** 


Dated: 28th May 2010 
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^n«ni 

RT° ^-12012/113/2004-31^ 3TR ( «ft-ij )j 
^ 3m, 3T3*TTTT sfasrtt 
New Delhi, the 14th February, 2012 

S.O. 978.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947, the Central Government 
hereby publishes the Award ( Ref. No. 2/2008 ) of the 
Industrial Tribunal/Labour Court, JODHPUR now as shown 
m the Annexure in the Industrial Dispute between the 
employers in relation to the management of CENTRAL 
BANK OF INDIA and their workman, which was received 
by the Central Government on 16/1 /2012. 

[No.L-12012/1 l3/2004-fR(B-II)] 
SHEESH RAM, Section Officer 

f^K m ^tbtrbt, 

9ft 1^3TR*» 3pH 

3fr«jir i lct) f^q|^(^^) q ) — 2^2008 

^31 TOt, I 

jn«ft 

'i r -k 

"fc 'T'Ud ^W. 

3fpF 

3t^FTeT arfpTTt, TBBTft 0 

3TBR *BR, *BB^| 

3q ftqfa :— 

(1) ^ 'SrfafTfa : — t^tt ‘STfr^Tcf I 

(2) 3TyT«ft^uf^Tf?j:_„ 

3rfaf>fa 

fcii'b:— 6.1.2011 

W3TI ^ T » 

Wt ^ 9JR TRUBBI } 3TRt ^ 3 9 


u 1999 ^ 

14.9.2002 3R*fa 3 ^ 75 % <?t ^pf 

* ar mfa rbti Tpff! ^ 3^ ^ ^ ^ 

^^TcT 3TT^T ^TFHT 3 MTOT WT <£ 9 Rffa*tPT ft 3 ^ 

2 anter, 2008 

"Whether the claim of Shri Iqbal Khan that he had 
been working as daily wager peon in the Central Bank 
of India w.e.f 16.11.1999 continuously and his 
services was terminated by the management w.e.f 

14.9.2002 without following the provisions of 
ndustrial Dispute Act, 1947 is legal and justified? If 
so, then what relief the concerned workman is 
entitled? 

2.37mf } STTTft Ttfrr-^ if ^ forqr f % 3^ 

^ 3 5H«ff fcTRT 16.11.1999 ^ ifc* 3TT^T m 

^ Tr^cf form I srsft «^f 
M.9.2012^f%^^ T ^ T?Tt 3 W T^^^^_ R ^f^. 

14.9.2002 TFrrfRT ^ 3ptf Rfcfr 31^1 ^ 

^ ^ ^ f^j , ^ ^ ^ ^^ ^ 

fen f % 3ramf f^F % TOff ^ ^ ^ 

3T8ff£^3FrfM 3TT^ft 

^TfelR 

sntmf 

^ 50/ '^ ^ ^ 55/- ^ ^ ^ 4 60/- 

f^BR^^TT^T ipFTBf3RT^ficTT m | 
m TORT/ ^TTIH %qr m I TIT«ft ^ 

^ro tTBTT t ^ ^ 

^r^ffti48^it %qi1 femrTTemr-qftfw 

TOn-l ^ 3 fer#TT5tctPT I t l T 4Tsf[^^-^^t3f^BtTt f% 

3ft3irqf^Ti?r^ ^3few^3T9T??f^^R^R T ^ TT| 

toi «n 1 ^q>i f^cf<u ( bbbt -qft%E2 wm -2 3fer f 1 
mqf % ^ 3^ f^tT f % Tgozfto^o Tf ^ 

^i^TOn -3 ^ 

3Tg ^^ T ^ ^3 ^ ,,[ ^ ^^RT f^rft TJ^ %fTR7 
3B?T^ ^ ^ TRTRRTT! ^ ^ 

^3RrfMx^ 240 


[dFTII-Tsffa 3(ii) ] 


W diT W : 10,2012/WpT 20, 1933 
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tfa $ arffa fait faF arandf ^ a*fa dipt fadi 11mdf dd 
^ejnjvq^ci i ^ d dt far rtf fa dtffa fan ddr 3frr d 4t 
tjadt dn -gsnfan fan ddT 1 3n«ff dd dfan 

TEj^t dt ddrrffa fat dd d3 1 didf *ffa fat «n i 

TH«ff ^ d>PHM Srffat dd Mfad W ddT I dTdfd fa a<rtdQ 

fdRntfaismdd fa^ddmfa q^^i^snroff ddffajffadT 
dt, ?Tfad in*ff dd afar fat 4t d| dfa* 3n«ff d fad^te 
fadltfa^fat aflsdPlsh PqqK dddTd 

25-dfa 77^78^^51^11 

5. did! d fa dt "3rfag fadi t fa farsdd mfaitd ^ 
37^TR 3T5n«ff dd dTdf dd fat* fddffa dd fat faf^d «ft, 

^fdRTJTdf ddfaRfaddR^td^ FTfafa dd 3?l«tPl<»> 

fafT^afrfsrfWTcT«n farfamfaTfa fafd fafa fat rfa 
$ fara ffaT *tt fa i 

3M«?f diT fa dRd afafa fa* dfad 11 

6. dTdt d fa acrrio fadT % fa dtl°hl ^T'Jddxii dt 

HVdict didf aramf it Pk*<k PH^nr tft afrtfa amd ddfa3 

M^f^lpMddRddiT Pi^<HdRFTTFT IdTdf d fa^q<*Kifafa 
dTFfafa 25.9.2002 ddfaftdTdfat 0 ^ anfaT faddT 
TtofT d ^df^iPMd dnd d>T Pi4<;h fadi i sufa ddf "3rR fat fan 

TPTTI fa d falfa 17.10.2002, 9.12.2002, 19.1.2003, 
22.1.2003, 1.3.2003 ddT 23.4.2004 dd^dfa-dd fadRfa 
d Tjdfaffa dRd diT fd^<d fadi I ^TdTT dt ^T5TT®ff ddd^RdT 
fa fan i fa" drc-dTT faojfa arcndf ^ dddfaffan 
dfadfa ddarrefaedfanfa Pw<rTdfatfd itafan 
WddiTdd fad ^HfaPlddiTfan dlfalfa 1 3TdTdf dT 
ffadTTT dfaTT TFT, fadR fddld ddd dl Ft P<d ^4 Ft aTOTdf dt 
fad d faF? fanr fa ara m«ff ^r ^t ^ ^TPdffar 
TRdd d?f fan i ^ rt farfa 13 . 5.2003 ^r fa^srcgd 
fadl I 3TT*ff ^ ddd fadTd <f 3n«fa-^ TT^d dR 3TSn?ff ^ 
dWIdd ddd^R^dft3n«fa^ft,^fad3M«if dK)Md 
y^^fatt idddan^ntdTTnqf ‘^^?'5n«fa^ttfad^fat 
ir^ST^^fTOdfadT^ cmrd^^TdTdTt fadRdT^dTdt 

dfan^t dfe if " 5 d?«iffaT ^ dd arfar fan ^ 1 fai 
■fard "^fr Tlfal ddd^ 18 ypcl^ld q]P4^ dddd^f WdfaTFIT 
^dT^ I 

7. ad^T«rf ^ 3fa yPddd< ^1 d«d ddfd ddldl 
Ifa^mf dTt falfa 16.11.1999 ^1 3T5n«ff ^ % fadd 
f^zfi | if??psq dt ddTd ddldT tfadTefl d 3T5 TT«tT ^dfdTdR 
farfa 14.9.2002 ddT ^ddfadl Id^d^T dtdcTd qtll-Ml ffa 
^T«ff d dm ^ddT-^ddT dR ddd ffal ddT I 3T5TT«ff d dF 
t^rqT%fa^fat dd td^dd^td^tfadTddTdtdfatHlP<a<t> 
arfai d ddi dmrnr dird dir dd^ d?d ?t dft fa faT 1 ardidt 
fadd^dfanfadiffa aMdf faddttfaan°Rd^dTad 
tg ^rddd dsd m didf d fadt fa mfal m ^je dim 


dlTdTdT^TTdT dl llfafamdf ddd4 dlWdT^TdT dld^fa 
dd d “dint dt 1 amidT d d? dfasfadi tfa"?d 
!jdd< m df drddiddddfanmdd# aiT?ntid^Tdddf fdrdR 
dmtd^tfadi idTdf dt&i^ H^fat dddmf famt imdf d 
m^2002 ddi 75 t<H «bl'4 fadl Id^ddd dtdtd ddfatfad 
fan T| g|i trsndt dfadRdmtdnttdtdftfadi ti^rartf d 
dF ddfag fadT t fa dfd mdf dd dm dd?f ddel dR dipt 
dRdPn ddT dt 3n«ff d afa dm d dipt d^tfam ddt mdd 
ddf farm ddt fadi 1 'sndf d dffa fad m dmt fam «n i 
3 Mdf d fad-dd d dfa^ fad dd add n*dt dd dt ddm 

ddTdl t Ifad^ dtddRTd?TTdT tfadTdf dd 148dR fadTd 
fadlddTIdFd^ddtddmddTdTtfadldf d 171 fafafa 
^Td fadT I dldf d fat fafad ddfd ddTdd fal fad t I 
didf d dd^ dnd tt dFt fam dt mdf ^dddddd^d^TTfa 
fadil fad far d^t fal 1 1 dTdf ddfaK dd dfaTdl d d^f 
anditiarnidt tfamdidfadefarfadidfanidf dfddiFt 

dFt «n dt d?fa drffadd fa dd ddt d?d fa d# faT 11 

didf araidf fa^fa dffa Ftd# sndtfagfafa anfddd 
afaR fa dd dd^ and^ddidl d^ dt I fa d«d deld ddTdl t fa 
dTdt dd ddi^ddscii athfrfddi PqqK addfam dd dm 25-fai, 
25-dd, 25-T^dddTfam 77 dd! 78 ^fad^t I 

8. aramf fa d amd yfddrm d fa-dd d ^<3 fad 
dd arm d«df dd dt "fam ddidT d«n fa dfas fadi t fa 
3T5n«ff fadfatid/faffa fadfadd ^ifMd yp*^i ti 
dfaanfat manndf fadmdf ^ fa-dd dd tfad dfa 
ddwfadd 1 

9. dT«ff d amd fa-dd d dfa^ fad dd n«dt dd "gfa 
d widn wr-ddd^nfadT 1 mdt dfa'F^-i dt^dmicr 

d dffad^n dd df 1 rndf d dfartd d dftffa-i 
d<^-2,dftffa-2fa^-2,dftffa:-3d^!t-3, anfafa?t-4, 
anfadd^t-5, ^famffadddfad^t-6, mfa-dd3R?t-7 
gTdTfa fa^t-14, ddfa?t-15, ^Tdidd fad 16 dMIdd 
fa?f-43 f dT3ffa dd ^dt fa^t-44 dTdf ?Td Pi Pa a ^Td 
d^t-45 dd! ddi dlfa-dd fa^t-46 dd fa dR dfa dRdTd 
ddiaMdt fadd3d7dddTF#arfaTffafaHfaWT-dd 

d^fd fadT ddi i 'Ff 0 ^^ 0 -1 ad arderffa fan d dfafd^n 

dddf I 

10. fad 3dd-d^f dd "gdl d^ I ddTfaft dTf arfafad 
fadTdd! I ddTfad m ^c1«*T dTSd ddi fdfd ^ dftd^d d FdTd 
fafa fdmddiR ^ 1 

11. dTdt ^ arjdTT Rdd amidf fa d" ifafa 

16.11.1999^ 14.9.2002 faFffafaddd fad! % IF^fa (dnCln 

amidf fa dir fa dPRi t fa didf d Fd smfd d fa^r 

anfaddrm dsd m ^dt didt dmt fadT t ddr^R amfd d 
dTdf d dlqd 75 far Ft d>l4 fadT ^ I aTTJTdf ^ ^T^jt 
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#5^-1 9ft % 3PFft UpdMPlfrTftRFI ^tsI 

%R?t%RT*ff grctaroTRf ft 75 fftr rurRR ft rtir«r 

MRft SIRft Wf^RRTRR^3TTRRR* f^TfRRTRTRf Rt 

ft SER 3M«ft 4«6 ft *i^i Phft R7 '^cft % | 3TOrqf 

#ri Rft ftR ft mrrrtrrR ftftt rtsr ft ft?r RFf faRiRRifi 
^T3i^R3^8Tf ftRiRtRm ftftl Rft |rtrr 
R* RFEHTRiTRift fanITRf ft3TO«ff fR7ftRtRRT75faTFt 
RnftfaiRT 1 

12 . Tn«ff ft RRft rrt-rr rrt smt misr ft ftfa ^rri 
R sft-i, R??f-2 frt Rsft -3 RRjdRfttiRSft-i 

RTTTF#® f, fafR fad 3JTsff Rft RT5/R7 Rt 1JRT *JRRR falRT RRT 
«TT I RF R7R 148 fafRRT f I F*f MR Rlftf Rft RTF! 148 RR 
, 5 T TcTPT f^P?TT TpiT I Tn«ff % 3=PT^ yPdMtaftRF W« pR 4 l t% 
^ wft ^ rr *ftfh form rift «rr i Irsh Rfafafa aroiRf 

RF RF RR? TFT t far Rfc FT? RfftWR?t RFt ftt RH ffaRT RT^ (ft 

fttF??ftRftR^RETl^'ftRTtf^RTRfft 3?RTRTftR7ftRtRd 
148 faRRJTftfa^tiRfa yftPw-i RRft -1 rf trrr ihI 44 * 

^qcilcM falRT RT^fa RFR^ 7R^ftRT tfar RcftRT '‘fTcTH ft 
6-7 faRRIT 3T^Rtl5« d*R ft Rtftf R?t RfaRTtSlT ‘ft RTlft FT? R«R 
ftdt t fa? Rft TFRTFft ^ RR ^flclH fell RTRT RT I 

13. RTRf ft Rfa Rftfw Rftfw-l RRft- 1 , mRPw- 2 
RSft-2 RRT RftfW-3 RRft-3 7TT$R ft % falft f I RRft -1 
fm ri m&TH Rft cnfRi f, RRft -2 rtrt set ffafftRi ^ rtr 
R^ ft R?t RtM f cT«TT RSft-3 ft <pRfd< f faffft TJTsff ft WT 
falRT ET lErETft WfRTRTftftt EftRETEEEfaRlfiREfft^iRr 28. 
1.2009 RftTr^3TT*faT-RR Sl*3d Rh4l ET I faRTRT 15.6.2009 Rlt 
■3TOT«ff ft TERF yPdTJRT TR^R faTRT, MRft 3M«{f^W3^1 

falRT tfa? ^EfsmEfERft^^ STd l ^ W pR^ RTlfEltl 
RS ftt TEftlR fafTET f % VT^ff TTgf^tT cT«^T ^TT ‘eft ^T 
<ww 4 Mfl MTT MR ^Rft 1 1 EJT«ft ^ f^TFF 11.8.2009 cr«TT 

12 . 8 . 2010 ^^R^^RTl^cl^^RqT^cftf^TTRT 8 ^TT 
I 3TOT«ft "ft^T^TRf^Rl^n^r 27.08.2010 ^ftTR^cTf^RTl | 
f^TRT a.lO^OlO^^^^Tn^TT-R^lRgcT^R^^r® 

lMRTTt% CKliq^l T^Rf RTfrlMrg 

RRHmm^R^R#^|RFRr^7llR7RTtfe^.7ft.7ft. 
iR w, Rt.Rt. Tf'Jlfdi 7TRT fe^TI Tf^TRT Rt WR RfR 49 c 4 «fc 
T Rff fir I 3M8ff % TT^T rR^-JR^cT f%RT 1 t^rtRT 24.9.2010 Rft 
34i^Rl«bi ^ 'SRI 3RH«ft Rft ^cf RRft R7T 3R^71 

f^W. ^fRRT3M2ft^^RI^TRftf^RTT%^R^?IR?ff^ITi^| 

14. I3^T fRtRR ^ T^T Rf^4d R7 

Hg-^il 11 3TyT?rf ^ R=hl4 9f<M^ RT^rTf^Rn 

t, ^RT ^ R# 3TRTT t RsfHdi 3RRR R7 R? RHT Ml 

tr£ t^i rtm ^ 3ft 3^ftr ■ft Rsr ^ ^rih f^Rn ^i?n t, 

-^T qi<joq4 R^f^RTT ^3n TT^rffT f I ^.Tft.Rt. tRjTRR, cft.Rt. 
<Rl«< R 8 H T^TW< TC MRft RI7 »ft ^ 


WIH I 6.10.2010 ^fft 3^n«ff 3iR $ WJcT 

TJT«Rn--q3i Rr *ft % 3nn«ft % ^g.#.7ft. jf^m, 

■^.Rt. 7lWI cmr Tt^iW< Rft ^ RR 

<s||<^< W3 ^ Tf^TRT ^Nfl Tf I3RR^I ^ 1 RRT Mt 
%^MH3;%'ft^RTT^5f W^FRf^ ^3$ <WI^1 
^ <bil eft ^ ^PI TfTO: 3TTn«ff ^7 ^ f^RH RRTT 

t, 3TTO ^ ^ "SIT^ 3m«ft ^7 TR 

Rft ^8[R ^ "ft »ft TT^T p?T I ?RRt RF TRI t % ^l| 

^ ^TeTH tRRTT trI Ft, Rt^FT ^TT J^fSf ^ 
^[-■^RTaFt -ft 3RIR FtFT 11 3WT«ff t^I ^3 
^ft'RI^ITf'ft^^RTrarFT «TT, Rtfe 3^«ft ^ 3R5TF ^ 

Rh-wl Pi4'FT H§t(^ 1 1 3raisft^ 

7W1 ^t.F^-1 9ft 3F^TfRF#FH^f^R W^R^ 3TT*3RR7 

3RRft RI87T Ft t^T RRTMK ^t RFt 

fentl ^ ^ RRT^Rft R7 F7T RT ^ 

Rftl'Rl^RRFtfiRrRTsff'^ 3TRT«ft ^RT ^ fFF14> 16.11.1999^ 
14.9.2002 Rft ^RffR ^ ^RRT 75 fFFf RTF* fRTRT I 

15. ^yi4T % RlRsid ®I?<H ^ X(<t> R82J '3R^7st 

t^Rrt%Rfs hRPw-i rstI-i 

R^RHfcTRTRfTFFR RtRTsft^ 33RT«ft^r^^c3 148 fFFFT 
1R7RT11FR RRIR TRR 3TOf«ft ^R7 RF RHFT1RIRf ^ 
3TORft^R7'475fST^ T3 Rl^f 4>l4 P4>4I f IRI 8 ^^ 3TMH1 yPdMft^T 

■ft W MR fRTRT f % "3^ RRTIF 'ft RRT RR ^1313 

I^RT MTFI m I FR R«R Rft W^\~ l ^ Rt #cft 11 RT«ft ^ 
RS?f-l ^ ^TFR^RT^Rfl^ITRr 20.11.1999 ^fSRTRI 14.9. 
2002 cf^> Rft 3TRfR^RR^f^t | 3M:RRRTRftR : SRf^R7 
RTR^lll^cf'+i 1%MR RR^ ^ RTMTH FRRt RF 7TR t % 3M«ff 
^ "ft MRRJ^RR ^ RT9R t} RRJd RFf iRIRI 11 

f^TpT ^ 33RTRf fRI ^ fRR^ tRMPld ‘3RRRW1 eft Mpft 3R^tf^cT 
11FR 3TTRK RT FRRt RF TRI t RtF 3T5H?ft '#RI F 5 ! FRTT^ft 
33T9R "ft RT^d RRdT eft Pdfv-dd MR ^ RF fdW^ Pd=hddl fR7 
RT«ff % 33RT?ft ®Nf ^ tsdid) 16.11.1999 ^ 14.9.2002 FR> 
td7RR R)T4 iRFRTT f | FRRt TIR A RRW dl RT FRRW RT9R fl RF 
d«R WrfRfd FtFI 11 FFTRT 4p<P^Pd-Ml R7 RTRRRl^di fRRR 
RR^ ^ RTRTF FRRt RR ^ RT«ft ^RT RRTRf ^7 ^ RTFflfRRI 
fRRTF 33fRfdRR Rft RRT 25-Rt ^ RTRRTRf ^ R^RR fRRR 
“^RTRRTf^lcfFtdt % I 

16. aMPldi 1RRTF 33fRtRRRRft RRT 25-Rt^RTRRFTt 
^ R^RR RTRf Rft fdTRR ^RT RRTpFF ^ t #7 T^Fft fTRpT ^ 
RTRf Rft RtRT RRlfRf ^ ^ STSTTRf ^R7 Rft R t ^IP l ^ fRRJF 
3tfRfRRR Rft RRI 25-R^7 ^ RTRRRt Rft RIFTFI ^BT 3RR?RR7 
RII RRIRf ^R7 -ft FT RTRRpft Rft RTFTTT RFt RTI t! 3RT: FRRF 
hWwM RT RTRRIdl^4ch fRRR RR^ ^ RTRT^FRIRt 7TR ^ 
RT«ft ^t flRT RRlfRT ^R efRT TfRR RRTpTO RFt FtdT 11 

17. 33RF^RF^TTtiRrRTRf RRT3T3dtRRTRTRR^RIT 
3TpRd7Rt ft RTRf ft RRTRf #d7 ft f^TRF 16.11.1999 ft 
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14.9.2002 33T i\ 7ftf33 3f3fa fcTtr 33*f f333T 113JT«ff 3>t 
1frgf33 fH-MHI^R 3?f 113IT«ff 3?t Pi <jp*\ ^3R 3T3CT*ff 3 
3» l 4T ^ f^fai 

yfgMI %T7T 3jff 3?) *3^ «ft|f^f#f?rfr W7t^7T3 

\jjHI 11 •HH'ki qRfr3ftF^37 Uiq’qul'jfta Fq3R 

3# <£ M¥31d^3Kt 713 3 3TTgf? Smft $3i ^ 40,000/- (^3I#7T 
3fl Srfajpf 313T 3J# 33 3Tf3337t f I 

3TT^n 

18. 3T3: 37? 37f3piP 1 fd PhRI 'flldl % f37:— 

( 1) 3T3? 3t T ^ tTt TaTR 3?t 3M3f P-iqj*l<*> 3t f73RcT 
^3R «l3T SlfrF fRHR 3#P^T 3?3.7ft. 3TFR 

3cR, WF$ 5TCT f33T3T 14.9.2002 ^337 13^31 "3131 

#g<T33T^33fftl 

(2) 33773 3?t MRf^PcWl 37* 37t #3 3 

5»R*l[pMd f373T '5fRI 3f3cT 3?f 73^ 3T«ft 3T3TT«ff f33fa37 ft 
WT37 40,000/- 

( 31 d)R "53177^0 3T3T37#33 3tf3337t MtPMdf^Tr ^Idl 11 

19. ^T3^#q^l ychlVHl^ 3T73 W H^ldd, 

3i? f3crft 3>t Si Pm Pt>qi I 

20. 3F aqfnPHufq "SRI PdPM^ 37T3T3T 3T377 333 

P<Hi<h 06.01.2011 37t ^ *iWK\* ^ 377 aqHlPNd 

t353T33T! 

Trg.337. Hlfftft, ^3T3T3f?T 


3f f^ft, 14 37737p 2012 

33*33° 979 —sfratte f 33 T 3 srfvfrm 1947 (1947 

34 14) 3ft 3T7T 17 37 ST^TH^T 3 3-?t3 717337 ^37 3|fa7 
T^37T^ ^33333^ 7735 Pd 4) *!37t 3^33^ <*>4*>l4^#3 
37^33 3 r^y. 3ft?frf337 Pqqiq 4 ^#3 "31337 3ft?JtfrT37 
37f%l47731/33 -3l-4l<d<4, 3T3^7 ^ 33TZ (773* 4 77753 1 
#3ft3TTfft/ li d3ft41/200/2000 ) 3ft Wlftffi 3773t % 3t 37^3 
717337 3ft 16-01-2012 3ft W7T ^37T 31I 

[#■^-12012/6/2000-31^ 337 (3t~II)] 
TTtTT 713, 31^331 3Tf3337t 


New Delhi, the 14th February, 2012 
S.O. 979.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. No. CGIT/NGP/200/2000) 
of the Central Government Industrial Tribunal/Labour 
Court, NAGPUR now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BANK OF MAHARASHTRA and their 
workan, which was received by the Central Government on 
16/01/2012. 


[No. L-12012/22/2000-IR(B-II)] 
SHEESH RAM, Section Officer 


ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NG P/200/2000 

Date: 22.11.2011 

Party No. 1 : The Regional Manager, Bank of 

Maharashtra, Regional Office, 
Ghanshyam Bhawan, Opp. Police 
HQ. 

Mul Road. Chandrapur(M.S-) 
442402. 

Versus 

Party No. 2 : Shri S.R. Raut, R/o. Malipura, 

At, Post & The- Nerparsopant, 
Distt. Yavatmal (M.S.)-445102. 

AWARD 


(Dated: 22nd November, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Bank of Maharashtra and Shri Sanjay 
Ramachandra Raut, for adjudication, as per letter No. L- 
12012/22/2000-1R (B-II) dated 30-05-2000, with the 
following schedule:— 

"Whether the action of the management namely 
Regional Manager, Bank of Maharashtra Region, 
Chandrapur, dismissing Shri Sanjay Ramchandra 
Raut, Ex-Clerk, Bank of Maharashtra, Digras, Distt 
Yavatmal, is legal proper or justified? If not, what 
relief the workman is entitled and from which date? 
What other direction are necessary in the matter?" 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Sanjay 
Ramchandra Raut ("the workman" in short) filed his 
statement of claim and the management of the Bank of 
Maharashtra (here-in-after referred to as the "Party No. 1") 
filed its written statement. 

The case of the workman as projected by him in the 
statement of claim is that he was appointed as a clerk in 
the Bank , in February, 1988 and was posted at Kalwadi 
Branch and then he was transferred to Pune and from Pune 
to Digras Branch and he was confirmed in the post of clerk 
and his performance was unblemished and he was charge 
sheeted by communication dated 13.08.1998 (wrongly 
mentioned as 13.08.99 in the statement of claim), on the 
allegations that he was involved in the case of bungling a 
cheque and the Bank initiated a departmental proceeding 
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against him and on the basis of perverse findings, 
dismissed him from services w.e.f 21.09.1998 and the 
findings given by the enquiry officer were perverse and he 
was not given adequate opportunity to defend himself in 
the enquiry and the enquiry officer recorded the 
proceedings in the manner he wanted and taking advantage 
of his admission of guilt, arrived at an arbitrary finding 
that he was guilty of the charges and though he was given 
a second charge sheet dated 09.09.1998, the party no. 1 did 
not proceed with the said charge sheet and party no. 1 
imposed the punishment of dismissal from services by 
order dated 21.09.1998 and he was not given any 
opportunity to have his say on the findings of the enquiry 
officer and the findings were not supplied to him and he 
was not heard before the imposition of the punishment 
and the enquiry was conducted in a casual manner and the 
Bank, under pressure, got the amount deposited, even 
before ascertaining as to whether actually a fraud was 
committee or not and his case is a case of victimization and 
his admission was extracted by inducement, though 
virtually he had not committeed any misconduct as alleged 
in the charge sheet and the penalty imposed is not 
commensurate with the gravity of the misconduct and while 
imposing the punishment, his past record of eleven years 
was not taken into consideration and as such, the order 
impugned is unsustainable. Prayer has been made by the 
workman to reinstate him is service with back wages. 

3. The party no. 1 in the written statement has pleaded 
inter-alia that under clause 19.5 (d) and (j) of Bipartite 
Settlement, charge sheet was issued against the workman 
by the Disciplinary Authority-cum-Regional Manager vide 
letter dated 13.08.1998, on the allegations of committing 
gross misconduct, i.e. causing damage to the property of 
the Bank and its customers and doing an act prejudicial to 
the interest of the Bank, involving or likely to involve the 
Bank in serious loss respectively and an enquiry was 
ordered and the workman accepted the charges leveled 
against him before the enquiry officer and the same was 
recorded in the proceedings dated 28.08.1998 and was 
duly authenticated by the workman and* taking into 
consideration the voluntary acceptance of the charges, 
the enquiry officer submitted his findings vide letter dated 
29.08.1998, holding both the charges to have been proved 
against the workman and the workman was advised to 
submit his say on the findings of the enquiry officer 
directly to the Disciplinary Authority and the workan was 
given a personal hearing on the proposed punishment on 
1 7.09.1998 and taking into consideration the gravity of the 
misconduct, punishment of dismissal without notice with 
effect from 21.09.1998 was passed by the Disciplinary 
Authority. 

The further case of the party no. 1 is that the bank 
issued charge sheet dated 13.08.1998 for the acts of 
withdrawing Rs. 20,000/- from A/c of P.D. Joshi without 
debiting the said A/c. and manipulating the figures in 


supplementary register and passing of the cheque for 
Rs. 12,400/- in his own account without posting in ledger 
and manipulating the figures in supplementary register 
thereby causing loss to the Bank of the tune of Rs. 32,400/ 
- and the findings to the enquiry officer are not perverse 
and the evidence adduced in the enquiry by the Bank and 
the workman was taken into consideration by the enquiry 
officer in giving his findings and the workman was afforded 
adequate opportunity to defend himself and the matter of 
issuing second charge sheet dated 09.09.1998 is totally 
irrelevant in the present context, as the punishment of 
dismissal without notice was already imposed on the 
basis of the charge sheet dated 13.08.1998 and the enquiry 
was not conducted in a casual manner and no pressure 
was exerted to effect recovery from the workman and the 
depositing of defrauded money by the workman was at his 
own wish and the allegation that the case is one of 
victimization is baseless and false and the punishment 
imposed is proportionate with the nature of misconduct 
and is just and proper and the workman is not entitled to 
any relief. 

4. As the dismissal of the workman from services 
was after holding of a departmental enquiry, the validity of 
the enquiry was taken as a preliminary issue for 
consideration and as per order dated 03.07.2006, the 
departmental enquiry was held to be legal valid and fair 
and the case was fixed for consideration on the question 
of the perversity of the findings of the enquiry officer and 
the proportionate for the punishment. 

5. It is necessary to mention here that after passing 
of the order on the validity of the departmental enquiry, the 
workman did not appear in the case, so award was passed 
against him on 15.02.2007. However, on 12.03.2008, the 
workman field an application to set aside the ex-parte award 
along with another petition to condone the delay and after 
hearing the parties in the matter, as per order dated 
22 .11.2010, the award was set aside and the workman was 
allowed to contest the case. 

6 . During the course of argument, it was submitted 
by the learned advocate for the workman that the service 
records of the workman was meritorious and unblemished 
for the entire period from 1988 to 1998 and the allegations 
in the charge sheet are baseless, unfounded and without 
any complaint from any account holder or the party no. 1 
and the party no. 1 induced the workman to accept the 
charges or else he would be facing criminal prosecution 
and also assured the workman that he would not be 
dismissed from service and would be let off with some 
minor punishment in case of deposit of the amount of loss 
and in view of such assurance, the workman deposited the 
amouint of loss and also accepted the charges during the 
course of the departmental proceedings, but the workman 
was dismissed from services in gross violation of such oral 
assurance and the findings given by the enquiry officer 
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were vitiated and perverse and the punishment imposed 
against the workman is not commensurate with the gravity 
of the misconduct and the same is too harsh and the past 
unblemished records of the workman were not taken into 
consideration while imposing the punishment and as such, 
the order of punishment is unsustainable and as the 
workman made good the loss as alleged, the cause of 
misconduct did not exist and the order of dismissal is an 
example of victimization of the workman out die hand of 
party no. 1. 

7. Per contra, it was submitted by the learned advocate 
for the party no. 1 that due to the misconduct committed 
by the workman, the Bank suffered a loss of Rs. 32,400/- 
and for that charge sheet under clause 19.5 (d) and (j) was 
submitted against the workman and during the course of 
the departmental enquiry, the workman accepted the 
charges voluntarily and there was never any inducement 
for the same and in view of the voluntary acceptance of the 
charges by the workman, the enquiry officer held both the 
charges to have been proved against him and the 
departmental enquiry has already been held to be fair, proper 
and in accordance with the principles of natural justice and 
the act of the workman caused shadow on his integrity, 
honesty, devotion and diligence in performing his duties 
and the imposition of the punishment is proportionate for 
such act of dishonesty and the principles of loss of 
confidence is attracted against the workman and the report 
of the enquiry officer was supplied to the workman and he 
submitted his comments on the same on 08.09.1998 and he 
was also heard before impostion of the punishment on 
17.09.1998 and therefore, the workman is not entitled to 
any relief. 

8. The workman has mentioned in the statement of 
claim that the findings of the enquiry officer were not 
supplied to him and he was not heard before the imposition 
of the punishment of dismissal. However, on perusal of the 
documents filed by the party no. 1, it is found that the 
copy of the enquiry report was supplied to the workman 
and the workman submitted his comments on the same on 
08.09,1998 and he was also heard on 17.09.1998, before 
imposition of the punishment. The workman has also 
admitted such facts in his cross-examination. In the written 
notes of arguments submitted on behalf of the workman 
such facts have been admitted in paragraph nine at page 5. 
So, there is no force in the said contentions. 

9. The next contention is that the workman was 
induced to admit the charges and as such, the findings of 
the enquiry officer basing on such admission are perverse. 
It is necessary to mention here that in the statement of 
claim and in his evidence also, the workman has only 
mentioned that the admission was extracted by inducement. 
Except such a casual statement, nothing has been 
mentioned as to who made the inducement and when such 
inducement was made and how it was made. Moreover, on 


perusal of the documents of the departmental proceedings, 
it is found that the workman voluntarily admitted the 
charges during the course of the departmental; proceeding. 
He also admitted each and every document produced by 
the management during the enquiry in support of the 
charges. Such admission was made by the workman in 
presence of his defence representative. The workman and 
his defence representative have authenticated the 
proceedings of the enquiry by signing the same. In the 
comments submitted by the workman on the findings of 
die enquiry officer he had mentioned about his agreeing 
with the findings of the enquiry officer. Nowhere, he had 
mentioned that he was induced to admit the charges. It is 
clear from the materials on record that the workman admitted 
the charges leveled against him voluntarily and the plea 
that he was induced to make the admission is an 
afterthought. 

From the materials on record, it is also found that the 
findings of the enquiry officer are based on the admission 
of guilt by the workman and documents produced during 
the enquiry. Such findings are not based on any extraneous 
material. Hence, the findings of the enquiry cannot be said 
to be perverse. 

10. So far the contention that as the workman had 
already deposited the amount and had made the loss of 
party no. 1 good, the cause of misconduct did not exist is 
concerned, it is well settled by the Hon'ble Apex Court that 
deposit of the amount of loss does not absolve the 
delinquent from committing the misconduct. Hence, it is 
found that the said contention has no force. 

11. In this case, it is already found that the 
departmental enquiry was fair and proper. Commission of 
gross misconduct has been proved against the workman 
in a properly conducted departmental enquiry. Hence, even 
if the past record of the workman was not considered before 
the imposition of the punishment, it cannot be said that 
any illegality was committed, calling for interference in the 
matter. It is the discretion of the employer to consider the 
same in appropriate cases, but for the same, the Tribunal 
cannot substitute the penalty imposed by the employer. 

12. So far the punishment imposed against the 
workman is concerned, it was urged that a lenient view 
should have been taken, but such submission has no force. 
The scope of judicial review is very limited. Sympathy or 
generosity as a factor is impermissible. Loss confidence is 
the primary factor. In the instant case, the workman was 
found guilty of committing gross misconducts and there is 
nothing wrong in the Bank losing confidence or faith in 
such an employee and awarding punishment of dismissal. 
In such case, there is no place for generosity or misplaced 
sympathy and interfering with the quantum ofpunuishment 
awarded by the party no. 1. The workman held a position 
of trust, where honesty and integrity were in built 
requirements of functioning and the workman betrayed 
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such trust and as such, there is no scope to interfere with 
the punishment imposed against the workman. Hence, it is 
ordered:— 

ORDER 

The action of the management namely Regional 
Manager, Bank of Maharashtra Region, Chandrapur, 
dismissing Shri Sanjay Ramchandra Raut, Ex-Clerk, 
Bank of Maharashtra, Digras, Distt. Yavatmal, is legal, 
proper and justified. The workman is not entitled to any 
relief. 

J.P. CHAND, Presiding Officer 
^ fcirrfl, 14 wqd, 2012 

980.—gtfqfwr, 1947 (1947 
14) ^ WQ 17^ sppm 3 frlT frT {'flXi 

^ 4>4<+>kT 

1° 2, S T7W (Iwra 414 )ch i ^ - 2/5 sffq* 

2005 liM # ^ anf #-2/6 Sflfai 2005) ^ WlfW 

t ^ ^ 20-01-2012 W f3TT I 

P^T^T-12025/1/2010-3^ m (#-II)] 
TTfcfl TFT, 3R5SFT 

New Delhi, the 14th February, 2012 

S.O. .980.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Complaint No. CGIT-2/5 of 
2005 in Ref. No. CGIT~2/6 of2005) ofthe Central Government 
Industrial Tribunal/Labour Court No.2, MUMBAI now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Dena 
Corporate Centre and their workmen, which was received 
by the Central Government on 20/01/2012. 

[No. lr 12025/1/2010-IR(B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

K.B. KATAKE, Presiding Officer 

COMPLAINTNO. CGIT-2/5 of2005 
IN 

Ref. CGIT-2/6 of2005 
The President 

Dena Bank Employees Union (Maharashtra) 

17, Homiman Circle 
Fort 

Mumbai 400 001. : Complainant 


V/s. 

The General Manager 

Dena Corporate Centre 

C-10,G-Block 

Bandra Kurla Complex 

Bandra(East) 

Mumbai 400 051. : Opposite Party 

APPEARANCES: 

FOR THE COMPLAINANT : Mr. M.B. Anchan, 

Advocate. 

FOR THE OPPOSITE PARTY : Ms. Nandini Menon, 

Advocate 

Mumbai, dated the 16th December, 2011. 

AWARD 

1. The Dena Bank Employees Union has filed this 
complaint against Dena Corporate Centre under Section 
3 3-A of Industrial Disputes Act for violation of Section 33 
of I.D. Act. 

2. According to the complainant, services of S/Shri 
Umesh Lanjekar and Pramod Satam were terminated when 
the conciliation proceedings were pending before 
Conciliation officer and also during the stay order of the 
Hon'ble High Court. The services of two other workmen S/ 
Shri Parmar and Lingam were terminated when the above 
dispute was pending before this Tribunal. It is further 
contended that the Bank has not taken approval of this 
Tribunal while terminating their services thereby 
contravened Section 33 ofthe Industrial Disputes act 1947. 
Therefore, complainant prays that the action of the Bank 
be declared illegal, invalid and not justified and also prays 
to direct Bank to reinstate the workmen with full back- 
wages and continuity of service. 

3. Opposite party Bank resisted the complaint by 
filing its written statement. According to the opposite party 
there is no employer-employee relationship between the 
Bank and the concerned workmen and therefore alleged 
termination of service or change in conditions of service 
does not arise. They pray that the complaint be dismissed 
with exemplary costs. Thereafter the matter was fixed for 
evidence of the complainant. 

3. Meanwhile on the request of complainant, matter 
was kept in the lokadalat. Advocate for the complainant by 
his purshis Ex-13 prayed to dispose of this reference as the 
workers have been reinstated in service and therefore they 
do not want to pursue the complaint. Accordingly, vide Ex- 
12, matter was placed before this Tribunal for orders. Hence 
the order: 

ORDER 

The Complaint is dismissed for want of prosecution 
vide Ex-12 & 13 in Lokadalat. 

Dated: 16.12.2011 


K.B. KATAKE, Presiding Officer 
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Ex-12 

PROCEEDINGS BEFORE THE LOKADALAT HELD 
ON 16TH DECEMBER, 2011 


Panel Members:— 

1. Mr. R.S. Pai, Adv. 

2. Ms. Sejal Kulkami,Adv. 

3. Mr. J.H. Sawant, Adv. 

4. Mr. GM. Thomas, Adv. 

COMPLAINT NO. CGIT-2/5 of2005 
Dena Bank Employees Union : Complainant 

V/s. 

Dena Bank : Opponent 


PRESENT: 

For the Complainant: Mr. M.B. Anchan, Adv. 

For the Opponent: A. 

Since the Advocate for the complainant has given 
an application for disposal of the complaint as the issues 
are settled by reinstating the workmen, die above complaint 
may be disposed of. 

Mumbai 
Date: 16.12.2011 

Sd/- 

(M.B. Anchan) 
Adv. for the Complainant 


Sd/- 

(Adv. R.S.Pai) 
Seen 


Sd/- 

(Adv. Sejal Kulkami) 
Sd/- 

(Adv. GM. Thomas) 


Sd/- 

(K.B. Katake) 

PO, CGIT-2, Mumbai. 

EX-13 

Central Government Industrial Tribunal No. 2, Mumbai 
Complaint No. CGIT-2/5 OF 2005 

Dena Bank Employees Union 

V/s. 

Dena Bank 

M AY IT PLEASE YOUR HONOUR 

In the above complaint, the Workers have been 
reinstated in service. As such the complainant does not 
want to contest above complaint. 

It is. therefore, prayed that the above complaint may 
be disposed of. 

Mumbai 

Date:16.12.2011 

Sd/- 

(M.B. Anchan) 
Adv. for Complainant 


Seen 


Sd I- 

(K.B. Katake) 

PO, CGIT-2, Mumbai. 


qf 14 2012 

981.— 1947 (1947 
14) ^ qro 17 ^ 3 

THq rbt ^ 

03/2009) 

^rt 14-02-2012 q-Rt «tti 

^-41012/40/2008-3n|3IR (^t-0 

New Delhi, the 14th February, 2012 

S.O. 981.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 03/2009 of 
the Cent. Govt. Indust. Tribunal-cum-Labour Court, 
BANGALORE as shown in the Annexure, in the industrial 
dispute between the management of Southern Railway, 
and their workmen, received by the Central Government on 
14/02/2012 

[No. L-41012/40/2008-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BETORE THE CENTRAL GOVERNMENT 
INDUSTR1ALTRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

Dated: 13 th January 2012 


PRESENT 

Shri S.N. NAVAL GUND, Presiding Officer 


C.R NO. 03/2009 


I PARTY 

Shri N. Sundaresha Babu, 

S/oLate H.Nagappa, 

No. 228/B, M.G Colony, 
Railway Quarters, 

Magadi Road, 
BANGAORE-560023 


II PARTY 

The Divisional Railway 
Manager, 

Southern Railways, 
Divisional Office, 
General Branch, 

South Western Railway, 
BANGALORE-560023 


AWARD 


1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and Sub-section 
2A of Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947) has referred this dispute vide order No. L-41012/40/ 
2008-IR(B-l) dated 02.01.2009 for adjudication on the 
following Schedule: 


SCHEDULE 


"Whether the action of the management of South 
Western Railway, Bangalore, Karnataka in 
compulsory retiring Shri N. Sundaresha Babu S/o 
Shri H. Nagappa, Ex. Junior Clerk, Mechanical Branch, 
Byappanahalli, Bangalore w.e.f. 3.08.1998, is legal and 
justified? To what relief is the workman concerned 
entitled? 
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2. After receipt of the reference when notices were 
issued to both the sides the claimant had forwarded his 
Claim Statement through post received in this tribunal on 
10.02.2009. In the notice issued by this tribunal the date 
was given to both sides to appear on 16.04.2010 and on 
that day Shri S.M. Khamroz Khan, advocate filed his 
appearance for the second party whereas the first party 
appeared in person. On 24.05.10 the counter statement came 
to be filed for the second party substantiating the impugned 
action of compulsorily retiring the first party. On that day 
having regard to certain allegations made in the Claim 
Statement preliminary issue came to be raised touching the 
fairness of the D.E. Subsequent to 26.05.10 the first party 
never turned up and participated in the proceedings. After 
receiving the evidence for the second party on the 
preliminary issue through enquiry officer and after hearing 
the learned advocate appearing for the second party the 
issue touching the fairness of the enquiry was held in favour 
of second party. Thereafter though several opportunities 
were given to the first party to lead evidence on victimization 
and unemployment if any he did not avail such opportunity 
and thereafter though several opportunities were given to 
the first party he did not avail same to demonstrate the 
finding of the enquiry officer being perverse or punishment 
imposed being disproportionate. Today Shri Ramesh 
Upadhyaya, advocate for the counsel appearing for the 
second party submitted that in view of this tribunal 
answering the issue of DE as fair and proper and the first 
party failing to demonstrate the enquiry finding is perverse, 
the reference be rejected. 

3. It is borne out from the records that the first party 
was served with charge-sheet dated 29.07.1997 for his 
unauthorized absence as under:— 

CHARGE SHEET 

"Shri Sundaresha Babu. N while working as Jr. Clerk, 
SSE(0)/Ds.l/KJM has committed misconduct in that 
he has absent from duty from 30.01.96 to 31.03.1996, 
09.05.96 to 10.05.06,13.05.96 to 14.05.1996,06.06.96 to 
31.07.96,12.09.% to 16.09.%, 3.10.% to4.10.%, 8.10.%, 
13.10.96 to 1.11.96, 16.11.96,23.12.96,24.01 97 to 
27.01.97,22.02.97 to 24.02.97,10.04.97 to 11.04.97, 
17.04.97 to 18.04.97,29.05.97,2.06.97 to 04.06.97’ 
07.06.97 to8.06.97,28.06.97,01.07.97,04.7.97and 7.07.97 
without permission or sanction of leave from competent 
authority or observing Railway Medical Rules. 

Thus the said Shri Sundaresh Babu has failed to 
maintain devotion to duty and acted in a manner 
which is unbecoming of a Railway Servant and 
thereby contravened Rule 3(i) (ii) of Railway Services 
(Conduct) Rules, 1966." 

"Statement of imputation of misconduct/ 
misbehaviour in Support of Article of Charges 

Shri Sundaresh Babu. N is working as Jr. Clerk Ds. 1/ 
KJM. As a Railway Servant he should always maintain 
punctuality in his attendance and should not be absent 
himself from duty on his own accord without prior 
permission or observing the Railway medical rules. But as 
seen from the muster, he as absented himself from duty 
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from 30.01.96 to31.03.1996,09.05.96 to 10.05.06,13.05.96 to 
14.05.1996,06.06.96 to3l.07.96,12.09.96,14.09.96to 16.09.96, 
3.10.96 to 4.10.96, 8.10.96, 13.10.96 to 1.11.96, 16.11.96^ 
23.12.96,24.01.97 to 27.01.97,22.02.97 to 24.02.97,10.04.97 
to 11.04.97,17.04.97 to 18.04.97,29.05.97,2.06.97 to 04.06.97, 
07.06.97 to 8.06.97,28.06.97,01.07.97,04.7.97 and 7.07.97 
without proper authority. 

Thus the Shri N. Sundaresh Babu has failed to 
maintain devotion to duty and acted in the manner which 
is unbecoming of a Railway Servant and thereby 
contravened Rule 3(i)(ii) of Railway Services (Conduct) 
Rules, 1966." 

4.Though the charge-sheet was received and 
acknowledged by the first party on 2.08.1997 he did not 
give any reply and the Disciplinary Authority appointed 
Shri D. Maheshwaran as enquiry officer and directed to 
hold the DE. It is borne out from the records produced for 
the second party that the enquiry officer securing the 
presence of the first party by serving notice on 6.03.1998 
proceeded with the enquiry and the first party when charges 
were read over accepted the same and chc^en to defend 
himself without availing the services of any one as his DR. 
In spite of accepting the charges the enquiry officer after 
recording the statement of first party/CSE and also the 
time keeper who maintained the muster on being satisfied 
of alleged unauthorized absence submitted his enquiry 
finding. Since even in the claim statement the first party 
has not disputed the unauthorized absence covering the 
charge and also failed to substantiate by leading any 
evidence that his such absence was not wilful and that he 
was unable for genuine reason to attend the duty 
absolutely I find no reason to say the finding of the enquiry 
officer being perverse. When the fair and proper Domestic 
Enquiry has been conducted by the management it was for 
the first parly to demonstrate that the finding of the enquiry 
officer was erroneous or that the punishment imposed is 
disproportionate. No such effort being made by the first 
party I find no reason to interfere with the finding of the 
enquiry officer and the decision of the Disciplinary 
Authority in imposing the punishment of Compulsory 
Retirement. 

5. In the result I arrived at the conclusion of rejecting 
the reference and pass the following award: 

AWARD 

The reference is rejected holding that the action of 
the management of South Western Railway, Bangalore, 
Karnataka in compulsory retiring Shri N. Sundaresha Babu 
S/o Shri H. Nagappa, Ex-Junior Clerk, Mechanical Branch, 
Byappanahalli, Bangalore w.e.f. 3.08.1998 is legal and 
justified and he is not entitle for any reliefs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 13.01.2012) 

S.N. Navalgund, Presiding Officer 
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New Delhi, the 14th February, 2012 

S.O. 982.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 432008 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Bhubaneswar as shown in the Annexure, in the industrial 
dispute between the management of State Bank of India, 
and their workmen, received by the Central Government on 
14/02/2012. 

[No. H2012/32/2008-lR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNALr 
CUM-LABOUR COURT BHUBANESWAR 

PRESENT 

Shri J. Srivastava, Presiding Officer, 
C.GI.T.-cum-Labour Court, Bhubaneswar. 

Industrial Dispute Case No. 43/2008 

Date of Passing Award-1 st February, 2012 

BETWEEN: 

The Assistant General Manager, 

State Bank of India, Bhubaneswar 
Main Branch, Bhubaneswar, 

Dist. Khurda (Orissa). 

... 1st Party-Management. 

(And) 

Their workman Sri Bhikari Pradhan, 

Qrs. No. VR-5/1, KharvelaNagar, Unit-3, 
Bhubaneswar. (Orissa) 

... 1st Party-Workman. 

APPEARANCES: 

Shri Alok Das, : For the 1 st Party- 

Authorized Representative Management. 

None. : For the 2nd Party- 

Workman. 

AWARD 

An industrial dispute existing between the employers 
in relation to the management of State Bank of India and 
their workman has been referred to this Tribunal/Court by 


the Government of India in the Ministry of Labour in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 vide their letter No. L-12012/ 
32/2008 - IR(B-I), dated 02.06.2008 to the following effect. 

Whether the action of the management of State Bank 

of India, in relation to their Main Branch, 

Bhubaneswar in terminating the services of Sri Bhikari 

Pradhan w.e.f. 30.9.2004, is fair, legal and justified? 

To what relief is the workman concerned entitled? 

2. The 2nd Party-Workman has filed his statement of 
claim alleging that he had joined his services as a 
Messenger on temporary/casual/daily wage basis on 
01.12.1986 after succeeding in interview. He was assured 
to get permanent appointment order after one year or on 
completion of240 days’ work in a calendar year, but despite 
completion of several years of continuous satisfactory 
service and putting in more than 240 days' work in each 
year he was terminated and refused employment from 
30.9.2004 by the 1 st Party-Management without any written 
communication or payment of compensation. The 1 st Party- 
Management in refusing employment to him violated all 
principles of natural justice and mandatory provisions of 
Section 25-F of the Industrial Disputes Act, 1947. He was 
also not given regular appointment while in service. He 
therefore brought the matter in to the notice of the C.GM. 
andC.D.O. of the State Bank of India, L.H.O., Bhubaneswar. 
But on hearing nothing, he raised an industrial dispute 
before the Regional Labour Commissioner (Central) vide 
his letter dated 28.2.2005. Conciliation proceedings were 
started, but they failed and thereupon a failure report was 
submitted to the Government and the Government made 
the present reference. He is thus entitled to get full back 
wages and reinstatement with continuity of service with 
effect from 30.9.2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1st 
Party-Management. In the said dispute the failure report 
was sent by the Asst. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
spending before this Tribunal being I.D. Case No. 7/2007. 
The name of the 2nd Party-workman is appearing at SI. No. 
5 in Annexure-A to the said reference. Thus, raising a 
common dispute for same cause of action and again raising 
individual dispute for same relief is nothing but an abuse 
of the process of law and amounts to multiplicity of 
litigation. The Asst. Labour Commissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further 
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action on the separate disputes raised by the same workers 
for the same cause of action. The allegation of the 2nd 
Party-workman that he was discontinued from service on 
30.9.2004 and was signing bogus vouchers is not correct. 
As per his own admission his services were discontinued 
from December, 1997 and he was receiving payment in his 
own name. He was engaged intermittently on temporary/ 
daily wage basis due to exigencies of work. It is denied 
that he had joined the Bank on 01.12.1986 and was 
performing the duty, which is regular and perennial in 
nature. It is further denied that he was performing his 
duties with all sincerity and honesty and to the best of 
satisfaction of the Authority. The 2nd Party-workman has 
never completed several years of continuous service in 
the Bank nor he has completed 240 days of continuous 
service in any calendar year preceding the date of his 
alleged termination. In order to give an opportunity for 
permanent absorption to the ex-temporary employees/ 
daily wagers in the Bank in view of the various settlements 
entered into between the All India State Bank of India 
Staff Federation and Management of the State Bank of 
India all eligible persons were called for interview. The 
2nd Party-workman was also called for an interview along 
with all other eligible persons in the year 1993. As he was 
not found seccessful in the said interview he could not be 
absorbed in the Bank’s service. The Union or the 2nd Party- 
workman has never challenged the implementation of the 
settlement which has now gained finality. It is further 
submitted that some of the wait-listed candidates, who 
could not be absorbed in the Bank's service due to expiry 
of the panel on 31 st March, 1997 filed Writ Petitions before 
the Hon'ble High Court of Orissa. But the Hon'ble High 
Court of Orissa by a common order dated 15.5.1998 passed 
in O.J.C. No. 2787/1997 dismissed a batch of Writ Petitions 
and upheld the action of the Management of the Bank. 
This order of the Hon'ble High Court was also upheld by 
the Hon’ble Supreme Court of India in S.L.P. No. CC-3082/ 
1999. Hence the above matter has attained finality and 
cannot be re-agitated. Since the services of Sri Pradhan 
were terminated in December, 1997 his claim has become 
stale by raising the dispute after lapse of a period of 
11 years. It is a settled principle of law that delay destroys 
the right to remedy. Thus raising the present dispute after 
11 years of alleged termination is liable to be rejected. 

4. On the pleadings of the parties following issues 
were framed:— 

ISSUES 

1. Whether the present reference pf the individual 
workman during the pendency of the I.D. Case No. 7/2007 
before this Tribunal on the same issue is legal and justified? 

2. Whether the workman as worked for more than 
240 days as enumerated under section 25-F of the Industrial 
Disputes Act? 


3. Whether the action of the Management of State 
Bank of India in relation to their Main Branch, 
Bhubaneswar in terminating the services of Shri Bhikari 
Pradhan, with effect from 30.9.2004, is fair, legal and 
justified? 

4. To what relief is the workman concerned entitled? 

5. The 2nd Party-workman despite giving sufficient 
opportunity did not produce any evidence either oral or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6. The 1st party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-l and filed 
documents marked as Ext.-A to Ext.-J in refutation of the 
claim of the 2nd Party-workman. 

FINDINGS 

ISSUE NO. 1 

7. A specific plea has been raised by the 1st Party- 
Management that a group of 125 employees including the 
2nd Party-workman had already raised a similar dispute in 
I.D. Case No. 7/2007 before this Tribunal for the same 
relief which is pending for adjudication. The dispute as 
referred to in I.D. Case No. 7/2007 is given below for 
comparison with the dispute in the present case — 

Whether the action of the Management of State Bank 
of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details 
are in Annexure-A for re-employment as per Section 
25(H) of Industrial Disputes Act,1947 is legal and 
justified? If not, what relief the workmen are entitled 
to? 

8 . The name of the 2nd party-workman appears at 
SL. No. 5 in Annexure-A to the above reference. In both 
the cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more 
specifically against the termination of service of the 2nd 
Party-workman in the present case while in I.D. Case No. 
7/2007 prayer has been made with regard to consideration 
of the case of 125 workmen for re-employment as per 
Section 25-H of the Industrial Disputes Act, 1947. In fact, 
in the latter case the workmen have submitted or virtually 
surrendered to their cessation of employment or alleged 
termination, whereas in the present case they have 
challenged their termination on facts and law. Virtually in 
the present case validity and legality of the alleged 
termination has to be tested at the alter of facts and legal 
propositions. Therefore, it cannot be said the issues 
involved in both the cases are same. This case can proceed 
despite pendency of I.D. Case No. 7/2007 and the present 
reference by the individual workman pending for 
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adjudication ismatntainable b^i^a^stifieATh.s 
Sue is therefore decided in the affinnauve and against 
the 1st Party-Management. 

ISSUE NO. 2 

9 The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of contmuous service 
durinc a period of 12 calendar months preceding the 
of h.s alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
anv evidence either oral or documentary in support of his 
• Hp has only alleged in his statement of claim 
contention. He has only aneg worked till 

that he was appointed on oi.iz i^ . 

30 9 2004 on temporary/casual/daily wage basis but he 
has no. filed any certificate or reliable document showing 
t break-up of year-wise service rendered by him under 
the 1st Party-Management during the above penod. 

1st party-Management, on the other t'and has anege 
that the 2nd party-workman was engaged intermittently 
on temporarySy wage basis due to exigences of wo* 
and he had never completed 240 days continuous service 
r^t^ndar vear M W-l Shri Abhay Kumar Das in hi 
statemcrtiaefore'the Court has stated that "the disputant 
was working intermittently for few days '"^rancho 
daily wage basis in exigencies . He had 

dLcominued witheffeefrom M^^M^ted that 
"In-fact the workman left working ,n the branch in the year 
1997” Thus, he had not worked after 1997 The 2nd Party 
workman has to disprove the evidence led by the 1st arty- 
Management, but he has not come before the Cou 
give evidence. A temporary or daily wage w “r 
riaht to claim reinstatement and particularly when such an 
employee had no. worked for 240 days continuously 
during a period of 12 calendar months preceding the 
of his so-called termination he is not entitled to gel^ enej 

nfSection25-Fofthe Industrial Disputes Act, 19 . 

“ sue is thus decided against the 2nd Party-wofionan fo 
failing to prove that he had worked for 240 days 
continuously during a period of 12 calendar months 
preceding the date of his disengagement or alleged 
termination from service. 

ISSUE NO. 3 

10 Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service u„d 
the 1st party-Management during a period of 12 calendar 
monthspreccding the date of his disengagement or alleged 
„L he is not entitled for re-employment even m 
case of his alleged illegal and arbitrary termtnatt^ 
Moreover he was a temporary/casual/daily wa„ 
employee. His services can be terminated at any time 

without assigningany cause by the Ist Party- a "|| 8 ?™ e ^ e 

He has no legal right to be retained ,n service for the 


u, " s* ' _ _ _— 

extended period, if he was appomted 

TES'StL orproof of having 
not filed any letter oi Manage ment for a 

rendered service under the 1st t’any m<u & 

^ragementhas ftuther'aUe^d thatfin^imeof eiugendes 

w"!h the end 

"rheffe”h^aneged date of his termmauon 
"egal and justified. This issue is accordingly decided 

in the affirmative and agamst the 2nd Party-wor 
ISSUE NO. 4 

|| In view of the findings recorded above under 
Issue No. 2 and 3 the 2nd Party-workman is not entitled 
any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDER SRI VASTAVA, Presiding Officer 

fccreft, 14 2012 

^ 983-ftWW 1947(1947 

**|U 4ft 14-02-2012 TWiatl 411 

pTOtnrmi: 12012/161/2000-31^ SIR (#-l)] 

New Delhi, the 14th Febrary. 2012 

c n 9ga_|n pursuance of Section 13 of the 

Industrial Disputes Act 1947 

Government hereby publishes the^Award Re^^^ Courl. 

1 BANGALORE as shown in the Annexuj^ 

dispute between the managemen ^ Government 

and their workmen, received by the Centra, u 

on 14/02/2012 

|No L-120I2/161/2000&IR(B-I)1 
RAMESH SINGH. Desk Officer 

annexure 

BEFORETHE 

c ^co« s=S r™'" ,BA '' 

BANGALORE 

Dated: ! 9 th January, 2012 
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PRESENT: 

Shri S.N. Navalgund, Presiding Officer 
CR. No. 63/?nm 

i PARTY II PARTY 

“t'Z? f a °’ The Mana 8‘ n 8 Director, 

Main Road, '** 

~^ Road ' 

Venkateshwara 
Floor Mills, 

R.T. Nagar P.O., 

BANGALORE-32 

award 


1. The Central Government by exercisino fh<, 
powers conferred by clause LG nf c l 8 th e 

adjudication on the following Schedule: & 

SCHEDULE 

-irxrzz mana8emem ° ,si - 

pm , tysore, Bangalore in not giving re- 
V M ymCnt and n0t regularisin g the services of Shri 
is emi“ y Ra ° iSjUS,ified? " reiiefhe 

Hon'ble High Court in that Writ Pettonnh. u ! the 
28 09 201] while observing that‘w„ n ^ 
respondent his claim for «h 8 * ecording to the 
on the basis of rh.' forabsor P*«>" «<o be considered 

e Dasis of the circular dated 03 09 iQQi ico , . 

the Petitioner Bank On th* 1991 ,ssued by 

claiming benefit under th P ■ rough his Union 

ih, j trove z. dated ,,)w mt - 

by -lie tribunal. On this short ground" 

be set asL. The Pet![.To“rTT 

TTTsTe?Z!T,Wr" "TT"' 34 ° V '" 7direct «' 
'•-nhetoei^ZilSrn^r 3 "™^ 

that there is no any such scheme in force in The'yZ 
***>■ t 0 consider the claim of i " l »e year 

me claim of respondent. But there are 


di nosai and rem,tted ba <* «* matter for fresh 

opportunitiesZbodiT: ^ 

ZtZapper ^ T *" ** fo ~ 

cemofthe I t f he malter bef ° re the tribunaI t0 Pay 75 per 
cent of toe Intenm wages on the basis of last drawn wages 

rtTrT'T'TTlT„ P j aSCd ^ ^ «**'l** 

dZ'TZ' og'Tgss b T ych'Zo a ck? 0 Jaya C n f a Tar 

worked during SeptembeTlOg" 7o £2 torddd" ^ 
during January 1985 to July 19S 5 f n on^ , days and 
been produced by “ TZ * 

copy of its staff circular No. 9 daTed 21.04 199 IT 
ofstafTctrcular No. 66 dated 03.09 1 991 codv offrim.T'' 
regarding details of bonus paid to firs. p a T rl T- 
letter received from the first party addressed t^hTr ! 

^oZz::r^t i Z 9 iion ' 

a request ^ 'J 

97 and the letter addressed by the Assistant r„ 

mhXr2^Zi^ 8 fH a ^ 

>i 7 , n t ' ie permanent cadre as Ex M t tn 

r&'KXSKtRSS • 

on 5 03 1991 f^r k; u -secretary or the Union 

madetnHntonBund^Z^^^ 


'qTRT^n WT3 :RT^ 10,2012/^1^ 20, 1933 
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copy of the order passed by the Hon'ble High Court in 
WPNo. 3407/97 dated 20.10.1998; copy of representation 
purported to have been given by him to the management 
as per the directions given by the Hon'ble High Court in 
Writ Petition No. 3407/97; registered postal 
acknowledgement regarding service of the said 
representation; letter obtained from the Chief Postmaster 
dated 24.11.1998 registered post being delivered on 
3.11.1998; reply received to his representation from the 
Assistant General Manager intimating that since he is not 
coming under the purview of protected category under 
Industrial Disputes Act and it will not be possible to 
consider his application for appointment in the bank; 
copies of two more representation said to have been given 
by him to he Assistant General Manager dated 2.03.1999 
and 8.05.1999 seeking appointment to the post of Peon; 
renlv received by him from the Assistant General Manager 
dated 18.05.1999 wherein it is stated that they have already 
advised him in the matter under their letter No. AGM.l/ 
BZ/Estt dated 25.01.1999 acknowledged by him and that 
be having not completed 240 days of service in a block 
period of 12 months it is not possible to absorb him in the 
permanent cadre as Ex. W1 to W7 respectively. 

4. After the remand by the Hon'ble High Court as 
directed in the said order the first party while filing his 
additional affidavit got marked the Photostat copies of 
order passed in Writ Petition No. 548/01 and Writ Appeal 
No. 401/01 as Ex. W8 and W9 respectively and no additional 
evidence adduced for the second party. With the above 
pleadings, oral and documentary evidence I have heard 
the arguments once again addressed by the learned 
advocates appearing for both the sides. 

5. On appreciation of the pleadings, oral and 
documentary evidence brought on record by both the sides 
and the observations made by the Hon'ble High Court in 
Writ Petition No. 11057/2006 in the light of the arguments 
addressed by the learned advocates appearing for both 
the sides I arrived at the conclusion of rejecting the 
reference holding that the action of the management of 
State Bank of Mysore in not regularising the services of 
Shri V. Muniswamy Rao is justified for the following 
reasons; 

REASONS 

6. There is no dispute as to the fact that the first 
party having served as a temporary sub-stati/Peon 
intermittently between September 1984 to July 1985 for a 
period of 137 days as evidenced from the certificate issued 
by the Manager, State Bank of Mysore, 9th Block, 
Jayanagar Branch, Bangalore produced at Ex. M1 as well 
as the second party issuing circulars inviting applications 
from the casual and temporary workmen who have 
completed 90 days work between 1.11.1984 to 31.12.1989 
which are at Ex. M2 & M3. There is also no dispute that 
last date for submitting application for absorption being 


30.09.1991. It is the contention of the second party failed 
to submit his application he could not be called for 
interview as such he is not entitle for absorption under 
the said circulars dated 21.04.1991 & 03.09.! 991. As against 
this it is the assertion of the first party that pursuant to 
these circulars a Bulletin issued by the State Bank of 
Mysore Employees union inviting information from the 
temporary employees to forward the applications 
containing particulars to absorb them, he submitted 
application dated 05 03.1991 to the General Secretary with 
a request to forward the same to the second party/ 
management and he had also submitted the application 
along with the particulars to the Regional Manager of the 
Second Party/management. The first party except his self 
swearing statement that he did personally submit an 
application to the Regional Manager of the Second Party 
bank did not produce any evidence in its support. Whereas 
in Ex. W1 he has produced copy of the application 
purported to have been submitted by him to the General 
Secretary, State Bank of Mysore Employees Union, Central 
Office, Avenue Road, Banagalore on 5.03.1991. But this 
document do not suggest or bear any endorsement being 
received by the General Secretary, State Bank of Mysore 
Employees Union, Central Office or same being forwarded 
to the management. Since the second party emphatically 
denied receipt of application either from first party 
personally or through the State Bank of Mysore Employees 
Union, in the absence of any evidence made available by 
the first party that he did submit application to the General 
Secretary within the stipulated time and the same was 
forwarded to the bank it is not possible to accept his 
contention that he did either gave application personally 
to the Regional Manager or through the General Secretary 
of State Bank of Employees Union. In the Write Petition 
filed by the first party before the Hon'ble High court ot 
Karnataka in Write Petition No. 548/01 since there was a 
direction to the Central Government to refer the dispute 
between the first party and second party with regard to 
the non-consideration of his case for absorption/ 
appointment pursuant to the circular dated 3.09.1991 which 
up held in the Write Appeal No. 4012/2001 (L) this reference 
being made by the Central Government and the first party 
failed to satisfy this tribunal that he did apply for his 
absorption within the dates stipulated in Circular dated 
3.09.1991, on his subsequent efforts the management 
rightly turned down his request as such 1 am of the 
considered view the action of the management of State 
Bank of Mysore in not giving re-employment and not 
regularising the services of Shri V. Muniswamy Rao is 
justified. 

7. In the result 1 pass the following Award; 

AWARD 

The referance is rejected holding that the action of 
the mangement of State Bank of Mysore in not giving re- 
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employment and not regularising the services of Shri V. 
Muniswamy Rao is justified and he not entitle for any 

reliefs. 

(Dictated to PA transcribed by her corroected and 
signed by me on 19.01.2012) 

S.N. NAVALGUND, Presiding Officer 

ft, 14-^rft, 2012 

^T° 3TT° 984.—1947 ( 1947 
•^T 14) qRT 17 ^ 

■^^1 cNl # 3ft7 '33# 3FJ^*1 ^ 

^ W (tM W&n 42/99) 3T47lftld tRcft f 
14-02-2012 RP<TpTr «TT I 

[# TI^T-12012/542/98-3TTf 3TR (3ft° I )] 

3lftf^Rt 

New Delhi, the 14th February, 2012 

S.O. 984.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 42/99) 
ot the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 14/02/ 
2012 . 

[No. L-12012/542/1998-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT NDUSTRIAL 
TRIBUNALCUM LABOUR COURT, JABALPUR 

NO. CGIT/LC/R/42/99 
SHRI MOHD. SHAKIR HASAN, Presiding Officer 

Shri Bhola Nath Dubey, 

S O Late Ram Ekbal Dubey 
Through Shri Hridyanand Dubey. 

Patrakar, Brahm Path, 

POAmbikapur, 

Distt. Surguja (MP) Workman 

Versus 

The Asstt. General Manager. 

State Bank of India. 

Regional Office, 

Egion-4, Mithupara. 

Shahdol Management 


AWARD 

Passed on this 18th day of January 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/542/98/IR(B-I) dated 
29.12.1998 has referred the following dispute for 
adjudication by this tribunal:— 

"Whether the action of he management of Regional 
Office of State Bank of India at Shahdol in 
terminating the services of Shri Bhola Nath Dubey, 
subordinate staff and not considering him for 
permanent appointment as per agreement on 17.10.88 
and under Section 25 H of the I.D. Act is justified? If 
not, to what relief the concerned workman is entitled 
for?" 

2. The case of the w orkman, in short, is that the 
workman Shri Bhola Nath Dubey was engaged as 
temporary full time messenger in the State Bank of India 
(in short SBI), Ambikapur Branch w.e.f 21.11.90. He worked 
continuously til! 18-2-91 when his services were suddenly 
terminated. After terminating him, the management 
arbitrarily engaged two persons namely Sampuma Ram 
and Jaru Ram illegally in violation of the provision of 
Section 25 H of the Industrial Dispute Act, 1947 (in short 
the Act 1947) instead of regularizing him in service. It is 
submitted that the workman be reinstated w ith back wages 
and be also directed to regularize him in service with cost 
of the suit. 

3. The management appeared and filed Written 
Statement. The case of the management, inter alia, is that 
Shri Bhola Nath Debey was engaged only as temporary 
casual employee at the SBI, Ambikapur Branch for a period 
of 88 days from 21-11 -90 to 16-2-91 on contract basis and 
was paid accordingly. It is stated that the provision of 
Section 2(oo)(bb) of the Act, 1947 is attracted. He has not 
worked for 240 days as such the provision of Section 25 
(B) of the Act, 1947 is not applicable. It is stated that on 
the basis of settlement between the management and the 
Union, an advertisement was published in the newspaper 
inviting application for permanent appointment. The 
workman was also interviewed but he was not found 
suitable. Under the circumstances, the workman in not 
entitled to any relief. 

4. On the basis of the pleadings of the parties, the 
following issues are settled for adjudiction:— 

I. Whether the action of the management in 
terminating the services of Shri Bhola Nath 
Dubey and not considering him for permanent 
appointment as per agreement on 27.10.88 and 
under Section 25 H of the Act. 1947 is justified? 

II. To what relief the workman is entitled? 

5. Issue No. I 
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It is an admitted fact that the workman was in the 
employment of the management from 21 -11-90 to 16-2-91 
for 88 days only. This shows that his services are not said 
to be in continuous service for a period of one year under 
the provision of Section 25 B of the Act, 1947. When his 
service is not continuous service for a period of one year 
the provision of Section 25-F of the Act, 1947 is not 
applicable. He was admittedly terminated/disengaged after 
the said period. 

6. Another question raised by the workman that 
after his termination, the management had engaged two 
persons namely Sampuana Ram and Jaru Ram. The 
workman Shri Bhola Nath Dubey has stated in his 
evidence that Sampuana Ram and Jaru Ram were appointed 
as full time on temporary basis and they are being 
continued. The workman has not filed any document to 
show that they are working with the management. 
Moreover their apointment is said to be temporary basis 
but the workman has failed to show that he was also 
appointed in the same category. The workman has further 
stated the names of Aichhaibar Dayal and Nandini Hela 
who worked alongwith him but he is unable to say the 
period they worked. His evidence shows that there is no 
il legality committed by the management in not continuing 
him in employment. The workman hasnot filed any 
document to show that he was engaged as full time 
messenger in the SB I, Ambikapur Branch. In absence of 
the documentary evidence, his evidence is not reliable 
that he was engaged as full time messenger in the SB1, 
Ambikapur branch. 

7. On the other hand the management has adduced 
oral and documentary evidence. The documents filed by 
the management are admitted by the wrokman. Exhibit 
M/1 is the photocopy of the certificate of temporary service 
on daily wages basis. The certificate shows that he was 
engaged only for 88 days on daily wages basis. This shows 
that his appointment was not temporary appointed rather 
he was appointed on daily wages basis by the Branch 
Manager on exigency of work. Since he had not completed 
a continuous service for a period of 240 days in twelve 
calendar months prior to the date of reference, he is not fit 
to claim the right under the provision of Section 25-F of 
the Act, 1947. 

8. Exhibit M/2 is the proforma of call letters sent to 
61 candidates for interview for temporary appointment. 
Exhibit M/3 is the chart of compilation of the days of 
engagement of the candidates for appointment in the 
temporary service. The name of the workman also stands 
in the list. Theis is filed to show that he worked only for 88 
days. His position in working days is last but one . Exhibit 
M/4 and M/5 are the lists of the candidates called for 
interview. It appears that the workman also appeared in 
the interview on 6-9-94. This is clear that he was given 
opportunity in the interview- and he was not selected as 


found not fit. The management witness Shri S. Ram 
Krishnan has stated that he was interviewed and was not 
found fit for permanent appointment. The persons who 
were suitable were given appointment as per Exhibit M/4 
list. Thus it is clear that he had been given opportunity to 
appear in the selection process and his candidature was 
rightly considered but he was not found fit. 

9. Another question is as to whether there is 
violation of Section 25 H of the Act, 1947. The evidence 
discussed above is clear that the workman was engaged 
on daily wages basis. This fact is supported by the witness 
of the management Shri S. Ramakrishnan who has stated 
that he was engaged as purely casual employee for a total 
period of 88 days upon the exigency of work. There is no 
evidence on the record adduced by the workman that the 
persons who had less than 88 days are still working with 
the management and they had been engaged after him. 
The workman has stated in his evidence that he cannot 
say that how many days Aichhaibar Dayal and Nandini 
Hela had worked. This shows that there is no evidence to 
show that they are employed with the management and 
had worked less then the workman and are still in 
employment. Thus it is clear that there was no violation of 
the provision of Section 25 H of the Act, 1947 by the 
management. This issue is, therefore, decided against the 
workman and in favour of the management. 

10. Issue No, 1 

On the basis of the discussion made above, it is 
evident that the management is justified in terminating the 
services of the workman as there is no violation of any 
provision of the Act, 1947. The workman is not entitled to 
any relief. Accordingly the reference is answered. 

11. In the result, the award is passed without any 
order to costs. 

12. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 

PtcrTl, 14 2012 

o sn° 985.— 4# li atfqfWT 1947 (1947 

■^T j4) qft *TRT 17^ 

- sM i P i * fmx. 3 

132/98) <Md11, ^ 

14-02-2012 TITO «TT I 

[-^oTr^-12012/268/97-3Trf 3TR (^t-I )] 
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New Delhi, the 14th February, 2012 

S.O. 985.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947, (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 132/ 
98) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 14/02/ 
2012. 

[No. L-12012/268/97-1R(B-1)] 
RAMESH SrNGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALCUM LABOURCOURT, 
JABALPUR 

NO. CGIT/LC/R/132/98 
SHRI MOHD. SHAKIR HASAN, Presiding Officer 

Shri Anoopdhar Mishra, 

S/OShri H.S. Mishra 
Gram & Post Jugrapur, 

Tah. Manjhanpur, 

Dial. Allahabad (UP) Workman 

Versus 

The Branch Manager, 

State Bank of India, 

Ainlohari Branch, 

PO Amlohari, 

Distt. Sidhi (MP) Management 

AWARD 

Passed on this 3rd day of January 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/268/97-1 R(B-I) dated 30.6.98 
has referred the following dispute for adjudication by this 
tribunal 

Vv hether the action of the Branch Manager, State 
Bank of India, Amlohari Branch, Distt. Sidhi in 
terminating the service of Shri Anoopdhar Mishra, 
S/O Shri H.S. Mishra, daily wage casual sub staff at 
S B.I Amlohari Branch w.e.f. April 1996 is legal and 
justified? To what relief the workman is entitled?" 

2. The case of the workman, in short, is that the 
wrokman Anoopdhar Mishra was appointed as daily wages 
casual worker w.e.f. 24-9-90 by the State Bank of India (in 
short SB1). Amlohari branch and worked till March 1996. 

In the year 1991 sometimes he was discontinued for few 
days. I he workman also appeared in interview/test on 
3 1 -8-94 for permanent absorption in the Bank services but 
the result of the interview' was not known. The workman 
applied for leave which was sanctioned by the Branch 
Manager but when he returned to join his duty, the Branch 


manager did not allow him and his services were orally 
terminated without any reason and without complying the 
provision of Section 25-F of the Industrial Dispute Act, 
1947 (in short the Act, 1947). The Branch Manager is said 
to have appointed a new person in violation of the 
provision of section 25(H) of the Act, 1947. It is submitted 
that the workman be reinstated with full back wages. 

3. The management appeared and contested the 
reference by filing Written Statement. The case of the 
management, inter alia , is that the alleged workman was 
employed in the Staff canteen of the Bank from August 
1991 to March 1996 as Canteen Boy. There was a local 
Implemention Committee.The Branch Manager was 
President, Union Representative of the Staff members was 
Secretary' and one more staff member was member of the 
said Branch of the Implementation Committee. The said 
Committee recruited the Canteen Boy. The Bank had 
nothing to do with such recruitment. There was not right 
of the Bank to supervise and control and work of the 
Canteen Boy nor had any right to take any disciplinary 
action. He was not employee of the Bank. However the 
alleged workman was engaged by the Bank as Casual 
Worker on daily wages intermittently in absence of the 
regular messenger. He was engaged 67 days in the year 
1990, 13 7 days in the year 1991, 107 days in the year 1992, 

165 days in the year 1993. 103 days in the year 1994 and 10 
days in the year 1995 only. He had not worked continuously 
tor a period of 240 days in a calendar year as required 
under Section 25-B of the Act, 1947. His non-engagement 
would not be retrenchment within the meaning of Section 
2(oo) of the Act, 1947. On the basis of the facts and 
circumstances, it is submitted that the reference be 
answered in favour of the management. 

4. On the basis of the pleadings of the parties, the 
following issues are settled for adjudiction— 

I. Whether the action of the mangement in 
terminating the service of the workman w.e.f. 
April 1996 is legal and justified? 

II. To what relief, the workman is entitled? 

5. Issue No. I 

To Prove the case, the workman has adduced his 
evidence. The workman Shri Anupdhar Mishra has stated 
m his evidence that he was appointed as daily wages casual 
worker w.e.f. 24-9-90 and worked continuously till March 
1996. He had worked more than 240 days and the 
termination was amount to retrenchment. He has further 
stated that before termination, he was not served with any 
notice , nor any retrenchment compensation was paid. 
But in cross-examination, the workman has admitted the 
case of the management. He has admitted in his cross- 
examination that he worked on daily wages in the Staff 
Canteen from August 1991 to March 1996 and there was 
local Implementation Committee in the bank. Branch 
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Manager was President. Union Representative of the staff 
member was Secretary and these people used to run the 
canteen and this committee had appointed canteen boy in 
the canteen. This admission of the workman clearly shows 
that he was canteen boy in the canteen of the Bank and 
the Bank had not engaged him from August 1991 to March 
1996. The workman apears to have proved the case of the 
management. The workman has further admitted in his 
cross-examination that as has been stated in Para-2 of the 
Written Statement, he worked as messenger on daily wages 
for the said period. Para-2 of the Written Statement clearly 
shows that he had never worked 240 days in any calender 
year and specially twelve months preceding the date of 
reference. This clearly shows that he had not worked for a 
continuous period of one year as has been stated in Section 
25 B(2) of the Act, 1947. He is, therefore, not be treated as 
retrench employee under Section 2(oo) of the Act, 1947. 
This further shows that the provision of Section 25-F of 
the Act, 1947 was not violated. 

6. The management has also adduced two 
witnesses in support of their case. The management 
witness Shri D.S. Yadav is presently Branch Manager, SB1, 
Amlohari Branch. Another witness Shri Prafulla Kumar 
Bargale is Chief Manager. Both have supported the case 
of the management that the workman was Canteen Boy 
and was engaged by the Canteen Implementation 
Committee who was not employee of the Bank. The learned 
counsel for the workan submits that the witnesses have 
admitted in their evidence that there was attendance 
register of the Canteen Boy regarding the number of days 
worked in the Canteen as well as in the Bank but inspite of 
demand, these registers were not produced as such 
adverse inference is to be drawn. The learned counsel for 
the management argued that there was no need to produce 
the documents in view of admission of the workman in his 
evidence in Court. It is stated that the workman has 
admitted that he was Canteen Boy and he worked as casual 
labour in the Bank in the manner as has been stated in 
Para-2 of the W.S. and not more than 240 days in calendar 
year and specially preceding twelve calendar months of 
the reference. 1 find strength in the argument of the 
management. Since the workman has admitted the case of 
the management, I find that the facts have been proved 
and the provisions of the Act, 1947 are not violated. Thus 
it is clear that Shri Anupdhar Mishra was not employee of 
the Bank and the action of the Bank was legal and justified. 
This issue is decided in favour of the management and 
against the workman. 

7. Issue No. II 

On the basis of the discussion made above, I find 
that there is no merit in the case of the alleged workman 
and he is not entitled to any relief. Accordingly the 
reference is answered. 

8. In the result, the award is passed without any 
order to costs. 


9. Let the copies of the aw'ard be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
14 TOf % 2012 

apn° 3TT° 986.— ftranR SffafWT 1947 ( 1947 
cfrr 14) m\ 17^ <!4 ^ 

fa fife sftsftfw ffrsrrc 3 

w 2/2009) y+ifeid t 

^ 14-02-2012 W<T ^3TT *TT 1 

[73°'Q7PT-2011/39/2008-3TC? 3TR II)] 

New Delhi, the 14th February, 2012 

S.O. 986.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. No. 2/2009 
of the Central Government Industrial Tribunal-cum-Labour 
Court, ERNAKULAM as shown in the Annexure in the 
Industrial Dispute between the management of Food 
Corporation of India, Food Corporation of India, and their 
workmen, received by the Central Government on 14-02- 
2012 

[No. L-2011/39/2008-1 R(CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOURCOURT, 
ERNAKULAM 

PRESENT: 

Shri. D. Sreevallabhan, B.Sc., LL.B., Presiding Officer 
(Tuesday the 31 st day of January, 2012/11 th Magham, 1933) 
LD. 2/2009 

Unions : 1. Shri. K.T. Sasi, 

Convenor of Head Load 
Workers (CITU) 

FCI Workers Association 
(CITU). 

Kotayam, Kerala. 

2. Shri P.K. Sasi 

Origan ising Secretary, 

FCI Workers Union. 
Chingavanam, 

Channanikadu, Kottayam. 

By Adv. Shri Santhosh G.P. 
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Management : 1. The Area Manager, 

Food Corporation of India, 
Divisional Office, 

Chingavanam, Kottayam. 

2. The General Manager, 

Food Corporation of India, 
Regional Office, 
Kersavadasapuram, 
Trivandrum. 

By Adv. Shri M.R. Anison. 

This case coming up for final hearing on 30.01.2012 
and this Tribunal-cum-Labour Court on 31.01.2012 passed 
the following: 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute for adjudication to this tribunal by its 
orderNo.L-22011/39/2008-IR(CM-II) dated 24.10.2008. 

2. The dispute is: 

"Whether the action of the management of Food 
Corporation of India in effecting recovery from the 
wages of DPS workers on account of demurrage 
charges levied by the Railways is legal and justified? 
To what relief are the workmen concerned 
entitled?" 

3. The two unions which raised the industrial 
dispute represent all the DPS workers in the Chingavanam 
depot of the management, the Food Corporation of India, 
under the Direct Payment System (DPS) implemented w.e.f. 
01.01.1997 as per circular No. IR(L)/8(22)/94 dated 
14.06.1996. As per proceedings No. IRL 32(5)/07 dated 
18.10.2007 the management ordered to recover Rs. 1800/- 
paid as Demurrage Charges (D.C.) to-the Indian railways 
from 104 of those DPS workers @ Rs. 17.31 from the wages 
for the month of October, 2007. Challenge is made by the 
unions by raising the above industrial dispute representing 
those DPS workers. 

4. According to the unions the action of the 
management is arbitrary, illegal, unjust and in violation of 
the statutory provisions and the principles of natural 
justice. The allegations put forward in the claim statement 
in support of it are that they were discharging their duty 
sincerely and efficiently by working beyond the normal 
working time of 10 a.m. to 5.30 p.m. so as to avoid any loss 
to the management. On 21.06.2007 104 DPS working in 
attendance started their work of unloading of the 13 
wagons placed in the depot at 6 a.m. and completed it 
before 11 a.m. and afterwards engaged in the work of 
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distribution of 6600 sacks of food grains. On that day 
each of them had dealt with the work of 237 sacks of food 
grains in the place of the prescribed 90 sacks to be attended 
to by a workman. They were not informed about the 
placement of the tw'o wagons at 3.30 p.m. on that day and 
no instruction was given to them to unload it on the same 
day. If the workmen were informed about the unloading of 
those wagons it would have been done on that day itself. 
Instead the management issued Memo No. IR-L/32(5)/07 
dated 16.07.2007 to them calling upon their explanation for 
leaving the depot without unloading the wagons in spite 
of the repeated requests by the officials of the Food 
Corporation of India to unload those wagons which 
resulted in the payment of Rs. 1800/- towards demurrage 
charge for 12 hours and for the recovery of the said amount 
from them. After submitting the explanations by them the 
management decided to recover the amount from their 
wages without affording an opportunity to hear them. They 
had not caused any loss to the management and the 
management is not entitled to recover any demurrage 
charges from them. 

5. Management filed written statement raising 
several contentions to justify the decision to recover the 
D.C. from the DPS workers. It is mainly contended that it is 
due to the deliberate and negligent conduct on the part of 
the DPS workers the Food Corporation of India had to pay 
the D.C. and the same can be recovered from the erring 
workers as per the modified instructions issued after the 
circular dated 14.06.1996 for the implementation of DPS. 
Food Corporation of India completely depends on Indian 
Railways for transportation of food grains and the DPS 
workers for carrying out the loading and unloading work 
in the notified depots including the one at Chingavanam. 
Food grains are packed rake wise and each rake contains 
42 to 43 wagons. The rakes when placed in the Food 
Corporation of India godowns by the Railways the goods 
are to be loaded or unloaded within nine hours of 
placement irrespective of the time and day. Hence the DPS 
workers have to attend the w'ork beyond the normal 
working hours and on weekly off days, if required, with 
over time wages, compensatory off etc. Such placement 
takes place only 4 or 5 times in a month and there are some 
DPS workers who wilfully abstain from attending the work 
on those days. The expected placement of one rake of 
food grains at 6. a.m. on 21.06.2007 was intimated to the 
DPS workers in advance by issuing a memo dated 
20.06.2007. Though the rake contained 32 wagons of food 
grains 13 wagons were only placed at 6 a.m. on 21.06.2007 
due to derailment. Two more wagons were placed at 3.30 
p.m. on that day and the DPS workers were orally requested 
to clear those wagons by the Manager concerned but 
they left the godown without attending the work even 
though their normal working hours is from 8. a.m. to 5.30 
p.m. Those two wagons w'ere cleared only on 2 1.06.2007 
by 8.30 a.m. and hence the Railway imposed an amount of 
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R.s. 1800/- towards D.C Management issued separate show 
cause notice on 16.07.2007 to each of the 104 headload 
workers under DPS Scheme who were present for duty on 
21.06.2007 seeking their explanation for not recovering 
the D.C. for non clearance of the two wagons in time from 
them. No convincing explanation could by given by them 
for not unloading the wagons placed at 3.30 p.m. on that 
day though they are bound to be available till 5.30 p.m. 
The D.C. was incurred only due to the illegal conduct of 
deliberate non attendance of duty as required by them. 

6. Unions filed replication deny ing the contentions 
in the written statement and reaffirming the allegations tn 
the claim statement. It is further alleged tha + the free time 
which was provided for by the Railway for unloading the 
wagons was reduced and the same was unilaterally 
accepted by the management without any discussion with 
the DPS workers. Their overtime wages was reduced by 
i. i .% of the normal pay and about which a case is pending 
before the National industrial Tribunal, Mumbai. 

7. Evidence 'was adduced from both sides and it 
consists of the depositions of VVW1, WW2, MW I and 
Exts. M l to M-12. 

8. The points for determination are: 

(1) Whether the demurrage charges was to be 
paid by the Food Corporation of India on 
account of the deliberate refusal or failure of 
the DPS workers to unload the two wagons 
within the free time'.' 

(2) Whether the action of the management to 
recover the demurrage charges from the wages 
of the DPS workers is legal and justified? 

(3) To what relief, if any, the workmen concerned 
are entitled to? 

9. Point No. 1: A sum of Rs. 1800/- was levied as 
D.C. by the Railway from the management for the delay 
caused for the release of the two wagons placed for 
unloading at 3.30 p.m. on 2 1.06.2007 at the Chingavanam 
depot and the same is evidenced by Ext. M5. The request 
for waiver of D.C. made by the management was not 
accepted by the Railway and the management was 
directed to challenge the decision by preferring an appeal 
before the Appellate Authority within 30 days from the 
date of the decision as per Ext. M6 letter dated 25.09.2007. 
Without adopting the course to prefer an appeal the D.C. 
was paid by the management as per Ext. M7 receipt dated 
30.11.2010. The management issued Ext M8 memo dated 
16.07.2007 to the 104 DPS workers present on 21.06.2007 
calling for their explanation to be submitted within seven 
days for not realising the D.C. from them stating that they 
left the depot without unloading the wagons on 21.06.2007 
despite the repeated requests by the Manager (Movt.) 
and others and that if they were sincere the wagons could 


have been unloaded within the free time without incurring 
any D C They have .submitted their exp!a..«v:o;ss staling 
that they were given intimation on 20.06.2007 as to dis¬ 
placement of one rake of wagons at 6 a.m. on 2 1 .06.200 /.. 
but only 13 wagons were placed for unloading and the 
same were unloaded by them by 11 a.m. or. 'hat day. fr is 
further stated that they were not given any intimation 
regarding the placement ot tiie two wagons tor unloading 
until they left from the depot at 5.30 pan. on that das and 
it was only after 5 p.m. on that day the union wader ww, 
informed that the two wagons placed afterwards due to 
derailment were to be unloaded at 6 a.m on 22.06.2007. 


Those two 1 

wagons were 

cleared 

by 

■ the.-' 

; v' 

y unload in 

g it 

from 6 a.m. t 

,c 8.30 a.m. on 

22.06.2i 

)0 

7 and 

her 

ice they cai 

not 

be held Pal 

rie lor ibe O 

C. The; 

r expire 

nat 

■ons were 

not 

accepted by 

the managers 

em statu 

C 

that ! 

u r 

’Aas incur 

’’'CO 

due to them 

refusal to un 

load the 

w 

3^0’"i 

s a; 

to also Ju« 

a to 

the absence 

of most ot i h 

em at tk 

iC 

time 

05 i 

;hc pi.wen 

i C I!' 

of the wag 

ons. Thereby 

L X i. iV 


1 S pr 

Ov 

-e dings da 

.ted 

18 10.2007 

was issued by 

the man 

diit\'vzv 

it 

U l.- i 2 t'CC'jV 

Vi', 

of the D.C i 

from the 104 t. 

'PS wor 

Vv 

■■ .S 'Hi 

cue 

jov dr) 

■ ! O r i 

21.06.2007. 

. Challenge is; 

made by 

u 

sc uni 

O 1 1 s 

i UYiiW.i} ' Sis 

Vi 

ground the 

t no irstimati 

ion was 

t; 

oven 

to 

i.'i'illl DV 

in ' 

manage me i 

U wan regai 

d to the 


dace* 

me 

si ol me- . 

L WO 

wagons for 

unloading at ! 

3.30 P n 

i, ■ 

on 21 

.00 

■ Tt, 

she 

other hand 

it is contend 

cd by .> 

w 

mxn: 


;next that 

the 

DPS worke 

ts on duty or 

\ that d, 

\\ 

were 

m 

:o; i r :c,j or; 

d i i 

about the placement of 

those w 

a.; 

eons 

Dul 

they (dt 

the 

godown wi 

tbout attendi' 

ng the ■> 


>rk. i 

kCTi 

ce it is so 

bo 

considered 

whether mitm 

futon as 

iO 

me d 

: tC i 

npento!th 

CISC 

wagons tor 

unloading u 

■as give 


. O', 

•;-C 

warders . 


whethei tnc 

w had v, ihnF 

, a OXV: 


e '?m 


.mourn ox 



duty. 


10. Intimation was given to the DPS workers by the 
management by issuing Ext. M 3 memo dated 20.06.2007 
as to the placement of one rake nf wagons on 2! .06.2007 at 

6 a.m and celling upon them to attend the work o' unloading 
without incurring any DC. Due vo derail mem only 13 
wagons were placed for unloading at 6 a.m. on that day. 
All those wagons were unloaded by ‘ 1 a.m. K :s afterwards 
at 3.30 p.m. the two wagons are stated to have been placed 
for unloading. Ext. M 4 is the memo issued on 2 ' 06.200” 
informing the DPS workers that unloaded wagons due to 
derailment are placed at the siding and calling upon them 
to attend the work at 6. a.m. on 22.06.2007 to clear those 
wagons without incurring any D.C. From Ext. M4 it cannc: 
be seen that two wagons were placed for unloading tv 
3,30 pm on 21.06.2007. Except Ext. M5 idee is no reliable 
evidence to prove that the wagons we-e placed fee 
unloading at 3.30 p.m. on 2 i.06.2007. There is no 
documentary evidence in this case to prove that any 
intimation was given by the management to the DPS 
workers to unload the two wagons on 21.6.2007 itself There 
is also no reliable ora! evidence In this case to substantiate 
the case of the management that the DPS workers were 
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rr'T ig-- i'fj* 1' charge as Area Manager of the 

cfr r K;. MCeo f . .he ^ood Corporation of India at 
{.Vo; ;vi a- tarn «*»—.;/ or ■ A .20i l. He u : not having any direct 

1 va ’ .he rdaccnv-nt of "hose wagons for 

urn: r c>, *> /; fry i> the intimation given io the 

v.’'.-'-'. r- r » oe-' iing those wagons. Frojn Ext. M3 and 
\ n,.-, ,-nat vvtirren in-im.-iden wesusod 

to be giv-:« ’.boo-. placement of wagon ;; foe unloading. 
At the tone oi argument learned coursei for the 
management submitted that ro such 'rtlmanon is to 
be go--of; h the wagon- are placed for or.leading during 
the 'KHovd working hoars. If the 1 be the case management 
had so take aetton against the DPS workers for leaving the 
godown without attending the work in an< n-dance with 
the pro visions contained in the DPS Scheme, copy of 
which »?• mark •-’at as Fu. M-j 2. if me DFS workers were 
vr.\Y‘\ :n-}!"ucted ro unload those wagons placed at 3.30 
p nr or i 5.06 2007 and there was refusal to attend the 
ww v the s.,me Is likely to be made mention of ir Ext. M4. 
Th no wrisoer in Ext. M- 1 with regard to any 
in-iirnei’OM ah early given for unloading and there is only 
the sfic m Emu!* on that these wagons are to be 
i:i>)o f -fisid at 6 am on 23 6 2007 to avoid payment ot'D.C. 
Th .* rc-nagcrnctu has tailed to prove by adducing any 
saPxmwo'Y evidence that the DPS workers on duty on 

2 ‘ .(• 20f 7 were to unload the iv/o wagons. Without 
inkD.img any -n hen for any misconduct and without 
a -1 * ding a?-) <.<ppo»'Uijrii.y to the C “ S workers to 
substantiate the reasons stated in the explanations 
submitted by them to Ext. M8 memo the D C. was ordered 
to be recove; cd from their wages by the management, No 
icdsict : 's rtcv-’fl n r. o. Ml I for the refusal to accept the 
cxpFmaton sCvutvi by the DPS workers In Ext. M-10 it 
is Ovivd uv:: the ppf woikcrs left after rompicting the 
work o'* ’.swjos r*y *6.33 hours. It is seen to have been 
numb ! ruf IMG? ft would go ro snow that the DPS 
work .-; were attending duty from 6 am til! 4 33 p.m. on 

2 i 0. S'. -07 d wih oDu go to show that the DPS workers 
were : Lie,.ding the work of issue even after 3.30 p.m. on 

3 ! .n.2007 WWI and WW2 have Slate d dver there was no 
mvuuii x r w ith regard to the placement of wagons at 3.30 
p m on 2 1.6 2007 and that they would have unloaded the 
same if there \v<u> intimation as to the placement, of the 
Ycoi. o:w '•/Cry meat has miserably tailed to prove that 
an;, in I mayor. wa.-. given to the DPS workers about the 
placement of d-cse two wagons and they were called upon 
to ank,ad '.nose two wagons on that day, H also becomes 
unacceptable in view of Ext. M4 written intimation given 
tor unloading the same at 6 am on 22.6.2007. So it can very 
well be acid that there was no wilful refusal or any 
negligence on the part of the DPS workers to unload the 
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tv-o wagons placed at Z 30 p.m. on 2 1 6.2007 

U Point No. 2: .According ro the unions 
management is no: en- Died to recover the D.C. from them 
and the action of the management k in volation of the 
statutory provisions and the Model Standuig Orders undet 
the Industrial Employment (Standing Orders) Act. in para 
7 of the written statement it is contended that as per the 
modelled instructions issued after the introduction of the 
DPS Scheme whenever D C. is incurred by the Food 
Corporation of India to Near the wagons m time the same 
can be recovered from the erring workers. There is 
absolutely no documentary evidence in this case to piove 
Lbai there was any such modified instructions. Thete is 
uo provision in Ext. M-12 scheme to recover die D.C. from 
the DPS workers. Clause \ 5 of Ext :vh .12 provides that the 
workers found indulging in disohvdkm.ee. misconduct etc. 
shell be subject to action under Model Standing Orders 
provided in Industrial Employment (Standing Orders) Act 
1946. As per Section 14 of the said Act disciplinary action 
can be initiated against the workman for misconduct and a 
workman can be fined up to 2% of his wages in a month 
fo r the acts and omissions which are notified with the 
previous approval of the government of the prescribed 
authority in pursuance ot Section 8 of the Payment of 
Wages. Act, 1946. it was submitted by the learned counsel 
for both sides that no notification has so far been issued 
by the management specifying the acts and omissions 
amounting to misconduct. The decision to recover the 
D.C, from the D.C. from the DPS workers taken by the 
management cannot be said lo be m accordance with that 
provision in the said Act. 

12. Clause 12 of Ext.M-12 provides that any failure 
on the part of the worker to carry out handling work when 
made available to the extent of the prescribed norms of 90 
bags shall make the worker liable for proportionate 

deductions in the wages. Management could have made 
deduction of the wages if there was failure on the part of 
any DPS worker to unload as per Ext .M-!2 but it does not 
contemplate 'he recovery of D.C. from the DPS workers. 

13. Learned counsel for the management was not 
able to point out any statutory provisions, rule or any 
agreemem which permits the management io recover the 
D.C. from the DPS workers in this case without any enquiry. 
It is already found that it was not due to the misconduct of 
the workers the demurrage charge was to be paid. There is 
also nothing on record to satisfy that the management is 
entitled to recover the same from the wages of the DPS 
workers. 

14. In view of the above discussion 1 find that the 
action of the management to recover the D.C. from the 
wages of the DPS workers is not leagal and justified, 

15. Point No. 3: Management has no right to recover 
the D.C. from the wages of the DPS workers. It has come 
out in evidence that recovery was effected from the DPS 
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workers already retired from service. The amount, if any, 
recovered as D.C. is to be refunded to the DPS workers by 
the management within 30 days from the date of publication 
of this award and in the event of non payment they are 
entitled to recover the same from the management. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcrined and 
typed by her, corrected and passed by me on this the 31 st 
day of January, 2012. 

APPENDIX 

Witnesses for the Unions 

W W1 - K.P, Shaji, Secretary, FCI Workers Association 

(CITU), 

FCI Depot, Chingavanam Unit, Chingavanam. 

WW2 - T.B. Abykumar, Unit President, FCI Workers 
Union, FCI Depot, 

Chingavanam Unit, Chingavanam. 

Witness for the Management 

MW 1 - M. Kandamuthan, Area Manager, FCI District 

Office, Chingavanam, 

Kottayam. 

Exhibits for the Unions - NIL. 

Exhibits for the Managements 

M1 Photocopy of the letter No. TC-1 /2005/201 /2Pt. D 
dated 10.10.2006. 

M2 Photocopy of the Letter No.IR(L)/8(22)/94 dated 
14.G6.1996 sent by Deputy Manager (IR-L) for 
Executive Director (General) FCI Head Quarter, New 
Delhi. (Incomplete). 

M3 Photocopy of the Memo No. DPS-D/IRL32(4) 2006- 
2007 dated 20.06.2007 issued by the Manager (Depot- 
DPS) of the Food Corporation of India, District 
Office, Kottayam. 

M4 Photocopy of the Memo No. DPS-D.IRL/32(4) 2006- 
07 dated 21.06.2007 issued by Manager (Depot-DPS) 
of the Food Corporation of India, District Office 
Kottayam. 

M5 Bill No. CGV/FCI/DC/5/2007 dated 22.06.2007 for 
Rs. 1800/-issued by the Southern Railway towards 
the demurrage charges. 

M6 Letter Nc. V/C.200/DC/FCI/2/CGV/07-08 dated 
25.09,2007 sent by Senior Divisional Commercial 
Manager, Southern Railway to the Area Manager, 
Food Corporation of India, District Office Kottayam. 

M7 ReceiptNo. CGV/FCI/DC/P/11/1 dated 30.11.2010 
issued by the Station Master, Southern Railway, 


Chingavanam. 

M8 Photocopy of the Memo/Notice No. IR-L32(5)/07 
dated 16.07.2007 issued by the Area Manager FCI, 
District Office, Kottayam to the DPS workers. 

M 9 Reply dated 30.07.2007 submitted by K.R. Suresh, 
HIL, DPS No. 3 of the Area Manager, FCI, 
Chingavanam. 

M10 Office Notes/Draft prepared on the replies of DPS 
workers. 

Mil Photocopy of the proceedings No. IRL/32(5)/07 
dated 18,10.2007 of the Manager (S&C/Legal), Food 
Corporation of India, District Office, Kottayam. 

MI2 Photocopy of the Letter No. IR( L)/8(22)/94 dated 
14.06.1996 sent by Deputy Manager (IR-L) for 
Executive Director (General) FCI Head Quarter, New 
Delhi. 
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New Delhi, the 14* February. 20! 2 


S.O. 987.-— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 

Indus. Tribunal-cum-Labcur Courf, Godavariknani 


(IT/ID/88/2006) as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SCCL and their workmen, whicn was 
received by the Central Government on 14.02 20 n. 


[No. L-22013/1 /201 :MR(C-H)] 
D.S.S. SRINIVASA RAG, Desk Officer 


ANNEXURE 

BEFORE THE CH A3 RM A N, INDUSTR I. A L TR1BU N AL- 
CUM-LABQUR COURT, 

GODAVARIKHANI, DISH- KARIMNAGAR i A.P-) 


PRESENT;— 

Sri M. Syamala Rao, BA., B.L., Chairman-cum- 
Presiding Officer. 




THE GAZETTE OF INDIA MARCH 10, 2012/PHALGUN A 20,1933 


[Part II—Sec. 3(ii)j 


T '-?E 2ND DAY OF ? 
COMPUTE 


'SUJARY.20I2. 

A 4.00*3 


: : .F ' 24, S b Laiaiah, Aged43 years. 

' •' •> : } " /'one, P O. Kaiyanikha.il, 

—.-;p?h.iJ-504 231 (A.P.) 
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Kotiwndeni 


)<:*. .•stria! Dispute pstiucm G/ce.,. 2-A (2) of 
umreg on before me lor final hearing on 
upon penising ai! the documents cr» record 
'.•a/ng the. arguments of SC E. Yeoagopal, 
ur me petitioner and Sri D.Krishna Murthv. 
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petitioner was discharging his duties to 

. 

: - r '’ Si ’ 

nsGoimn of the company authorities. 
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e 1 -vit hum chronic ill heai.h or. ? muierwerit 
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if’ coulo :sov woik icr the said rrdnimurn 

04 i 
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iFotei s during the said year ! 997. Further he 

J\:~ " 

'Vi (if -pi 

t from ! 3-8- ! 998 and was fit non* 72-5- ! 999 

\" . 

■ 4.4 ’'■■■■: r 

es :>•.>£; dent without considering the true facts 
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■'r:; J; 

■Gih of rhe petitioner issued charge sheet 
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' • - V A 

cdicguig Tut he was huh mialiy ah o-nj from 
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i; h ■>:]I N 

-4i lie lent cause during u>c vear ifiv?. 


, 4 no 

tne petitioner subi.iiitcd his wricten 

Xi'.i 

VII." k 

>r ihe charge sheet on 14-7-1998. fine re is a 

! / Vj 

hid;'!/- 

suificient cause for the alleged absence of 
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' i v w : c f 

1 i 1 .: it is ru?her wmtill nor deh Debate. But 

1. 

pvruh. 

4-A conducted a dome si ic enquiry 



fr4c r dismissed the petit lone; trum service 
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' h; ore 

:cr No. P/MM/7/2/99/2297 . dt. 2-7-1999. 


mb ] 

imu the petitioner underwent treatment in 


rompany hospital and ho was compelled 


to take effective treat cm ent in the private hospital. Thus 
there is a reasonable and sufficient cause for the absence 
of the petitioner during the years 1997 & 1998 and it cannot 
be termed as misconduct. The petitioner deposed his real 
and actual problems during the enquiry also. Bui the 
respondent issued a notice along with enquiry proceedings 
requiring the petitioner to submit his representation. No 
observation period for 6 months was given to the petitioner 
The domestic enquiry was not conducted fairly and 
properly and the findings of the enquiry officer are highly 
perverse aim biased. The enquiry officer did not properly 
appreciate the documentary evidence produced by the 
petitioner. Hence the enquiry may be held as invalid and 
vitiated. 

6. And that the dismissal order was issued to me 
peril i oner straight away, without issuing any kind of show 
cause notice proposing the capital punishment of 
dismissal, wnich is against the mandatory/siatutory 
provisions and contrary to the principles of natural justice. 
The extremely harsh punishment of dismissal from service 
is higly excessive and shockingly disproportionate to the 
gravity of the alleged charge levelled against the petitioner 
which amounts to his economic death, it is not at ail 
warranted and is liable to be quashed by this court ana 
the respondent has not at ai! considered the long service 
and genuine ill health of the petitioner before imposing 
the punishment of dismissal 

7. And that ever since his dismissal from service, the 
petitioner could noi secure any' alternative job. He 
remained unemployed and incurred cage debts for medical 
and domestic expenses of his laige family. He was 
compelled to take debts to meet his domestic expenses 
and to pay the huge debts, he took his settlement benefits 
which was essential for his family existence and livelihood, 

8. And that the petitioner appeared before the high 
power committee on 16,!! .2000 for his reinstatement as per 
the call teuer dt. 7-11-2000 he waited all these days and 
moved before the company authorities for his job, but he was 
not reinstated into service. Hence he could not approach this 
court earlier. I here fore he prays for tin award as above. 

9. Tne respondent filed his counter denying the 
material averments in the petition. 

<0. »he brief averments of the counter are that it is a 
Government company incorporated under the provisions 
of Company’s Act, 1956 for carrying out ihe business of 
winning and selling the coal and since the coal mining 
industry is a Central subject the appropriate Government 
for the respondent/management is Centra!. Government. 
The respondent submits that as per Sec.7(A) (I) of I.D, : 
Act, the appropriate Government may by notification in 
the official gazette constitute one or more Industrial 
Tribunals for the adjudication of Industrial Disputes 
relating to any matter whether specified in the 2nd or 3rd 


I 
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and for per(arm mg such oumr hmeUebi as toey 
v . • ro 'hem urirser Act And the Central 

•3i>*Tnme:v. itsiaolished indm. trial Triounal-cum-Laboui’ 
Court <fr Hyderabad from 29.12 2000 for adjudication of 
Industrial Disputes and the petitioner ought to have 
approached the said Tribunal for the redressed of 
grievances, if any. But the petitioner conveniently avoided 
to file his petition before the Tribunal established by the 
Central Gm'ernment for the reasons best known to him 
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of rhv medical certificate said to to have been issued by 
Dr Nirmala Devi, Civil Assn Surgeon, Govt Civil hospital, 

1 nxettipet recommending to sanction the petitioner 55 nays 
of leave from 17-1! -1997 to 10-!-1998. During cross 
examination, the petit toner accepted that he remained 
absent on the dates mentioned in the charge sheet, that 
he did not communicate about his sickness to the 
respondent company, that he did not report sick in colliery 
hospital and pleaded guilty of the c."targe levelled against 


and ihe petition is not maintainable under law and tire 
.-cme may he dismissed on this ground alone 

.. c that maintainability of the dispute raised oy 
T r .{* petitioner before this court may be decided as 
:; efrminary issue before, proceeding with the trial. 

:J And dun the petitioner failed to exhaust the 
concealing proceedings as laid down in the LD., Act, and 
filed the petition under 2 A(2) ofl D., Act. i 947 as an tended 
by a .}' Amendment Act, i 987 (Act 'To. 32/ i 987). And that 
appropriate Government was coal mining industry is 
ihc Central Government the Slate Amendment Ac? is am 
applicable to the respondent company and the peth'on 
mad by the petitioner is not maintainable uadev law and 
fifrem to be uisrnissed ir iimini. 

; f. f,;:c- that the pcib inner was appointed on 
;; .y Pkf a.-? Cud!: Tiller and '>•?„, cubrequvnMy appointed 
r..c.:x- filler The petitioner being an underground 
employe*- was expected to put in 190 masters in a calendat 
year. Deri ilm following attendance particulars indicate that 
*he p-u:hmar was not regular to hie duties and m no vear 
h-: pur in 190 musters during the period from 1993 to 

1 ^V?>, 
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■WIV*‘ 

u cause. As the above act 
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sheeted vide charge sheet 
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998. T 
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r-ctfved the charge sheet 
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hea rth,lie 

war 
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evidence to supper: he: 

Asm..: 

'IV, 

is his e/;;iaauricn, 

, the 

petitions accepted th^i he 
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UOiCTi! 

: to uuue 
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lock m 

company 

no: 

•.paoi oi ' a ,rii undergoi.Jig 

Mean. 

b&H 

nn the i 

colliery hr 

yspiiiil. !n this siAtement before 

frit V 

n;'?u; 

riy officer, the petit 

ioner stated that he was 


V'lfciiiJg from hi heelth over the past 4 yean and was not 
i egufrr to duties as he was suffering from Asthama. cough, 
breathlessness and the he took treatmen in colliery 
hospital and private hospital. He submitted a Xerox copy 


him. 


S y ,v<d ;.hat the pcritionci hut-./elf admitted in the 
enquiry ma- he did no? communicate about his sickness 
f.n the colliery authentic*: riven if tV medical certificate is 
considered as a genuine one, the period of treatment during 
toe year I997 was iic.o 1 / •!) - i 99 / to 3 t-12- i997, which 
was a very imai! pan oi the year 199/. I he charge sheet 
issued was for xne habitue! absenteeiim of the petitioner 
during the year 1997 cut aQt for the year 1998. 

14. And that ihc petitioner was supplied w ith copies 
of enquiry repent and pr oceedings vide letter dt. ! -T 0- i 998 
to make his ^presentation against the findings in the 
enquiry vepori. 2a! the petitioner did not make any 
^presentation against the findings oi ihe enquiry office. U 
ir not mandatory to counsel b-o petitioner tc improve his 
attendance. 

15. An 3 that the domestic enqua y w as conducted ;n 
a lair way and the petirmne: was given every opportunity 
io defend his „dv£. The petitioner did not avail the 
opportunity to have assistance ci any one and he did not 
cross exam ire the manage men* witnesses, when 
opportunity was given by the enquiry officer. 1 he enquiry 
officer submitted ids rep or. on the basis of the recorded 
evidence, 

16. And that the attendance oi the petitioner during 
the years, 1993 to 1997 was very poor and the average 
attendance was 065 musters only per year. Since the 
attendance of the petitioner was very poor, ihe respondent 
imposed the penalty of dismissal vide order dt. 2-7-1999 
dismissing die petitioner from service from 6-7-1999 

17. And that the respondents company employs 
more than 33,000 persons which includes workmen, 
nxeentives and Super-Hois s he production results will 
be depending upon the overall attendance and 
performance of each and cviuy* individual. 1 hey are inter 
linked and insufferable, b: mis regard if any one remains 
absent without prior leave or vyhnout any justified cause, 
the work to be cerforrtvid gets affected. Such unauthorised 
absence creates suddenly void, which is very difficult to 
fill up and there win be no proper planning and already 
planned schedule gets suddenly disturbed w ithout prior 
notice he., reason why the respondents company is 
compelled to take sever action against the unauthorised 
absentees. In this instant cast the petitioner is one such 
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unauthorised absentee as such the respondent company 
was constrained to dismiss the petitioner for unauthorised 
absenteeism vide order dt. 02-07-1999, 

18. And that as per the settlement dt. 2 1 -2-2000, the 
petitioner made an application and this case was reviewed 
by the higher power committee which did not consider his 
case tit for appointment as badli filler for one year on trial 
basis as his attendance during the years 1993, 1994, 1995 
! 996 was very poor as he had put in 014,069, 04 6 and 100 
musters only respectively. Those cases that deserved 
consideration were given appointment as badli filler for 
one year on trial basis Therefore prays to dismiss the 
petition with costs. 

19. The petitioner's counsel filed a memo U/Sec 

\ i-A cl I.D., Act, on 19-9-2011 after giving notice to other 
side, which was recorded by this court In view of the said 
memo U/Sec, 11-A of I.D., Act, no preliminary issues are 
framed and settled. 

20. During the course of enquiry, no witnesses are 
examined on either side, but Ex. W-1 to W-6 are marked on 
behalf of the petitioner and Ex.M-1 to Ex.M-9 are marked 
on behalf of the respondent by consent. 

21. Heard both sides, perused the material papers 

on record 

22. Now the points that arises for consideration 

are:— 

(!) Whether the present petition is maintainable 
before this Tribunal? 

v2) Whether the charge framed against the 
petitioner is proved? 

(3) Whether the dismissal order dt. 02-7-1999, 
without issuing any show cause notice is 
arbitrary, illegal, unjust, against the statutory 
previsions and contrary 4o the principles of 
natural justice; if not, whether the punishment 
awarded is highly excessive and shockingly 
disproportionate to the alleged charge? 

(4) To what relief the petitioner is entitled? 

23 POINT NO. I:— 

It is the case of the respondents that the respondents 
company incorporated under the provisions of Company's 
Act 1956 for carrying out the business and selling the coal 
and since the coal mining industry is a Central subject, the 
appropriate Government for this respondents/management 
is Central Government and that as per Sec.7A(l) of I.D., 
Act. the appropriate Government may by its notification 
the official gazette constitute one or more industrial 
tribunals for adjudication of industrial disputes relating to 
any matter whether specified in the 2nd or 3rd schedule 
and for performing such other functions as may be 


assigned to them under this Act. The respondents further 
submitted in their counter the Centra! Government 
established an industrial Tribunai-cum-Labour Court at 
Hyderabad on 29-12-2000 for adjudication ot industrial 
disputes and the petitioner ought to have approached the 
said tribunal for redressa! of grievances if any. But the 
petitioner conveniently avoided to rile his petition before 
the Tribunal established by the Central Government for 
the reasons best known to him and the petition is not 
maintainable under law and the same may be dismissed on 
the ground and this issue may be decided as preliminary* 
issue before proceeding with the trial 

"Appropriate Government is described U/Sec.2-A 
of the I.D., Act, 194 72 According to Sec.2-A(l) of 
the above Act, the Appropriate Government, by 
notification in the official gazette constitutes one or 
more Industrial Tribunals for adjudication of 
Industrial Disputes relating to any matter whether 
specified on 2nd or 3rd schedule. So, according to 
the above 2 provisions of iaw. this Tribunal is 
established Admittedly the petition filed by the 
petitioner is covered by an industrial disputes. 

24. In a case reported m 1998(3} ALD-ld (D.B.) in a 
writ petition between U. Chain nap pa G.v., Cotton 
Corporation uf India ami others, the Division Bench c.f 
our High Court held — ’’we will assume that in so far as the 
dismissed or retrenched workman is afcic to approach the 
Labour Court straightaway, the power of the Central 
Government to make a reference the dispute may be 
whittled down pretante and in that sense mere is a conflict 
or repugnancy with sub-section (2) of Section 2(A) and 
Section 10(1) r/w sub-section (i) cf Section 2-A and Section 
3 of the Act. Even then, the Presidential assent given under 
Article 254(2) makes the State jaw prevail over the 
provisions of the Cents a! law to the extent of repugnancy". 
It also further observed industrial De putes Act, 1947, 
Section 2-A(2) — Not conned to workmen employed 
industrial undertakings of State Government — It applies 
also to workmen engaged in Central Govenmeni 
undertakings. 

25. If the plea of the respondent is considered in the 
light of the above case law. it falls to the ground, because, 
Section 2-A(2) of l.D. Act, 1947 applies both to the workmen 
employed in industrial undertakings of State Government 
and also to the workmen engaged in Cemuri Government 
undertakings. 

26. In other words, it can be said it is for the workman 
to approach U/Sec.2-A{2) of I.D.. Act, either to the 
Industrial Tribunals having Contra! jurisdiction and a iso 
the Tribunals having State jurisdiction, 

27. In view of the above, i ho id thtu this Tribunal is 
having jurisdiction to decide the industrial dispute on hand 
and the petition filed by the petitioner is maintainable. 
The point is answered accordingly. 
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28. POINT NO.2:— 

Ex.W-1 is the Zero* copy of the charge sheet, the 
original of which is also filed by the respondent marked 
under Ex.W-1. ExW-2 is the served copy of the dismissal 
order; Ex.W-3 is the call letter issued to the petitioner, 
requiring him to attend before the high power committee; 
gx.W-4 is the office copy of demand notice and Ex.W-5 & 
Ex W-6 arc the postal receipt and postal 
acknowledgement for the Said demand notice marked as 
Ex. W-4 Turning to the doucments of the respondent, 
as already stated above, Ex.M-1 is charge sheet and Ex. 
M-2 is acknowledgement of the petitioner tc the said 
charge sheet. Ex. M-3 is the reply of the petitioner given 
to the change sheet, in which he stated that due to ill 
health he could not attend to the duties during the year 
(997 on the date mentioned in the charge sheet and he 
prayed to drop the charge sheet assuring that he will 
attend to his duties regularly in future. Ex.M-4 is the 
office copy of the enquiry notice. Ex.M-5 is the enquiry 
proceedings. It shows that during the enquiry, 2 witnesses 
were exmained on behalf of the respondent and the 
petitioner himself was examined on his behalf. A perusal 
ofthe enquiry proceedings marked under Ex.M-5 clearly 
shows that the petitioner admitted the charge levelled 
against him. An opportunity was given to the petitioner 
to cross examine the management witnesses, but he did 
not avail the same. It also shows tnat the enquiry 
proceedings were read over and explained to the 
petitioner in Telugu language and he admitted the same 
and signed on the statement of the management witnesses 
and other relevant documents. Basing on these enquiry 
proceedings, the enquiry officer submitted his report 
under Ex.M-6. The objections ofthe petitioner were called 
for requiring him to submit his representation on the 
enquiry report, under Ex.M-7 supplying copies of the 
enquiry proceedings and findings ofthe enquiry officer. 
But it seems that the petitioner has not submitted his 
objections or representations to the enquiry findings as 
required under Ex.M-7. From the above enquiry 
proceedings and other documents, it is clearly evident 
that the charge framed against the petitioner is proved. 
The point is answered accordingly. 

29. POINT NO.3:— 

As seen from Ex. M-9 the dismissal order npw in 
question, the respondent after calling the representation 
of the petitioner on the enqiry findings report under 
Ex.M-7, has not. issued any show cause notice proposing 
the punishment of dismissal from service and straight away 
passed the said dismissal order under Ex.M-9, Apart from 
the above, as admitted by the enquiry officer under 
Ex.M-6, the petitioner submitted medical certificate for the 
period from 17-11 -1997 to 10-1 -1998 which cover part of 
the absenteeism during the year 1997. No. doubt that the 
petitioner did not inform the management about his absence 


from duty nor report sick in the company’s hospital. Prior 
to the charge sheet period of 1997, the petitioner put up 
100 physical musters during the year 1996, as admitted by 
the respondent in its counter filed before this court. As 
already stated above, the petitioner filed documentary 
proof before the enquiry officer for his ailment. But it seems 
that the respondent has not afforded the petitioner an 
opportunity to improve his work subsequently after 1999. 

30. Apart from the above, it is the case of the 
petitioner that he was unfit for the period from 13-8-1998 
due to ill health and was fit from 22-5-1999 only. This plea 
ofthe petitioner was not denied by the respondent in its 
counter. It substantiates that the petitioner was suffering 
from ill health during the years 1997—1999. But this aspect 
was not considered by the enquiry officer or by the 
respondent while passing the orders of dismissal. 

31. Under the above circumstances, I am under the 
considered opinion that issuing dismissal order under 
Ex. M-9 straightaway by the respondent without issuing 
prior show cause notice proposing the said punishment 
of dismissal from service is arbitrary and contrary to the 
principles of natural justice. 1 further hold that the extreme 
punishment of dismissal from service imposed by the 
respondent is highly excessive and shockingly 
disproportionate to the proved charge. The point is 
answered accordingly. 

32. POINT NO.4:— 

In view of my findings on points 1 to 3,1 am of the 
opinion that this is a fit case to exercise the discretionary 
powers Under Sec. 11-A of I.D., Act and that denial of 
continuity of service, all other consequential attendent 
benefits and entire back wages would be sufficient 
punishment for the petitioner, while ordering for 
reinstatement of the petitioner as Coal Filler“afresh" would 
meet the ends of justice. 

33. In the result, the petition is partly allowed. The 
office order of dismissal of the petitioner dt. 2-7-1999 
passed by the respondent is set aside and the respondent's 
company is directed to reinstate the petitioner into service 
as Coal Filler “Afresh” within one month from the date of 
gazette publication of this award. The petitioner is not 
entitled for continuity of service, other consequential 
attendant benefits and back wages. In the circumstances, 
each party do bear their own costs. 

Typed to my dictation directly by Typist, corrected 
and pronounced by me in the open court on this, the 
2nd day of February, 2012. 

M.SYAMALA RAO, Presiding Officer 
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APPENDIX OF 
WITNESSES EXAWr*ED 

Fee workman-- t-cr Msnagenejit 

-’Nil- -Nik 


Exumns 


‘■'■"f workman’' 


Ox. i 

IX 21.23-03-i9?3 

Charge sheet, Photostat copy 
(oringinai filed by the 
respondent) 

FNW-2 

Dl 02-07-1999 

Dismissal order 

Rvyw'-y 

Dt. 0/4 i-2000 

Letter issued to the petitioner 
by the C.Mgr.. KK5 ic a Tend 
before the high power 
committee 

Ex.Wri 

Ot. 05-10-2006 

Demand notice office 

Ex.W- 5 

FT. 05 - i 0-2006 

Postal receipt 

Ex.W-6 

Dr 06- ; 0-2006 

Postal AcK card 

p rsf 

cagement:-- 


f'.V.M - { 

Dt. 21 /28-03-J993 Charge sheer office copy. 

Ex.M-2 

Dr. 14.-07-1998 

Ack.. to the charge sheet 

Ex.M-3 

Dt. -do- 

Reply to the charge sheet 

Ex.M-4 

Dt do- 

Enquiry notice ofnc.e corn, 

Lv/A-5 

Dt, .'7-07-1998 

Enquiry proceed: r: gs. 

Ex.M-6 

D». 10-08-1998 

Enquiry report 

Ex.M-7 

Dt. 01-i0-1998 

Showcase notice 

i:,x.M-8 

Dt 24-03- j 999 

Ack.. of the petitioner for 
enquiry report. 


F*. 0 2-07-1999 

Dismissal order off cony. 
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New Delhi, the 14th February 2012 

•5,0. 98?.—-In pursuance of Section 17 of the 
industrial Disputes Act, !947,(14 oi 1947), the Central 
Government hereby publishes the Award (Ref No. 751/ 
2005 & 748/2005) of the Central Government Industrisi 
Tribunal-cam-Labour Court-2, Chandigarh as shown in 
th« Annex me in the Industrial dispute between *ha 
maiwcr.inen? of BBMB, their workman which 7 .->■■■ ;■;■'• *.?J 


''■y u.v't.?.-.tsu. fon ic ..-uNj:.. 

[No. Lr ■ 2?0 i 2/4,2001 

No. L-1230 1 2/3/2001 -1R(CM-U)j 

DSS SRINIVASA RAO. Desk Office- 

.4NNEXURF 

?N THE CENTRA*. COVER NKl NT INDUSfRUl, 
TRIBUNAJ -CUM-LABOoR COURT-H, 
CHANDIGARH 

Present. Sri A.K.. Rastogi V -v ;ideng Udicer. 

1 Case No. I.D. 7 :■ 1 .2005 
Registered on 2.9.2005 

ShriAshok Kumar. S'o Sh. Pour. Samp. 297-EB. Nang?! 
Township, Ropar. 

1. Case No. ID. 74 3 2005 
Registered on 2.9. 2C05 

Sh. Chitrangad Ley S/o SH ' Ha;. Vi4 Bhalowal 
Tebsii - An 2 n*;:r»» Sahib, 

Petitioner:. 

Versus 

The Chief Eng.-A 3h:*k_t ••. Darn BBMB, Nar.gai 

Township, Ropar.. 

Respondent 

APPEARANCES 

For the workman Sh O? Batra A, R. 

For the Management : Sh. Sukhwinder Singh Law 

Officer. 

AWARD 

Passed on *.2.20 12 

Vide Notification Nc L-2A r; 7AM/200i (IR(CM-H) 
Dated 2.5.2002 read with Corrigendum dated 28.9.2007 and 
Notification No 230 i .7/3/2901 IP. (CM41) dated 2.5 2002 
read with Corrigendum dated 28.9.2007 the Central 
Government in exercise of the powers conferred by 
Clause(d) of Sub-Section (1) and Sub-Section (2A) and of 
Section 10 of Industrial Disputes Act, 1947 (in shore 'Act') 
has referred the following industrial dispute for 
adjudication to this Tribunal 

*D No. 751/2005 

"Whether the action of management of BBMB in 
the terminating the service of Sh. Ashok Kumar S/o 
Sh. Ram Sarup w e.f. 31.5.1993 is legal and justified? 
If not, to what relief the workma-’ is entitled to and 
from whA-h dT.e'D 
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ID No. 748/2005 


"Whether the action of management of BBMB in 

the terminating the service of Sh. Chitrangad Lai 

S/o Sh. Yog Raj w. e./31.5.1993 is legal and justified? 

If not, to what relief the workman is entitled to and 

from which date?" 

As in both the matters common questions of law 
and facts are involved hence they are being adjudicated 
upon by the same Award. 

Workmen have raised an industrial dispute by stating 
that they worked as unskilled labour under die Railways 
Sub-Division, BBMB Nangal under the respondent from 
1.10.1888 to 1991. They were again appointed on daily 
wage basis in the middle of December 1992 and remained 
with the respondents till 31.5.1993 when their services 
were illegally terminated and persons juniors to them and 
appointed alongwith them as unskilled labour were made 
regular. Their services were terminated in violation of 
Section 25-F of the Act and they were not given the benefit 
of Section 25-H of the Act. They have claimed their 
reinstatement with continuity of service and back wages 
etc. 

Claims were contested by the respondent- 
management and it was contended that the workmen were 
engaged intermittently on daily rate as per details given in 
the written statements. It was denied that the workmen 
completed 240 days service in 12 calendar months and 
provisions of Section 25-F of the Act were violated. It was 
denied that any person junior to workmen were retained 
or re-employed. 

After Filing the claim statement the workmen did not 
turn up for their evidence despite notices sent by registered 
post and hence the cases proceeded Ex parte against them. 
On behalf of management Engineer Ashok Kumar Gupta 
filed his affidavit and gave his statement. 

I have heard the Law Officer of the management and 
perused the record. The workmen have alleged the 
termination of their services on 31.5.1993 and violation of 
Section 25-F of the Act. But there is no evidence on their 
behalf to prove that they completed 240 days service in 12 
calendar months preceding to the date of their termination. 
They have not specifically pleaded so in their claim 
statements either. Moreover, as per details given in the 
affidavit of management-witness Sh. Ashok Kumar Gupta 
the services of the workmen did not terminate on 31.5.1993. 
They were on the job even after the given date. Workman 
Sh. Ashok Kumar of ID No. 751 of2005 remained in the job 
intermittently in 2005, 2006, 2007,2008, 2009 and 2010. 
Similarly Chitrangad Lai of ID No. 748 of2005 remained in 
the job intermittently in 2005, 2006, 2007, 2008, 2009. 
Obviously, the services of workmen were not terminated 
on 3 1,5.1993 and they continued in the job intermittently 
as before, after the alleged date of termination. Hence, 
neither any violation of Section 25-F nor of 25-H Act is 


involved in the case. The reference is answered 
accordingly against the workmen. Original copy of the 
Award be placed on the record of ID No. 751 of2005 and a 
copy thereof be placed on the record of ID No. 748 of 
2005. Two copies of the A' 1 be sent to Central 
Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
14 TTRarfi, 2012 

989.—afaitfw 1947 (1947 
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42012/50/1994-31Tf 0 3TT?> (^°^)] 

fm, 

New Delhi, the 14th February, 2012 

S.O. 989.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 219/ 
2K5) of the Central Government Industrial Tribunal-cum- 
Labour Court-No. II, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Chief Engineer, Bhakra Dam Nagal 
Township, Ropar Punjab and their workman, which was 
received by the Central Government on 14/02/2012. 

[No. L-42012/50/1994-IR(DU)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
XRIBUNAL-CUM-LABOUR COURT-II, 

Chandigarh 

PRESENT 

SRI A.K. RASTOGI, Presiding Officer. 

Case No. I.D. 219/2005 
Registereed on 3.8.2005 

Shri Chaman Lai, S/o Sh. Nisha Ram, C/o Sh. R.K. 
Singh Parmar, Org. Secretary, PBINTUC, Nangal Township, 
Distt. Ropar, Punjab 

Petitioner 

Versus 

Chief Engineer, Bhakra Dam, Nangal Township, Distt. 
Ropar, Punjab. 

Respondent 
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APPEARANCES 

For the workman : Sh. R.K. Singh Parmar A.R. 

For the Management : Law Officers. 

AWARD 

Passed on 16 Jan 2012 

Central Government vide Notification No. L-42012/ 
50/94IR(DU) Dated 2.8.1994, by exercising its powers under 
Section 10 Sub-Section (1) Clause (d) and Sub Section 
(2-A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as 'Act') has referred the following Industrial 
dispute for adjudication to this Tribunal:- 

" Wether the action of the management of Bhakra 
Beas Management Board, Nangal Township in 
terminating the services of Sh. Chaman Lai S/o Sh. 
Nisha Ram, w.e.f. 1.5.89 is legai and justified? If not, 
to what relief the concerned workman is entitiled 
to?" 

Workman has raised an industrial dispute by stating 
that he was employed by the respondent as unskilled 
mazdoor on daily wages w.e.f 5.4.1988 till 30.4.1989, when 
he was verbally terminated from the service. He has alleged 
that his termination from service is illegal for want of notice, 
notice pay and retrenchment compensation and also for 
the reason that juniors were retained in the service while 
terminating his service. He has also alleged that he was 
not called for re-employment as required under Section 
25-H of the while new hand had been recruited. He has 
also alleged that his name was not included in the seniority 
list while the juniors were given the seniority and were 
regularized. 

Management has contested the case and in reply to 
the claim statement it has been stated that the workmen 
abandoned the work of his own. It has been further stated 
that the workman was employed intermittently for 
construction work as unskilled mazdoor from April 1988 to 
August 1989. He stopped coming to work, as it is a usual 
practice with the daily rated workman to abandon the job 
without informing the Department and join some better or 
gainful employment available temporarily. The seniority 
list had been prepared as per policy and objections had 
been invited from the workmen against it, but no objection 
regarding seniority list was received from the workman. 
Subsequently, on his representation his name was not 
included in the seniority list as he failed to submit 
documentary proof. It has also been contended that the 
management never refused duty to the workman and had 
advised him to attend duty time and again but he willfully 
avoided to work under a misconception that he will get all 
the dues and benefits without putting any work. 
Management is still ready to give him work. 

It may be noted that reference for adjudication before 
this Tribunal is regarding the termination of the services 
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of the workman. Denial of seniority or of right of re¬ 
employment provided under Section 25-H of the Act is 
beyond the reference. The issues require to be decided in 
this case are:- 

1. Whether the management terminated the 
service of the workman or the workman himself 
abandoned the job? 

2. If the managment terminated the service of 
workman, whether the workman was entitled 
to the protection of Section 25-F of the Act. 

3. Whether juniors were retained in service while 
terminating the services of the workman? 

4. To what relief is the workman entitled? 

I have heard the A.R. of the workman and law Officer 
of the management and have perused the evidence on 
record. My findings on various issues are as follows. 

FINDINGS 

Issue No. 1 

The workman has alleged the termination of his 
service by oral order while the management has pleaded 
the abandonment of the job by the workman himself. 

Regarding the plea of abandonment the workman in 
his affidavit has stated and it was argued by his A.R. also 
that abandonment of the job is a misconduct under the 
Certified Standing Orders of the mamagment and if the 
workman had abandoned the job then he must have been 
served with the charge sheet and an enquiry must have 
been conducted but in the present case no charge sheet 
was issued and no enquiry was conducted. The A.R, of 
the workman argued that in the absence of any disciplinary 
action the plea of abandonment is not acceptable. 

It was argued on behalf of management that if the 
management did not prefer to take any disciplinary action 
against the workman, it does not mean that there was no 
case of abandonment of the job and his services were 
terminated by the management. There is no evidence of 
termination of the service by the management except the 
self-serving statement of the workman. The workman is 
pleading the termination of his job in the hope of getting 
back wages for the period in which he did not work. 
Admitted he is back in job since 1.1.1999. 

It may be noted that in the claim statement the 
workman has not pleased that he had worked for 240 days 
in 12 calendar months preceding to the date of his 
termination and in his affidavit he has stated that the 
management had put notional breaks in his service to debar 
him from claiming 240 day's continuous service. This 
statement of the workman in his affidavit is a clear 
improvement over his claim statement. I agree with the 
management that the absence of any disciplinary' action 
for abandoning the job does not necessarily mean that 
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the workman did not abandon the job. If the management 
had any intention to terminate the services of the workman, 
it was veiy easy for it to do so after conducting an enquiry 
and then the management would not have given him the 
job from 1.1.1999.1 am therefore of the view that the plea 
of the workman that his services were verbally terminated 
by the management is not acceptable. He himself had 
abandoned the job. Issue No. 1 is decided against the 
workman. 

Issue No. 2 

Since it has been held that the management did not 
terminate the services of the workman hence there was no 
occasion for the compliance of Section 25-F of the Act. I 
need not to go into the details of working days, the 
evidence about which is of full of contractions and 
discrepancies. According to workman he remained in the 
job till his termination on 30.4.1989 but according to 
management he remained in job till August 1989. 

The information contained in the papers filed by the 
A.R. of the workman at the stage of argument is also not 
consistent about the months and days of work of the 
workman. This information is contained in two papers i.e. 
paper No. 66 and 69 of the record. It was supplied to the 
AR of the workman under Right to Information Act. Both 
the papers show the employment since December 1987 
but according to paper No. 66 it lasted upto March 1989 
and the workman during this period worked in 12 months 
while as per paper No. 69 it lasted upto April 1989 and he 
worked for 8 months. Both are workman's paper and it 
cannot be said which one is correct. 

To sum up it is a case of abandonment and the 
workman is not entitled to the protection of Section 25-F 
of the Act. Issue No. 2 is decided against the workman. 

Issue No. 3 

The workman has taken a plea that while terminating 
his services the juniors were retained in service. It was 
argued on behalf of workman that the termination of his 
services is bad being violative of Section 25-G of the Act. 
This plea also has become redundant in view of the finding 
that the services of the workman had not been terminated 
by the management. Issue No. 3 therefore is also decided 
against the workman. 

Issue No. 4 

From the above going discussion it is thus clear 
that the management did not terminate the services of the 
workman and the workman himself had abandoned the job 
and he has been taken in job from 1.1.1999 hence he is not 
entitled to any relief. Reference is answered against the 
workman. Let two copies of the award be sent to Central 
Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
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New Delhi, the 14th February, 2012 

S.O. 990.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. IT/33/ 
07) of the Industrial Tribunal cum Labour Court, PANAJI 
as shown in the Annexure, in the Industrial dispute 
between the employers in relation to the Khadi & Village 
Industries Commission, Panaji Goa and their workman, 
which was received by the Central Government on 14/02/ 
2012 . 

[No. L-42012/02 / 2007-IR(DU)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT AT PANAJI 

(BEFORE SMT. ANUJA PRABHUDESSAI, 
HON’BLE PRESIDING OFFICER) 

RefNo. IT/33/07 

Smt. Maya Sagar Raikar, 

H.No. 121, Near Gomes Building, 

Panajim-Goa. .Workmen/Party I 

V/s 

Khadi & Village Industries Commission, 

Cedmar Apartments, 

Ground Floor, S.V. Road, 

Panajim, Goa. .Employer/Party II 

None present for Party I. 

Party II represented by Adv. Shri. G.N. Das. 

AWARD 

(Passed on this 12th day of October, 2011) 

By order dated 18/05/2007, the Central Government, 
in exercise of the powers conferred by clause (d) of Sub 
Section (1) and sub section 2(A) of section 10 of the 
Industrial Dispute Act 1947 (Central Act 14 of 1947) has 
referred the following dispute for adjudication of this 
Tribunal. 
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"Whether the action of the management of Khadi & 

Village Industries Commission, Goa in terminating 

the services of their workman Smt. Maya Sagar 

Raikar, Sweeper w.e.f. 1/6/2005, is legal and justified? 

If not to what relief the workman is entitled to?" 

2. On receipt of the reference IT/33/2007 was 
registered. Notices were issued to both parties. Pursuant 
to which the Party I filed her claim statement at Exb. 8 and 
Party II filed its written statement at Exb. 11. The rejoinder 
of the Party I is at Exb. 12. 

3. The Party I is employed with the Party II as sweeper 
w.e.f 11/7/1997. The Party I claimed that she was as class 
IV employee and that initially she was paid salary of 
Rs. 300/- which was subsequently revised to Rs. 1000/- 
per month. The Party I has claimed that since the date of 
her appointment till the date of her termination she has 
worked continuously for 240 days and more. 

4. The Party I has claimed that on 31/5/2005 when 
she had reported for work, the State Officer of the Party II 
orally informed her that her services stand terminated w.e.f. 
1/6/2005 for want of availability of work. Aggrieved by 
this action the Party I addressed a letter dated 31/8/2005 
to the Commissioner, Khadi & Village Industries 
Commission, Government of India, Mumbai. Copy of the 
said letter was also sent to the Director at Mumbai and 
Asstt. Director at Panajim. However, the Party I did not 
receive any communication from the said authorities. The 
Party I therefore raised an Industrial Dispute before the 
Asstt. Labour Commissioner (Central) Govemmenti of 
India, Vasco da Gama, Goa. The siad dispute was admitted 
in conciliation however no settlement could be arrived at. 

5. The Party I has claimed that the action of the 
Party II in terminating her services is illegal and unjustified. 
The Party I has claimed that the Party II has recruited a 
new worker in her place. The Party I has claimed that she 
is entitled for reinstatement with all consequential benefits. 

6 . The Party II has denied that the Party I was a 
workman within the meaning of Section 2 (s) of the Act. 
The Party II has claimed that the Party I was engaged to 
clean office premises and that she used to work for an 
hour every day and that she was paid Rs. 300/- per month. 
The Party II has denied that the Party II has completed 240 
days of continuous service. The Party II has stated that 
the Party I is not entitled for reliefs as claimed. 

7. Based on the aforesaid pleadings following issues 

were framed: 

1. Does Party I prove that she was employed by 
the Party II as its workman as defined under 
Section 2 (s) of the Industrial Disputes Act, 

1947? 

2. Does the Party I prove that she has actually 
worked under employer, that is the Party II for 


■ot less than 240 days during a period of 12 
calender months preceding the date 1/6/2005? 

3. Whether the action of the Party II in 
terminating services of the Party I with effect 
from 1/6/2005 is legal and justified? 

4. To what, relief the Party I/Worionan is entitled? 

5. What Award? 

8 . The Party I has not adduced any evidence. The 
Party II has examined its Asstt. Director Incharge, Shri 
Ram Narayan. I have perused the records and considered 
the arguments advanced by the Lnd. Adv. Shri GN. Das. 

9. Issues No. I and 2: At the outset it may be 
mentioned that the Party I had filed her affidavit in evidence 
at Exb. 20 and cross examination of Party I was partly 
recorded. During the pendency of the proceedings the 
Party II gave a proposal for settlement (Exb. 33.) whereby 
the Party II proposed that the Party could render her 
services on temporary basis for one hour every day to 
clean and sweep the office premises of the Party II, at a 
fixed remuneration and with out any perks. The said 
proposal was not acceptable to the Party I and as such, it 
was decided to proceed on the merits of the case. The 
Party I was called upon to subject herself for further cross- 
examination and to adduce further evidence if any. It is 
however to be noted that despite several opportunities 
given, the Party I neither subjected herself for cross- 
examination nor adduced any further evidence. Since the 
Party I has not subjected herself for cross-examination, 
the affidavit in evidence at Exb. 20 cannot be looked into. 
Consequently the Party I has failed to discharge the burden 
of proving that she is a workman within the meaning of 
section 2(s) of the Act and that she has rendered 
continuous service of not less than 240 days during the 
period of twelve calender months preceding the date of 
her termination. This being the case issues no. 1 and 2 are 
answered in negative. 

10. Issue No. 3: Shri Ram Narayan Das, Asstt. 
Director Incharge, of the Party II has filed his affidavit in 
evidence at Exb. 37. He has deposed that the Party I was 
not employed as class IV employee and that no such post 
exists in the state office of Party II. He has deposed that 
no formal requisition for the said post was published and 
that the Party I had not applied for any such post. He has 
stated that the Party I was doing the work of cleaning and 
sweeping the office premises of the Party II, which is 
approximately 140 sq. mtrs. He has deposed that the Party 
I was not in regular employment but was working only for 
one hour per day. He has deposed that the Party I was not 
paid salary but was paid remuneration for the said job 
vide daily payment vouchers. He has deposed that the 
Party I has violated the trust reposed in her by the Party II 
and she also indulge in the acts of breach of discipline. 
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The evidence of this witness which has gone 
unchallenged clearly indicates that the Party I was not a 
regular employee and that her services were engaged only 
for one hour on every working day. The evidence of this 
witness therefore indicates that the Party I is not a workman 
and that the termination of the services does not amount 
to retrenchment within the meaning of section 2(oo) of the 
Act. There is absolutely no evidence to indicate that the 
Party II has terminated the services of the Party I in 
contravention of any mandatory provision of the Act. This 
being the case the termination of the Party I cannot be 
said to be illegal and unjustified. Issue no. 3 is therefore 
answered in the affirmative. 

11. Issue No. 4: The Party I has failed to prove that 
she is a workman within the meaning of section 2(s) of the 
Act and that her termination is illegal and unjustified. The 
Party I is therefore not entitled for any relief. Issue no. 4 is 
answered accordingly. 

Under the circumstances and in view of discussion 
supra, I pass the following order. 

ORDER 

1 . The action of the management of Khadi & 
Village Industries Commission, Goa in 
terminating the services of their workman 
Smt. Maya Sagar Raikar, Sweeper w.e.f 1 /61 
2005, is held to be legal and j ustified. 

2. The Party I is not entitled for any relief. 

The reference stands answered accordingly. 

Inform the Government accordingly. 

Dated: 12/10/2011. 

Place: Panaji. A. PRABHUDESSAI, Presiding Officer 
14'T Ttsrft, 2012 
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#71 P# srftffKt 
New Delhi, the 14th February, 2012 

S.O. 991—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. IT/07/ 
2010) of the Industrial Tribunal cum Labour Court, PANAJI 
as shown in the Annexure, in the Industrial dispute 


between the employers in relation to the M/s V.B.S. 
Engineering Works, Vasco da Gama and their workman, 
which was received by the Central Government on 
14/02/2012. 

[No. L-1401 l/51/2009-IR(DU)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE INDUSTR1ALTRIBUNAL AND LABOUR 
COURT 

GOVERNMENT OF GOA 
AT PANAJI 

(BEFORE SMT. ANUJA PRABHUDESSAI, 
HOKBLE PRESIDING OFFICER) 

REF.NO. rr/07/2010 

Workmen, 

Rep. by the President, 

Goa Trade & Commercial Workers Union 
Velho Building, 2nd Floor, 

Panaji Goa. ... Workmen/Party I 

V/s 

M/s V.B.S. Engineering Works, 

Swaraj Co-op. Housing Society Ltd., 

2nd Floor, New Vaddem, 

Vasco da Gama. ... Employer/Party II 

Workmen/Party I represented by Adv. Suhas Naik 
Employer/Party II represented by Adv. S.K. Manjrekar 

AWARD 

(Passed on this 27th September, 2011) 

By order dated 28.01.10, the Central Government, in 
exercise of powers conferred under section (d) of sub 
section (1) and sub-section (2 A) of section 10 of the I.D. 
Act, 1947, has referred the following dispute to this Tribunal 
for adjudication. 

"Whether the demand ofGoa Trade and Commercial 
Workers Union for payment of bonus for the 
accounting year 2007-08 and 2008-09 from the 
management of M/s V.B.S. Engineering, Contractor, 
for M/s Goa Shipyard Ltd., is legal and justified? If 
yes, what relief the workmen are entitled to?" 

2. Notices were issued to both parties pursuant to 
which the Party I has filed its Claim Statement at Exb. 5 and 
the party II has filed the Written Statement at Exb. 6. 

3. The Party I has claimed that the Party II is providing 
services to Goa Shipyard Ltd., by engaging contract 
workmen. The party II is undertaking jobs of Goa Shipyard 
Ltd., such as grinding, gauging, fabrication jobs etc. The 
Party II has engaged more than 100 workmen on its role 
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and these workmen are working with Party II since last 
several years without any break in service. 

4. The Party I has claimed that these workmen are 
not given any statutory benefits. By letter dated 1.8.2009, 
the workers raised dispute regarding non payment of 
bonus for the years 2007-200* and 2008-2009. The Party I 
has stated that the Party II has made sufficient profits and 
is in sound financial position, despite which it has not 
conceded to the demands. The conciliation proceedings 
have also ended in failure. The Party I has claimed that the 
demands raised by it are just, fair and proper and that they 
are entitled for bonus as claimed. 

5. The Party II has claimed that it is neither under 
the control of the Central Government nor it is an industry 
covered under Section 2(aXi) of the I.D. Act, 1947. Hence, 
the Central Government is not an appropriate Government 
to refer the dispute. The Party II has further stated that the 
provisions of the Payment and Bonus Act are not 
applicable to the Contractor and the reference is bad and 
not maintainable. The Party II has further stated that it has 
started its business activities since August 2005 and that 
during the period 2007-2008 and 2008-2009 it had not 
completed the minimum initial period of five year and for 
this reason, the reference is not maintainable. The Party II 
has further stated that it has not made any profit and that 
the demand raised by the Party I is illegal and unjustified. 

6 . The Party II has stated that it is a proprietary firm 
registered under Goa, Daman & Diu, Shops and 
Establishment Act. Since the firm is registered with 
authority of Goa Government, the Central Government has 
no authority to refer any issue of the Party II for 
adjudication. The Party II has further stated that the 
Shipyard had floated tenders for two years from August 
2005 to August 2007 and the biennial rate contract was 
extended upto June 2008. The Party II has stated that the 
contract between the principal employer and the 
Contractor came to an end on 30.6.2008 and 31.10.2008. 
Hence, the relationship between the Principal employer 
and the Contractor came to an end on the respective dated 
of completion/termination of contract. The Party II has, 
therefore, challenged the maintainability of the reference 
as well as its liability to pay the bonus. 

7. By application at Exb. 8, filed on 8.4.11, the Party 
1 Union has conceded that the Central Government is not 
the appropriate Government. The Party I has further stated 
that it does not wish to pursue the present reference and 
that it will raise the dispute before the appropriate 
Government. 

8 The Party I has conceded that the Central 
Government is not the appropriate Government. The party 
1 has chosen not to pursue the dispute. The statement 
made by the party I fortifies the case of the Party II that 
the reference is not maintainable. Hence, the proceeding 
stands closed. Inform the Government accordingly. 


Sd/- 

A. PRABHUDESSAI, Presiding Officer 
Panaji: Dated: 27.09.20 II 
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New Delhi, the 15th February 2012, 

S.O. 992. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, ( 14 of 1947). iie Central 
Government hereby publishes the award (Ref. No. 446/ 
2005) of the Central Government Industrial Tribunal- 
cum-Labour Court-11, CHANDIGARH, as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of M/s Hindustan Petroleum 
Corporation Ltd., and their workman, which was received 
by the Central Government on 15/2/2012. 

[No. L-30012/49/1998- IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT-II, 
CHANDIGARH 

Present: SRI A.K. RASTOGI, PRESIDING OFFICER 
Case No. ID 446/2005 
Registered on 19.8.2005 

Shri Lekh Ram C/o Sh. Ravinder Singh, Zonal 
Incharge, Bharatiya Mazdoor Sangh, Municipality Flats 
Prade, Jammu Tawi (J&K). 

Petitioner 

Versus 

1. M/s Hindustan Petroleum Corporation 
Limited, Jeevan Bharti Building, Canaught 
Circus, New Delhi. 

2. M/s Hindustan Petroleum Corporation 
Limited. Ltd, Regional Office, PlotNo.6, Sector 
19-B, Chandigarh. 
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3. Hindustan. Petroleum Corporation Limited, 
LPG, Bottling Plant, SIDOO Ind. Estate, Bari 
Brahmana, Jammu. 

Respondents 

APPEARANCES 

For the workman : Sh. Subhash Talwar A.R. 

For the Management : Sh. Subhash Ahjua 

Advocate. 

AWARD 

Passed on 19 Jan 2011 

Central Government vide Notification No.L-30012/ 
49/98-IR(C-1) Order No.8(4)/98-AKJ dated 15.3.1999 in 
exercise of its power under Section 10 Sub-Section (1), 
Clause (d) and Sub-Section (2A) of the Industrial Disputes 
Act (hereinafter called as Act) has referred the following 
dispute for adjudication to this Tribunal. 

4i ^fT HMlfa 9ft rl<a<iH 

fclFE 05.03.91 7* M M-06 3 

ail^TT cld'IHH 'STTtr cT«TT M-08 

*1 vjiih <sr^=ici ^ hi^ % t *i<{! fflfsT 

The Workman has raised an industrial dispute by 
stating that on 17th September, 1987 he had been 
appointed by the respondent management as Electrician 
in Grade M-05 at LPG Bottling Plant at bari Brahmana, 
Jammu. His nature of job was that of Electrician-cum- 
Generator Operator and accordingly he falls under Grade 
M-06. But the said grade was not given to him despite 
several representations. In a settlement between the union 
and the management on 5.3.1991 the category of 
Electrician-cum-Generator Operator was revised and 
classified in the Grade of M-08 from M-06. He was entitled 
to M-08 w.e.f. 5.3.1991 but that too was not given to him. 
According to the workman the action of management in 
not implementing the settlement was arbitrary, illegal, 
wrongful, motivated, unfair labour practice and against 
the principles of natural justice. He has claimed Grade M- 
06 from 17-10-1987 and Grade M-08 from 5.3.1991 along 
with arrears. 

The claim was contested by the management and it 
was contended that the workman has already availed the 
benefits of the settlement dated 5.3.1991 (hereinafter called 
settlement). He has been beneficiary of two promotions 
by virtue of the aforesaid settlement and is already in S/G 
M-07 effective from September 1993 and is likely to be 
promoted to S/G M-08. It was further contended that at 
the Bottling Plant Bari Brahmana there is only one post of 
Electrician and electricians are required to operate 
generators also. The post of Electrician-cum-Generator 


Operator falls within Grade M-06 and that of the Electrician 
in Grade M-05 and as per settlement some posts of Grade 
M-06 were upgraded to Grade M-08 and that of Grade M- 
05 of M-06 and the category of Electrician was never revised 
or reclassified in Grade M-08 from M-06. Management has 
alleged the claim frivolous and vexatious. 

In support of his case the workman gave his 
statement while on behalf of management the statement 
of Sh. P.K. Uppal was recorded. Besides the oral evidence 
the parties relied on certain documents also which will be 
referred at proper place. 

Learned counsel for the workman appeared to argue 
the case but none appeared on behalf on management for 
arguments despite notices sent to management by 
registered post on 29.10.2010. Management remained 
absent on 14.12.2010 and 25.1.201 LAs it is a very old case 
hence on 25.1.2011 it was fixed for ex parte arguments of 
workman and the learned counsel for workman was heard 
on 10.3.2011. I have perused the record. Admittedly, the 
. ights and liabilities of the parties are to be regulated by 
the provisions of the settlement. 

The learned counsel for the workman argued that as 
the nature of the job of the workman was that of Electrician- 
cum-Generator Operator and admittedly he was operating 
the generator also hence he is entitled to the grade meant 
for Electrician-cum-Generator Operator. In this regard it is 
important that as per appointment letter dated 17.9.1987 
Exhibit W-2 and also as per the statement of workman 
himself in the claim statement as well as in his evidence he 
had been appointed as Electrician and from the settlement 
Exhibit W-9, it is clear that there are posts A.C Operator- 
cum-Electrician/A.C Attendant/Electrician-cum-Generator 
Operator as well as that of Electrician-II and Electrician-I. 

Post of A.C Opeator-cum-Electrician/A.C Attendant/ 
Electrician-cum-Generator Operator was of Grade M-06 
which was revised to Grade M-08 by settlement. While 
post of Electrician-11 was of Grade M-05 and revised to M- 
06 by virtue of settlement and that of Electriciari-I was of 
M-06 and was revised to M-07. The appointment of 
workman was as Electrician hence, he cannot claim the 
grade of Electrician-cum-Generator Operator irrespective 
of the fact that he was operating the generator also. The 
entitlement to the pay of grade depends on the post on 
which the workman was appointed and not on the nature 
ofjob which he performed. In this regard the statement of 
the management witness is important according to which 
it was not only the workman who was performing the duty 
of Generator Operator but at times other persons also do 
the same job and at times even the officers do the job 
when the need arises. In this regard it is also important 
that at Bottling Plant at Bari Brahmana there is no post of 
Electrician-cum-Generator Operator according to the 
management. The workman also has not pleaded that there 
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exist such post in the Bottling Plant. He is demanding the 
grade on the ground of his nature of job and not on the 
basis of post. The grade of a post which is not available in 
the establishment is not admissible to a workman. Hence, 
the demand of Karamchari Sangh to give Grade M-06 of 
Electrician-cum-Generator Operator to workman w.e.f. 
5.3.1991 and thereafter to promote him in Grade M-08 is 
not just and acceptable. The workman is not entitled to 
any relief. Reference is answered against him. Let two 
copies of the award be sent to Central Government for 
further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 

15TR3Tt, 2012 
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New Delhi, the 15th February, 2012 

S.O. 993.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. L.C. No. 
22/2006) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the Industrial dispute between the employers in relation 
to.the management of The General Manager, Telecom 
District, Vizianagaram & others and their workman, 
which was received by the Central Government on 15/2/ 
2012. 

[No. L-42025/03/2012-IR(DU)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

Before the Central Government Industrial Tribunal 
Cum Labour Court at Hyderabad 

PRESENT:— 

Shri Ved Prakash Gaur, Presiding Officer 
Dated the 23rd day of December, 2011 
Industrial Dispute L.C. No.22/2006 


BETWEEN: 

SriM. Babji, 

S/O Late Simhachalam, 

R/O H.No. 79, Pedda Veedhi 

Jonnaguddi, Vizianagaram-535002. 

.Petitioner 

And 

1. The Junior Telecom Officer, 

Departmental Telegraph Office, 

Vizianagaram 

2. The General Manager, 

Telecom District, 

Vizianagaram. .Respondents 

APPEARANCES: 

For the Petitioner : M/s.D. Jagannadha Murthy 

& G.V.L.N. Murthy, 
Advocates 

For the Respondent : Sri Y. Raveendra, Advocate 

AWARD 

This petition under Sec.2 A (2) of the I.D. Act, 1 947 
is Filed by Sri M. Babji, an ex- employee of Telecom 
Department challenging the action of his disengagement 
from the service w.e.f. 1.2.2004 and to reinstate him into 
the service with full back wages. 

2. ft has been alleged by the Petitioner that he joined 
the Respondent's organization in the year 1994 as club 
boy,in addition to that duty he performed the duty of night 
watchman, water boy-cum-gardener and also for delivery 
of the messages on daily wage basis. He continued to 
work in that capacity for more than 9 years upto 31.1.2004 
uninterruptedly, however his services were not regularized 
by the management, the Petitioner made representation 
for regularization of his services which was forwarded by 
the then Sub-Divisional Officer, Phones, Vizianagaram vide 
letter No.EST-14/20-21/MB, dated 26.9.2000 Service 
certificate was issued by the Respondent certifying the 
satisfactory services of the Petitioner vide certificate dated 
30.7.2001 

3. A circular dated 25.8.2000 bearing No. 269-13/99- 
SJN-11, was issued by the Department of Phones wherein 
it was clearly mentioned that those part time workers who 
have worked for less than 4 hours per day and who have 
completed 240 days in preceding 1 2 months their services 
may be converted into full time casual workers. Again the 
Chief General Manager, Telecom A. P, issued a circular to 
Respondent officials dated 26.4.2001 directing the officials 
concerned to convert all part time causal labourers who 
worked more than 4 hours a day or less than 4 hours per 
day into full time causal workers. In view of this circular 
the Petitioner was entitled for conversion as a full time 
casual workers. But the Respondent management did not 
convert the services of the Petitioner. He continued to 
work in that casual labour's capacity upto 31.1.2004. At 
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the time of his disengagement he was drawing Pas. 1345/- 
per month as wages. The management has disengaged 
the services of the Petitioner without any notice or 
retrenchment compensation as such, unfair labour practice 
has been played by the management. Hence, this petition 
challenging the action of termination. 

4. The management has filed counter statement 
alleging therein that erstwhile Telegraph Traffic Wing of 
Department of Telecommunications engaged causal 
workers on hourly basis in the year 1994 for house-keeping 
works, delivery of telegrams. However, after amalgamation 
of Telegraph Traffic wing with Telecom Engineering wing, 
the position of part time causal labour was reviewed and 
was found that there was excess of the staff. Subsequently, 
part time casual labours engaged by the erstwhile 
Telegraph Traffic Wing were discontinued by Heads of 
Secondary Switching Areas in view of the ban imposed 
on engagement of casual labour vide DG P&T Lr. No.270/ 
06/84-STN dated 30.3.1985 and subsequent orders. 
However, the In-charge of DTO-Vizianagaram has engaged 
casual labours on emergency needs for house-keeping 
and delivery of Telegrams on purely hourly basis for which 
payments were made from the imprest/temporary advances 
fund. Accounting Wing in the office of General Manager, 
Telecom district raised objection with this procedure 
because there was ban on the engagement of the casual 
labour. Accordingly, the In-charge of Telecom office was 
ordered to stop such engagement of labourers. Sri M.Babaji 
was not engaged as a casual labour even on need basis 
for performing house keeping works. It has further been 
alleged that Petitioner was never engaged work as casual 
labour either for duty of watchman or water boy in DTO, 
as such, continuous working of the petitioner more than 9 
years does not arise. It is alleged that even for part time/ 
casual labour appointment orders were being issued by 
clearly indicating the name of the part time worker, place 
where he was employed and letter of duty to be performed 
by him, number of hours of duty to be performed on hourly 
basis. But, no such appointment order was issued nor any 
records have been maintained in respect of the Petitioner. 
It has further been alleged that old records are not available 
in DTO, Vizianagaram as they were weeded out as per 
Retention Schedule on expiry of the period of preservation. 

5. It is further alleged that instructions were issued 
by General Manager, Telecom. Vizianagaram to stop 
engagement of part time and casual labours it was against 
the rules of Bharat Sanchar Nigam Ltd., as such, there was 
no question of regularization of services of Sri M. Babaji. 
Sir M. Babaj i was neither appointed as part time worker by 
competent authority by specific order rtor any muster rolls 
were maintained for such labour. He was not considered 
as part time or casual as such there was no question of 
regularization of his services. Petitioner was engaged 
intermittently after long intervals purely on hourly basis 
w henever regular waterman and watchman went on leave. 


There is no shortage of Gr. D. staff. However, the !n-charge 
JTO,DTO, Vizianagaram might not have been aware of the 
ban of engagement of the part time workers and carelessly 
forwarded the representation of rhe Petitioner to Sub- 
Divisional Officer, Vizianagaram to regularize the services 
of the Petitioner. The JTO is not competent to issue service 
certificate as such, the certificates issued by JTO is not a 
valid one. As per records the Petitioner was engaged on 
few- occasions only as casual labour during January, 2000 
to July, 2001 that too only during the leave period of the 
regular officials. Petitioner has mentioned in his claim 
statement some where that as if Petitioner is a woman 
candidate but, no woman candidate by name M. Babaji 
existed in JTO, vizianagaram's office. 

6. As regards letter No. 269-1 3/99-STN-1I dated 
25.8.2000, New Delhi this letter is not applicable in the 
case of the Petitioner, it is applicable only m those cases 
where the casual workers were engaged by a specific order. 
The Petitioner was not covered by any of circulars. There 
was complete ban on engagement of the causal or part 
time workers as such, the Petitioner's claim is devoid of 
any merit. Petitioner was not engaged by any written order 
of the Respondent's organization. His occasional casual 
services purely on hourly basis can not be converted into 
full time on regularization in accordance witli the 
instructions of contained In the Bharat Sanchar Nigam 
Ltd., Corporate Office, New Delhi vide Idle, No. 269-7/ 
2002/per-IV dated 27.2 2003. There is no sufficient work in 
JTO, Vizianagaram. Petitioner’s case is Squarely covered 
by the judgement of Hon’ble Supreme Court in the ease of 
Uma Devi Vs. State of Karnataka referred in 2009 SCO, 4} 
Page 1 and petition deserves to be dismissed. 

7. Parties were directed to lead their evidence. 
Petitioner workman has filed his affidavit as his examination 
in chief in support of his claim statement. He has filed five 
documents marked as Ex.WI to \V5 and another 4 
documents marked as EX.W6 to W9 along with causal 
remittance receipts and has verified those documents on 
oath before this Tribunal. He appeared for cross 
examination but he was not cross examined as the 
Respondent did not attend the hearing and cross examined 
the witness. 

8. Petitioner workman has filed a petition under order 
16 Rule 6 read with Sec. 15 1 ofC.P.C. and Sec. i 1 of the 
Industrial Disputes Act, 1947 as back as on 19.2.2007 for 
summoning of documents from the Respondents 
mentioned in the accompanying affidavit and this Tribunal 
allowed this petition vide order dated 21 .10.2008. But, that 
documents were not filed by the Respondents nor 
Respondent appeared before this Tribunal. 

9. Respondent has not filed any evidence, though 
ample opportunity was given to the Respondent, as such, 
the matter was posted for the argument. 
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«0. Os fr ? date of argument Respondent did net 
appear nor sv*ftrte ary written submission. However, the 
Pexrtoner appeared through his counsel! and argued his 
r.nd also hied written arguments as well as case laws 
in simport of Ms argument 

i i. i have considered the oral arid written submission 
oi'the Learned Counsel for the w orkman who has argued 
that Petitioner workman's contention is that he was 
o, gaged as club boy in the year 1994 in the Respondent's 
2 r an r ation. He was performing the duty of the night 
vv^fcmncr. an:’ water boy and messenger as well. Though 
ne worked on nourly basis, he continued in that capacity 
for more than 9 years. He used to get wages as per hourly 
basis. 

He worked upto 31-1 -2004, but, abruptly his services 
were disengaged w.e.f 1.2.2004. During continuation of 
his services he made serveral representations vide Ex. W1, 
Vv2 dated 26.9.2000 and 23.1.2004 but, his services were 
not regularized. He has filed service certificate dated 
30. 7.2001, timing sheet dated 5.9.94 and wage sheet for the 
penod January, 2003 to December, 2003. This prove that 
Petitioner has worked for continuous nine years and wages 
sheet from January, 2003 to December, 2003 prove that 
Petitioner has worked for more than 240 days in the year 
preceding the year of his termination from the service and 
as such, the action of management in terminating the 
services of the Petitioner without following the due 
process of law mentioned in the Industrial Disputes Act, 
1947, without payment of retrenchment compensation is 
on far. labour practice and the action of the management 
is illegal arbjfary, violative of principles of natural justice. 

ie, Learned Counsel for the Petitioner has further 
argued that in the present case, case law referred by the 
management in the counter statement i.e. 2000 SCC (4) 
page I Umadevi Vs., State of Karnataka is not applicable 

because in this case the Respondent has contended in 
the written statement that ''Petitioner was engaged on 
fewer occasions only as a casual labour during the period 
January, 2000 to July, 200i", this averment of the 
Respondent m its own counter statement is a proof of 
engagement of the Petitioner and that proves the Petitioner 
has worked for more than 240 days even in the years 
Janua r y, 2000 to July, 2001. The management has further 
contended that there was specific procedure for the 
engagement of the casual worker or dai ly wager by a written 
appointment order which specifies therein the nature of 
the duty of working hours and payment per hour, but no 
sues order was issued ,n the case of the Petitioner worker. 
However, the management has contended that the record 
lor the period in which the Petitioner lias worked has 
been destroyed or weeded out. Not only that Petitioner 
workman has applied before this Tribunal to direct the 
management to produce the documents wherein the 
Petitioner's record was maintained in year of his 


engagement was made but, even after the specific order 
of this Tribunal, management has not produced the 
document nor gave any specific explanation before this 
Tribunal for non-production of the document, thus, adverse 
inference should be drawn against Respondent. This 
amply proves that the Petitioner workman was engaged 
by the management by legal means. But, just to deprive 
the Petitioner of his legal dues and his absorption and 
regularization of his services, the management has 
concealed the documents in its custody. Thus, there is 
legal presumption that Petitioner was lawfully engaged 
by the management in the year 1994 or 2000 he worked 
upto 3 i. 1.2004 continuously without any break. As such, 
in view of circular of the Department of 
Telecommunications even if the Petitioner was working 
for less that 4 hours, he was entitled for conversion as fill 
time casual worker but, instead of converting the services 
of the Petitioner from a part time casual worker to a full 
time casual worker. His services were disengaged because 
he moved an application on 27.1.2004 for regularization of 
his services and Umadevi’s case is not applicable in the 
present case. The Learned Counsel for the Petitioner has 
argued that the Petitioner's case is squarely covered by 
case law reported in Dena Bank Employees Union, 
Hyderabad Vs. Industrial Tribunal-!, Hyderabad in which 
termination of the services of badli peon without 
observation of Sec. 25F which was found to work from 
20.9.1992 to 10.3.95 was quashed by Hon'ble High Court 
ami he was reinstated in the service on the ground that 
the Petitioner of that case worked for more than 240 
days continously and as such his services could not be 
terminated without observance of the Sec. 25F of the 
Industrial Disputes Act, 1947. He has further relied on 
the case law reported in Andh WR 2 (1995) page 38 
between Union of the India Vs. Mohd. Saheb. RL W(Raj) 2 
(1989) page 290 between Yashwant Singh Yadav Vs. 
State of Rajasthan. I have considered the above argument 
and the judgement of Hon'ble High Court of A.P., 
Hyderabad and Hon'ble High Court of Rajasthan and 
evidence of the Petitioner and pleadings of the parties. 

13. This Tribunal has to consider the following 
points:— 

(l) Whether the action of the management is 
disengaging the Petitioner’s services from 
1.2.2004 is illegal, arbitrary and against the 
principles of natural justice or not? 

00 To what relief if any the Petitioner is entitled? 

14 Point No. (I): The Petitioner’s case is that he was 
engaged in 1994 though the order of engagement is 
challenged by the management, in para 4(11) of the counter 
statement, the management .has admitted that Petitioner 
was engaged in January, 2000 to July, 2001. The date of 
disengagement has not been challenged by the 
management. The management's contention is that there 
was complete ban on engagement of the casual labourers. 
But the authority at Vizayanagaram JTO office were not 
conversant with the ban order and they employed or 
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engaged the Petitioner. This prove that even after 
imposition of the ban, the Petitioner was engaged by the 
management's subordinate staff of the Vizayanagaram 
office. Thus, the Respondent management can not take 
shelter of a ban order on engagement of casual or daily 
wages employees. Petitioner workman has filed copy of 
the representation for regularization of his services not 
only once, but he has applied for regularization of his 
services on different occasions:—(i) on 26.9.2000, again 
another representation Ex. W2, this prove that Petitioner 
was working and approached the Telecom authority to 
regularize his services. Had he been not in service, his 
application could not have been forwarded by the Junior 
Telecom Officer to Sub-Divisional Officer for the 
regularization of the services. The Petitioner has filed 
service certificate issued by the JTO, dated 30.7.2001 and 
he has further filed wage sheet for the period from January 
to December, 2003. Again the Petitioner has filed list of 
short duty staff dated 30.7.2003 wherein Petitioner has 
been deputed as Teleman water man and gardener, and 
telecommunication messenger. Not only that the Petitioner 
has filed 30 receipts for the year 2002 which prove that the 
Petitioner has received money from the customers which 
was due to the Telecom Department as messenger of 
customer service centre for the year 2002. This coupled 
with the statement of the Petitioner as his affidavit is 
uncontravened affidavit and his unchallenged statement 
on oath before this Tribunal, proves that Petitioner was 
lawfully engaged as water boy cum gardener cum Telecom 
Messenger and the contention of the magagement that 
Petitioner was not engaged by any written order is devoid 
of merit and without any basis. The documents produced 
by the Petitioner proves that Petitioner was engaged by 
written order. He has worked for more than 240 days before 
disengagement from the service but his services were 
abruptly terminated without following the principles laid 
down under Sec. 25 F of the Industrial Disputes Act, 

1947 as such, in view of the case law reported in 2004(6) 
ALT page 32, in the matter of Dena Bank Employees 
Union, Hyderabad Vs. Industrial Tribunal-1, A.P., 
Hyderabad, the action of management is illegal, arbitrary 
and against the principles of natural justice. It amounts to 
unfair labour practice and unjustified. Hence, Point No. 
(1) is decided accordingly. 

15. Point No. (II): The Petitioner has proved that his 
engagement was lawfully made, he was terminated without 
following the due process of law. without payment of 
retrenchment compensation or without any notice or 
compensation in lieu of the notice as such, the action of 
the management is illegal, arbitrary', unjust and liable to be 
quashed. Hence, it is being quashed. Point No. (II) is 
decided accordingly. 

16. From the above discussion and conclusion this 
Tribunal is of the view that the action of the management 


in disengaging the services of the Petitioner Sri M. Babaji 
as part time labour is arbitrary, illegal and unjustified 
against the principles of natural justice and it is being 
quashed. The Petitioner is entitled to be reinstated in the 
service. However, he is not entitled for back wages. He 
will be entitled for the wages from the date he is re-engaged. 
He is entitled for costs of Rs. 1,000/- for the expenses of 
this dispute from the Respondent. Hence, this award, the 
Respondent is directed to reinstate the Petitioner within 
two months from the date of receipt of this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 22nd Day 
of December, 2011. 

VED PRAKASH GAUR, Presiding Officer. 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

WW1: Sri M Babaji Nil 

Documents marked for the Petitioner 

Ex. Wl: Copy of representation of WW1 to Respondent 
dt. 26.9.2000 

Ex. W2: Copy of representation of WW1 to Respondent 
dt. 23.1.2004 

Ex. W3: Copy of service certificate dt. 30.7.2001 
Ex. W4: Copy of out turn slip dt. 5.9.94 

Ex. W5: Copy of wage sheet for the period from January 
to December, 2003 

Ex. W6: Copy of Ir No. 269-13/99-STN II di. 25.8.2000 

Ex. W7: Copy of 1 r. No. TA/STB/20-2/corr/PTS/2000 dt. 
26.4.2001/1.5.2001 

Ex. W8: Copy of list of short duty staff dt. 30.7.2003 

Ex. W9: Copy of bunch of Petitioner's acknow ledgement 
of receiving cash for remitting the same in head 
office containing 30 Nos. 

Documents marked for the Respondent 

NIL 
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N r ew Delhi, the 16th February, 2012 

ST.;-. 994.—In pursuance of Section 17 of the 
r./uAnai Dispute Act, 1947 (14 of 1947). the Central 
vt-vemr.tent ,;f - r eby publishes the award {Ref. No. 159/ 

> ' r t;*e Central Government Industrial Tribunal- 
■"■v?.-i..uoov.r Coi.tn-2, Dhanbad as shown in the Annexure 
:r; rhe fndu-trirJ Dispute between the employers in relation 
J ' i -" management of M/s. BCCL, and their workman which 
reived by the Central Government on 16/2/2012. 

[No. L-20012/26 5/20004 R(C-I)] 
D.S.S. SRINIVASA RAG, Desk Officer 

ANNEXURE 

MZ FORE THE CENTRAL GO VERNMENT' 

'i v AUSTRIA l .TRIBUNAL(No, 2)AT DHANBAD 

i ?: rr 

Mr * Awhoi i Ram. Presiding Officer 

A Tv matter of an Industrial Dispute under Section 
■. ! ICC the 1 D. Act. i947. 

N afc restc e No. 159/2000 

* Employers in relation to the 

Management of Kusunda Area of 
M/s BCCL and their workman. 

" f Vi V: .:V*j('TS- 
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2. Mr. N.G Arun, the Representative of the workman 
alongwith workman Dilip Kumar Sharma is present but 
Mr. S.N, Ghosh, the Ld. Advocate for the management did 
not appear nor any witness for the evidence of the workman 
has been produced. 

Moving the petition dt. i 1.12.2009. Mr. N.G Arun. 
the Ld. Counsel cum Union Representtive has submitted 
that the Management of M/s BCCL has assured to 
regularise the workman in proper order and place so the 
workman pressed for passing an order for withdrawal of 
the case.Peruse the case record, i find the present case 
relating to oenial of the management to the regularisation 
of the wortonan is Clerical Gr. II has been pending for 
evidence of f he workman since 7. i 2.2004 but meanwhile 
the workman also filed a petition dt. 10.01.2012 for 
withdrawal of the case. Since Reference is referred by the 
Government of India, Labour Ministry for adjudication, 
so its withdrawal is not legally permissible on the ground 
of assurance of the management towards the workman 
concersing his claim under adjudication. Though there is 
not any w'ritten settlement between both the parties, yet 
the workman as sponsored by the Union declined to 
proceed with the ease for the aforesaid alleged assurane 
of the management couriering his regularisation. As such 
the conduct of the Union Representative as well as 
workman dearly indica.es rheir intention not to proceed 
with the case. Hence, the case is closed and accordingly, 
an order of no dispute is passed for the interest of the 
workman. 

KISHORi RAM, Presiding Officer 
Ti ferrft, 16 WcTd, 2012 


Mr. N.G. Arun. Rep c 
workman; 

>f the 

Mr, S.N. Ghosh 

Ld. 

Advocate; 


Industry. : 

Foal. 



Ut.vI Dhanbad, the 31st Jan.. 201 2. 

ORDER 


; h'-- Government of India, Ministry of Labour, in 
/'..r/or the powers conferred on them under Section 
GO oi the LD. Act., ! 947 has referred the following 
• to this Tribunal for adjudication vide their Order 
; MOP 12/265/2000 (C-I) dated 25.! 0.2000. 

SCHEDULE 

” Whether the action of the Management of Godhur 
colliery ol M/s BCCL in denying to regularise Sri 
Dilip Kumar Sharma in Clerical Grade-U is fair and 
justified ff not, to what relief is the cecnerned 
workman entitled and from what date 9 '" 


995,—1947 ( 1947 
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3TtVT7T, “it forrft 4° -1 ( Tf r 4 155/2011) TO 
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f'Fi° W- 11012/49/200 9 - A4T^3TR( I) ] 

TTTPUTL #FdAR7 Tfof. TffkpTRt 

New Delhi, the i6th February, 2012 

S.O. 995.-— In pursuance of Section 17 of the 
industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 755/ 
20 !/) Gt the Central Government Industrial Tribunal- 
eum- Labour Court-1, New Delhi, as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
tc the management of M/s. Go Airlines Pvt. L.td. and their 
workman which w'as received by the Central Government 
on 16/2/2012. 


[No. L-! 1012/49/2009-1R(C-1)] 
D.S.S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

BEFORE DR RR VADAV, PRESIDING OFFICER 
CENTRALGOVT. INDUSTRIAL TRIBUNAL No. I, 
XARKARDOOMA COURTS COMPLEX: DELHI 

I.D. No. 155.2011 

Shri Rodas Kumar S/o Sh. Ghurav Singh, 

Airport Employees Union, 3. 

V.P. House, Rafi Marg, 

New Delhi-110001 

Versus WORKMAN 

1. The General Manager (HR), 

Go Airlines Pvt. Ltd., 

J N. Herdia Marg, Ballard Estate 
Mumbai-400001. 

2 . The Base Incharge, 

Go Airlines Pvt. Ltd., 

Delhi Regional Office, 

Terminal-I, IGI Airport 
New Delhi-110001 

Management 

AWARD 

A contractual employee joined services of Go 
Airlines (India) Pvt. Ltd. (herein after referred to as the 
management) on 24.10.2007 as a driver. He was engaged 
for a period of six months, His contract was extended for 
another period of six months. His services were dispensed 
with on 16. i 0.2008. He raised a demand on the management 
tor reinstatement of his services. When the management 
did no? respond to his demand, he raised an industrial 
dispute before the Conciliation Officer. Since conciliation 
proceedings failed, the appropriate Government referred 
the dispute for adjudication to the Central Government 
Industrial Tribunal No. 2, New Delhi, vide order No. [No. 
Lr HOI2/49/2009*IR(C-I)],New Delhi, dated22.9.2009, with 
following terms of reference: 

“(i) Whether the action of the management of 
M/s Go Airlines (India) Pvt. Ltd. as claimed by the 
Union in terminating the services of Shri Rodas 
Kumar S/o Sh. Ghurav Singh, driver w.e.f 16.10.2008 
is justified and legal? (ii) To what relief is the 
concerned workman entitled?” 

2. St its order of reference, the appropriate 
Government directed the claimant, namely, Shri Rodas 
Kumar to file his claim statement before the Tribunal within 
a period of fifteen days of the receipt of the order. Despite 
the command, so given, he opted not to file has claim 
statement before the Tribunal. 

3. Notice was sent to the claimant on 16.! 1.2009 
calling upon him to file his claim statement on 30.12.2009. 
When claim statement was not filed,a notice by registered 


post was sent on 6.9.2010 commanding him to file his 
claim statement on 30.8.2010. Another notice by registered 
post was sent on 11.11.2010, impressing upon him to file 
his claim statement on 7.12.2010. Despite service of 
notices, referred above, no claim statement was filed. 

4. Vide order No. Z-22019/6/2007-IR(C-II) dated 
30th March, 2011, the matter was transferred to this 
Tribunal by the appropriate Government, while using its 
powers under sub-section (I) of Section 33-B of the 
Industrial Disputes Act, 1947 (in short the Act). 

5. Notice by registered post was sent to the claimant 
calling upon him to file his claim statement on 7.7.2011. 
Despite service of the notice, no claim statement was filed 
by Shri Rodas Kumar. 

6. When, so directed, the management filed its 
written statement/response to the reference order on 
2.8.2011, supported by the documents. It emerged from 
the record that the claimant was first appointed for a period 
of six months by the management on 24.10.2007. His 
contract of service was extended upto 24.10.2008, Relevant 
clauses of his appointment letter are extracted thus; 

"I Your contract will commence on October 24,2007. 
The contract period will be of 6 months duration. 
After completion of six months period the contract 
will come to an end automatically. Depending upon 
availability of vacancies & subject to your 
satisfactory performance, we may offer permanent 
employment thereafter. 

4. During the contract period, your appointment as 
a Loader/Driver is liable for termination at any time during 
this period without any notice and/or assigning any reason 
whatsoever." 

7. As emerges out of record, contract of service of 
Shri Rodas Kumar was extened upto 24.10.2008. Extension 
of contract of service was for another period of six months. 
His services were dispensed with on 16.10.2008 in terms 
of stipulation contained in his letter of appointment. 
Question for consideration comes as to whether the act of 
the management amounts of retrenchment. For an answer, 
definition of the term is to be construed. Clause (oo) of 
section 2 of the Act defines retrenchment. For sake of 
convenience, the said definition is as extracted thus: 

"(oo) "retrenchment" means the termination by the 
employer of the services of a workman for any 
reason whatsoever, otherwise than as a 
punishment inflicited by way of disciplinary 
action, but does not include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of 
employment between the employer and the 



2444 


THE GAZETTE OF INDIA: MARCH 10, 2012/PHALGUNA 20,1933 


[Part II— Sec. 3(ii)] 


workman concerned contains a stipulation in 
that behalf; or 

(bb) termination of the services cf the workman as 
a result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiiy or of such 
contract being terminated under a stipulation 
in that behalf contained therein; or 

(c) termination of services of a workman on the 
ground of continued ill-health." 

8. Definition of retrenchment is very wsde and in two 
parts. The first part is exhaustive, which lays down that 
retrenchment means the termination of the service of a 
workman by the employer "for any reasons whatsoever" 
otherwise then as a punishment inflicted by way of 
disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
punishment inflicted by way of disciplinary action from 
the ambit of retrenchment. The second part further 
excludes (i) voluntary retirement of the workman, or (ii) 
retirement of workman on reaching the age of 
superannuation, or (iii) termination of the service of a 
workman as a result of non-renewal of contract of 
employment, or (iv) termination of contract of employment 
in terms of a stipulation contained in the contract of 
employment in that behalf, or (v) termination of service 
on the ground of continued ill-health of the workman. 
Reference can be made to the precedents m Avon Services 
(Production Agencies) (Pvt.) Ltd. 1979 (I) LLJ!) and 
Mahabir (1979 (II) LLJ 363). 

9. Sub-clause (bb) purports to exclude from the ambit 
of the definition of retrenchment (i) termination of the 
service of a workman as a result of non-renewal of the 
contract of employment between the employer and the 
workman concerned, on its expiry, or (ii) termination of the 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf. The first part 
relates to termination of service of a workman as a result 
of non-renewal of the contract of employment between 
the employer and the workman concerned on its expiry. 
Thus "non-renewal of contract of employment" pre¬ 
supposes an existing contract of employment, which is 
not renewed. When services of an employee is terminated 
on account of non-renewal of contract of employment, 
between the employer and the workman, it does not amount 
cf retrenchment. The second part refers to "such contract" 
being terminated under a stipulation in that behalf 
contained therein. The cases contemplated, under this part 
too, would not amount to retrenchment. However this sub¬ 
clause, being in the nature of an exception to clause (oo) 
o( section 2 of the Act, is ruled to be construed strictly 
when contractual agreement is used as modus operands 
to frustrate claim of the employee to become regular or 
permanent against a job. The adjudicator has to address 


himself to the question whether the period of employment 
was stipulated in the contract of employment as a device 
to escape the applicability of the definition of retrenchment. 
See Shailendra Nath Shuk)a(1987 Lab. LC. 1607), Dilip 
Hanumantrao Shrike (1990 Lab. I.C. 100) and Balbir Singh 
(1990 (1)LU. 443). 

10. On review of law laid by the Apex Court and 
various High Courts, a single Judge of the Madhya 
Pradesh High Court, in Madhya Pradesh Bank Karamchari 
Sangh (1996 Lab. I.C. 1161) has laid following principles of 
interpretation and application of sub-clause (bb) of clause 
(oo) of section 2 of the Act: 

"(i) that the provisions of section 2(oo)(bb) are to 
be construed benevolently in favour of the 
workman, 

(ii) that if the workman is allowed to continue in 
service by making periodic appointments from 
time to time, then it can be said that the case 
would not fall under section 2(oo)(bb), 

(iii) that the provisions of section 2(oo)(bb) are 
not to be interpreted in the manner which may 
stifle the main provision. 

(iv) that if the work continues in service, the non¬ 
renewal of the contract can be deemed as mala 
fide and it may amount to be a fraud on statute. 

(v) that there would be wrong presumption of non- 
applicability of section 2(oo)(bb) where the 
work is of continuous nature and there is 
nothing on record that the work for which a 
workman has been appointed had come to an 
end." 

! 1. Whether provisions of retrenchment, enacted in 
the Act, provide for any security' of tenure? Answer lies in 
negative. Provisions of retrenchment provide for certain 
benefits to a workman in case of termination of his service, 
falling within the ambit of definition of retrenchment. On 
compliance of the requirements of section 25F or 25N and 
25G of the Act, it is open to the employer to retrench a 
workman. 

Termination of service of an employee during the 
period of probation was held to be covered by the 
exception contained in sub-clause (bb) of section 2(oo) of 
the Act, in C.M. Venugopal (1994 (I) LLj 597). As per fact 
of the case. Regulation 14 of the Lite Insurance 
Corporation of India ( Staff) Regulation. 1962 empowered 
the Corporation to terminate the service of an employee 
within the period probation. The employee was put on 
probation for a period of one year, which was extended by 
another year. Since he could not achieve the target to earn 
confirmation, his service was terminated in terms of 
Regulation 14 as well as order of appointment. The Apex 
Court ruled that the case was covered by the exception 


•"7 




4 4* m** • < 




[*fmn—TsFS 3(ii)] 


qRfl TDTTT 10,2012/W5=T 20, 1933 


2445 


contained in sub-clause (bb), hence it was not 
retrenchment. 

13 , In Morinda Co-operative Sugar Mills Ltd. (1996 
Lab. I.C. 221) a sugar factory used to employ certain number 
of workmen during crushing season and at the end to the 
crushing season their employment used to cease. The 
Supreme Court held that despite the fact that the workmen 
worked for more than 240 days in a year, cessation of their 
employment at the end of crushing season would not 
amount to retrenchment in view of the provisions of sub¬ 
clause (bb) of section 2(oo) of the Act. It was observed as 
follows: 

“4. It would thus be clear that the respondents were 
not working throughout the season. They worked 
dumg crushing seasons only. The respondents were 
taken into work for the season and consequent to 
closure of the season, they ceased to work. 

5. The question is whether such a cessation would 
amount to retrenchment. Since it is only a seasonal 
work, the respondents cannot be said to have been 
retrenched in view of what is stated in sub-clause 
(bb) of Section 2(oo) of the Act. Under these 
circumstances, we are of the opinion that the view 
taken by the Labour Court and the High Court is 
illegal. However, the appellant is directed to maintain 
a register for all workmen engaged during the seasons 
enumerated herein before and when the new season 
starts the appellant should make a publication in 
neighbouring places in which the respondents 
normally live and if they would report for duty, the 
appellant would engage them in accordance with 
seniority and exigency of work." 

14. Above legal position was reiterated by the Apex 
Court in Anil Bapuro Kanase (1997 (10) S.C.C. 599) wherein 
it was noted as follows: 

"3. The learned counsel for the appellant contends 
that the judgment of the High Court of Bombay relied 
on in the impugned order dated 28.3.1995 in Writ 
Petition No. 488 of 1994 is perhaps not applicable. 
Since the appellant has worked for more than 180 
days, he is to be treated as retrenched employee and 
if the procedure contemplated under Section 25-F of 
the Industrial Disputes Act, 1947 is applied, his 
retrenchment is illegal. We find no force in this 
contention. In Morinda Coop. Sugar Mills Ltd. v. 
Ram Kishan in para 3, this Court has dealt with 
engagement of the seasonal workman in sugarcane 
crushing, in para 4, it is stated that it was not a case 
of retrenchment of the workman, but of closure of 
the factory after the crushing season was over. 
Accordingly, in para 5, it was held that it is not 
'retrenchment' within the meaning of Section 2(oo) 
of the Act. As a consequence the appellant is not 


entitled to retrenchment as per sub-clause (bb) of 
Section 2(oo) of the Act. Since the present work is 
seasonal business, the principles of the Act have no 
application. However, this Court has directed that 
the respondent management should maintain a 
register and engaged the workmen when the season 
starts in the succeeding years in the order of seniority. 
Until all the employees whose names appear in the 
list are engaged in addition to the employees who 
are already working, the management should not go 
in for fresh engagement of new workmen. It would 
be incumbent upon the respondent management to 
adopt such procedure as is enumerated above." 

15. In Harmohinder Singh (2001 (5) S.C.C. 540) an 
employee was appointed as a salesman by Kharga canteen 
on 1.6.1974 and subsequently as a cashier on 9.8.1975. 
The letter of appointment and Standing Orders, inter alia, 
provided that his service could be terminated by one 
month's notice by either party. He was served with a notice 
to the effect that his service would be relinquished with 
effect from 30.6.1989. Relying precedent in Uptron India 
Ltd. (1998 (6) S.C.C. 53 8) the Apex Court ruled that contract 
of service for a fixed term are excluded from the ambit of 
retrenchment. Decision in Balbir Singh (supra) was held 
be to erroneous. It was also ruled that principles of natural 
justice are not applicable where termination takes place 
on expiry of contract of service. 

16. In BatalaCoop. Sugar Mills Ltd. (2005 (8) S.C.C. 
481) an employee was engaged on casual basis on daily 
wages for specific work and for a specific period. He was 
engaged on 1.4.1986 and worked upto 12.2.1994. The 
Labour court concluded that termination of his services 
was violative of provisions of section 25-F of the Act, 
hence ordered for his reinstatement with 50% back wages. 
Relying precedents in Morinda Coop. Sugar Mills (supra) 
and Anil Bapuro Kanase (supra) the Apex Court rules that 
since his engagement was for a specific period and specific 
work, relief granted to him by the Labour Court cannot be 
maintained. 

17. The Apex Court dealt with such a situation again 
in Darbara Singh (2006 LLR 68) wherein an employee was 
appointed by the Punjab State Electricity Board as peon 
on daily wage basis from 8.1.1988 to 29.2.1988. His services 
were extend from time to time and finally dispensed with in 
June 1989. the Supreme Court rules that engagement of 
Darbara Singh was for a specific period and conditional. 
His termination did not amount to retrenchment. His case 
was found to be covered under exception contained in 
sub-clause (bb) of Section 2(oo) of the Act. In Kishore 
Chand Samal (2006 LLR 65), same view was maintained by 
the Apex Court. It was rules therein that the precedent in 
S.M. Nilajkar (2003 (II) LLJ 359) has no application to the 
controversy since it was ruled therein that mere mention 
abut the engagement being temporary without indication 
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of any period attracts section 25F of the Act if it is proved 
that the concerned workman had worked continuously for 
more than 240 days. Case of Darbara Singh and Kishan 
Chand Sahial were found to be relating to fixed term of 
appointment. 

18. In BSES Yamuna Power ltd, (2006 LLR 1144) 
Rakesh Kumar was appointed as Copyist on 29.9.89, 
initially for a period of three months as a daily wager. His 
term of appointment was extended up to 20.9.90. No further 
extension was given and his services were dispensed with 
on 20.9.90. On consideration of facts and law High Court 
of Delhi has observed thus: 

". . .In the present case, the respondent was appointed 
as a copyist for totaling the accounts of ledger for 
the 1986-87 and then for 1987-88. His initial 
appointment was for the period of three months. It 
was extended from time to time and no extension was 
given after 20th September, 1990. He was appointed 
without any regular process of appointment, purely 
casual and on temporary basis for specific work of 
totaling of ledger. When this work was over, no 
extension was given. I consider that appointment as 
that of the respondent is squarely covered under 
section 2(ooXbb) ofthe Act. Giving of non extension 
did not amount to termination of service, it was not a 
case of retrenchment". 

19. Precedents, handed down by Allahabad High 
Court in Shailendra Nath Shukla (supra), Bombay High 
Court in Dilip Hanumantrao Shirke (supra), Punjab & 
Haryana High Court in Balbir Singh (supra) and Madhya 
Pradesh High court in Madhya Pradesh bank Karamachari 
Sangh (supra) castrate sub-clause (bb) of section 2(oo) of 
the Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause (bb) of section 2(oo) 
of the Act without even discussing the legality or 
constitutional validity of the clause. On the other hand 
the Apex Court in C.M. Venugopal (supra), Morinda Co¬ 
operative Sugar Mills Ltd. (supra). Anil Bapurao Kapase 
(supra), Harmohinder Singh (supra), Batala Coop Sugar 
Mills Ltd. (supra), Darbara Singh (supra) and Kishore 
Chand Samal (supra) and High Court of Delhi in BSES 
Yamuna Pov/er Ltd. (supra) spoke that case of an employee, 
appointed for a specific period which was extended from 
time to time, would be covered by the exception contained 
in sub-cluase (bb) of section 2(oo) of the Act, in case his 
services are dispensed with as a result of non-renewal of 
the contract of employment between him and his employer, 
on its expiry or termination ofthe contract of employment 
in terms of a stipulation contained in the contract of 
employment in that behalf. The law, so laid, holds the water 
and would be applied to the case of Sh. Rodas Kumar. 

20. As detailed by the management in its response 
to the reference order, services of Shri Rodas Kumar were 
dispensed with in terms of stipulation contained in contract 


of his employment. Action of the mangement does net 
amount to retrenchment, being covered by exaption 
enacted by sub-clause (bb) of clause (oo) of section 2 of 
the Act. When act of the management, in terminating his 
services, does not amount to retrenchment Shri Rodas 
Kumar cannot question it. Legality and justifiabiloity of 
the act of the management cannot be questioned within 
the parameters of section 25-F, 25-G, and 25-H of the Act, 
since termination of services of Shri Rodas Kumar does 
not amount to retrenchment. Shri Rodas Kumar is not 
entitled to any relief. An award is, accordingly, passed. It 
be sent to appropriate Government for publication. 

DR. R.K. YADAV, Presiding Officer 

Dated 12.01.2012 
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New Delhi, the 16th February, 2012 

S.O. 996.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 154/ 
2011) of the Central Government Industrial Tribunal- 
cum-Labour Court-I, Delhi, as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Go Airlines PvL Ltd., and their 
workman, which was received by the Central Government 
on 16/2-2012. 

[No. HI 012/54/2009-IR(C-l)j 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE DR. RK. YADAV, PRESIDING OFFICER, 
CENTRALGGVT. 

INDUSTRIAL TRIBUNAL NO. 1, KARKARDOOMA 
COURTSCOMPLEX: DELHI 
I.D. No. 154/2011 

Shri Hari Om S/o Sh. Kendra Pal, 

Airport Employees Union, 3, 

V.P. House, RafI Marg, 

New Delhi-110001. 

Workman 

Versus 
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1. The General Mahager (HR), 

Go Airlines Pvt. Ltd. 

J.N. Herdia Marg, Ballard Estate, 

Mumbai-400001. 

2 The Base Incharge, 

Go Airlines Pvt. Ltd., 

Delhi Regional Office, 

Terminal-I, IGI Airport, 

New Delhi-110001. 

Management 

AWARD 

A contractual employee joined services of Go 
Airlines (India) Pvt. Ltd. (herein after referred to as the 
management) on 24.10.2007 as a loader. He was engaged 
for a period of six months. His contract was extended for 
another period of six months. His services were dispensed 
with on 16.10.2008. He raised ademand on the management 
for reinstatement of his services. When the management 
did not respond to his demand, he raised an industrial 
dispute before the Conciliation Officer. Since conciliation 
proceedings failed, the appropriate Government referred 
die dispute for adjudication to the Central Government 
Industrial Tribunal No. 2, New Delhi, vide order No. L- 
11012/54/2009-IR(CM-I), New Delhi, dated 22.9.2009, with 
following term of reference: 

"(i) Whether the action of the management of M/s 

Go Airlines (India) Pvt. Ltd. as claimed by the union 

in terminating the services of Shri Hariom S/o Kendra 

Pal Loader w.e.f. 16.10.2008 is justified and legal? (ii) 

To what relief is the concerned workman entitlted?" 

2. In its order of reference, the appropriate 
Government directed the claimant, namely, Shri Hari Om to 
file his claim statement before the Tribunal within a period 
of fifteen days of the receipt of the order. Despite the 
command, so given, he opted not to file his claim statement 
before the Tribunal. 

3. Notice was sent to the claimant on 16.11.2009 
calling upon him to file his claim statement on 30.12.2009. 
When claim statement w as not filed, a notice by registered 
post was sent on 6.9.2010 commanding him to file his claim 
statement on 30.8.2010. Another notice by registered post 
was sent on 11.11.2010, inpressing upon him to file his 
claim statement on 7.12.10. Despite service of notices, 
referred above, no claim statement was filed. 

4. Vide order No. Z-22G19/6/2007-IR(C-II) dated 30th 
March, 2011, the matter was transferred to this Tribunal 
by the appropriate Government, while using its powers 
under sub-section (1) of section 33-B of the Industrial 
disputes Act, 1947 (in short the Act). 

5. Notice by registered post was sent to the claimant 
calling upon him to file his claim statement on 7.7.2011. 


Despite service of the notice, no claim statement was filed 
by Shri Hari Om. 

6. When, so directed, the management filed its 
written statement/response to the reference order on 
2.8.2011, supported by the documents, it emerged from 
the record that the claimant was first appointed for a period 
of six months by the management on 24.10.07. His contract 
of service was extended upto 24.10.2008 Relevant clauses 
of his appointment letter are extracted thus: 

" ]. Your contract will commence on October 24,2007. 
The contract period will be of 6 months duration. 
After completion of six months period the contract 
will come to an end automtically. Depending upon 
availability of vacancies & subject to your 
satisfactory performance, we may offer permanent 
employment thereafter". 

4. During the contract period, your appointment as 
a Loader/Driver is liable for termination at any time during 
this period without any notice and/or assigning any reason 
whatsoever". 

7. As emerges out of record, contract of service of 
Shri Hari Om was extended upto 24.10.2008. Extension of 
contract of service was for another period of six months. 
His services were dispensed with on 16.10.2008 in terms 
of stipulation contained in his letter of appointment. 
Question for consideration comes as to whether the act of 
the management amounts to retrenchment. For an answer, 
definition of the term is to be construed. Clause (oo) of 
section 2 of the Act defines retrenchment. For sake of 
convenience, the said definition is as extracted thus: 

"(oo) "retrenchment" means the termination by the 
employer of the services of a worman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of disciplinary action, but does not include- 

(a) voluntary retirement of tljp workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of 
employment between the employer and the 
workman concerned contains a stipulation in 
that behalf; or 

(bb) termination of the services of the workman as 
a result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under a stipulation 
in that behalf contained therein; or 

(c) termination of the services of a workman on 
the ground of continued ill-health". 

8. Definition of retrenchment is very wide and in two 
parts. The first part is exhaustive, which lays down that 
retrenchment means the termination of the service of a 


601 G1/2012—30 



2448 


THE GAZETTE OF INDIA: MARCH 10, 2012/PHALGUNA 20,1933 


[Part II— Sec. 3(ii)] 


workman by the employer "for any reason whatsoever" 
otherwise then as a punishment inflicted by way of 
disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
punishment inflicted by way of disciplinary action from 
the ambit of retrenchment. The second part further excludes 

(i) voluntary retirement of the workman, or (ii) retirement 
of workman on reaching the age of superannuation, or (iii) 
termination of the service of a workman as a result of non¬ 
renewal of cntract of employment, or (iv) termination of 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf, or (v) 
termination of service on the ground of continued ill health 
of the workman. Reference can be made to the precedents 
in Avon Servies (Production Agencies) (Pvt.) Ltd, (1979 
(I) LLJ 1) and Mahabir (1979(11) LU 363). 

9. Sub Clause (bb) purports to exclude from the ambit 
of the definition of retrenchment (i) termination of the 
serivce of a workman as a result of non-renewal of the 
contract of employment between the employer and the 
workman concerned, on its expiry, or (ii) termination of the 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf. The first part 
relates to termination of service of a workman as a result 
of non-renewal of the contract of employment between 
the employer and the workman concerned on its expiry. 
Thus "non-renewal of contract of employment" pre¬ 
supposes an existing contract of employment, which is 
not renewed. When services of an employee is terminated 
on account of non-renweal of contract of employment, 
between the employer and the workman, it does not amount 
to retrenchment. The second part refers to "such contract" 
being terminated under a stipulation in that behalf 
contained therein. The cases contemplated, under this part 
too, would not amount to retrenchment. However this sub¬ 
clause, being in the nature of an exception to clause (oo) 
of section 2 of the Act, is ruled to be construed strictly 
when contractual agreement is used as modus operandi 
to frustrate claim of the employee to become regular or 
permanent against a job. The adjudicator has to address 
himselfto the question whether the period of employment 
was stipulated in the contract of employment as a device 
to escape the applicability of the definition of retrenchment. 
See ShailendraNath Shukia(!987 Lab, LC. 1607), Dilip 
Hanumantrao Shrike (1990 Lab. I.C. 100) and Baibir Singh 
(1990(1) LLJ. 443). 

10. On review of law laid by the Apex Court and 
various High Courts, a single Judge of the Madhya 
Pradesh High Court, in Madhya Pradesh bank Karamchari 
Sangh (1996 Lab. I.C. 1161) has laid following principles of 
interpretation and application of sub-clause (bb) of clause 
(oo) of section 2 of the Act: 

"(i) that the provisions of section 2(oo)(hb) are to 
construed benevolently in favour of the 
workman. 


(ii) that if the workman is allowed to continue in 
service by making periodic appointments from 
time to time, then it can be said that the case 
would not fall under section 2(oo)(bb), 

(iii) that the provisions of section 2(oo)(bb) are 
not to be interpreted in the manner which may 
stifle the main provision, 

(iv) that if the workman continues in service, the 
non-renewal of the contract can be deemed as 
mala fide and it may amount to be a fraud on 
statute, 

(v) that there would be wrong presumption of non¬ 
applicability of section 2(oo)(bb) where the 
work is of continuous nature and there is 
nothing on record that the work for which a 
workman has been appointed had come to an 
end”. 

11 Whether provisions of retrenchment, enacted in the 
Act, provide for any security of tenure? Answer lies in negative. 
Provisions of retrenchment provide for certain benefits to a 
workman in case oftermination of his service, falling within the 
ambit of definition of retrenchment Op compliance of the 
requirements of section 25F or 25N and J5G of the Act, it is 
open to the employer to retr ench a workman. 

12. Termination of service of an employee during 
the period of probation ws held to be powered by the 
exception contained in sub-clause (bb) of section 2(oo) of 
the Act, in C.M. Venugopal (1994 (1) LLJ 597). As per fact 
of the case, Regulation 14 of the Life Insurance 
Corporation of India (Staff) Regulation 1962 empowered 
the Corporation to terminate the service of an employee 
within the period of probation. The employee was put on 
probation for a period of one year, which was extended by 
another year. Since he could not achieve the target to earn 
confirmation, his service was terminated in terms of 
Regulation 14 as well as order of appointment. The Apex 
Court ruled that the case was covered by the exception 
contained in sub-clause (bb), hence it was not 
retrenchment. 

13. In Morinda Co-operative Sugar Mills Ltd. (1996 
Lab. LC. 221) a sugar factor used to employ certain number 
of workmen during crushing season and at the end to the 
crushing season their employment used to cease. The 
Supremcn Court held that despite the fact that the workmen 
worked lor more than 240 days in a year, cessation of their 
employment at the end of crushing season would not 
amount to retrenchment in view' of the provisions of sub¬ 
clause (bo) of section 2(oo) of the Act. It was observed as 
follows: 

"4 It would thus be cler.r tint the respondents were 
not working throughout the season. They worked 
during crushing seasons only. The respondents were 
tat into work for the season and consequent to 
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closure of the season, they ceased to work. 

5. The question is whether such a cessation would 
amount to retrenchment. Since it is only a seasonal work, 
the respondents cannot be said to have been retrenched 
in view of what is stated in sub-clause (bb) of section 
2(oo) of the Act. Under these circumstances, we are of the 
opinion that the view taken by the Labour Court and the 
High Court is illegal.However, the appellant is directed to 
maintain a register for all workmen engaged during the 
seasons enumerated herein before and when the new 
season starts the appellant should make a publication in 
neighbouring places in which the respondents normally 
live and if they would report for duty, the appellant would 
engage them in accordance with seniority and exigency of 
work". 

14. Above legal position was reiterated by the Apex 
Court in Anil Bapuro Kanase (1997 (10) S.C.C. 599) wherein 
it was noted as follows: 

"3. The learned counsel for the appellant contends 
that the judgment of the High Court of Bombay relied 
on in the impugned order dated 28.3.1995 in Writ 
Petition No. 488 of 1994 is perhaps not applicable. 

‘Since the appellant has worked for more then 180 
days, he is to be treated as retrenched employee and 
if the procedure contemplated under Section 25-F of 
the Industrial Disputes Act, 1947 is applied, his 
retrenchment is illegal. We find no force in this 
contention. In Morinda Coop. Sugar Mills Ltd. v. 
Ram Kishan in para 3, this Court has dealt with 
engagement of the seasonal workman in sugarcane 
crushing, in para 4, it is stated that it was not a case 
of retrenchment of the workman, but of closure of 
the factory after the crushing season was over. 
Accordingly, in para 5, it was held that it is not 
'retrenchment' within the meaning of Section 2(oo) 
of the Act. As a consequence the appellant is not 
entitled to retrenchment as per sub-clause (bb) of 
Section 2(oo) of the Act. Since the present work is 
seasonal business, the principles of the Act have no 
application. However, this Court has directed that 
the respondent management should maintain a 
register and engage the workmen when the season 
starts in the succeeding years in the order of seniority. 
Until all the employees whose names appear in the 
list are engaged in addition to the employees who 
are already working, the management should not go 
in for fresh engagement of new workmen. It would 
be incumbent upon the respondent management to 
adopt such procedure as is enumerated above." 

15. In Harmohinder Singh (2001 (5) S.C.C. 540) an 
employee was appointed as a salesman by kharga canteen 
on 1.6.74 and subsequently as a cashier on 9..8.75. The 
letter of appointment and Standing Orders, inter alia, 
provided that his service could be terminated by one 


month's notice by either party He was served with a notice 
to the effect that his service would be relinquished with 
effect from 30.6.1989. Relying precedent in Uptron India 
Ltd. (1998) (6) S.C.C. 538) the Apex Court ruled that contract 
of service for a fixed term are excluded from the ambit of 
retrenchment. Decision in Balbir Singh (supra) was held 
to be erroneous. It was also ruled that principles of natural 
justice are not applicable where termination takes place 
on expiry of contract of service. 

16. In Batala Coop. Sugar Mills Ltd. (2005 (8) S.C.C. 
481) an employee was engaged on casual basis on daily 
wages for specific work and for a specific period. He was 
engaged on 1.4.1986 and worked upto 12.2.94. The Labour 
Court concluded that termination of his services was 
violative of provisions of section 25-F of the Act, hence 
ordered for his reinstatement with 50% back wages. 
Relying precedents in Morinda Coop. Sugar Mills (supra) 
and Anil Bapuro Kanase (supra) the Apex Court ruled that 
since his engagement was for a specific period and specific 
work, relief granted to him by the Labour Court cannot be 
maintained. 

17. The Apex Court dealt with such a situation again 
in Darbara Singh (2006 LLR 68) wherein an employee was 
appointed by the Punjab State Electricity Board as peon 
on daily wage basis from 8.1.88 to 29.2.88. His services 
were extend from time to time and finally dispensed with in 
June 1989. The Supreme Court ruled that engagement of 
Darbara Singh was for a specific period and conditional. 
His termination did not amount to retrenchment. His case 
was found to be covered under exception contained in 
sub-clause (bb) of section 2(oo) of the Act. In Kishore 
Chand Samai (2006 LLR 65), same view was maintained by 
the Apex Court. It was ruled therein that the precedent in 
S.M. Nilajkar (2003 (II) LLJ 359) has no application to the 
controversy since it was ruled therein that mere mention 
about the engagement being temporary without indication 
of any period attracts section 25 F of the Act if it is proved 
that the concerned workman had worked continuously for 
more than 240 days. Case of Darbara Singh and Kishan 
Chand Samai were found to be relating to fixed term of 
appointment. 

18. In BSES Yamuna Power Ltd. (2006 LLR 1144) 
Rakesh Kumar was appointed as Copyist on 29.9.89, 
initially for a period of three months as a daily wager. His 
term of appointment was extended up to 20.9.90. No further 
extension was given and his services were dispensed with 
on 20.9.90. On consideration of facts and law High Court 
of Delhi has observed thus: 

".In the present case, the respondent was 

appointed as a copyist for totaling the accounts of 
ledger for the year 1986-87 and then for 1987-88. His 
initial appointment was for the period of three 
months. It was extended from time to time and no 
extension was given after 20th September, 1990. He 
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was appointed without any regular process of 
appointment, purely casual and on temporary basis 
for specific work of totaling of ledger. When this 
work was over, no extension was given. I consider 
that appointment as that of the respondent is squarely 
covered under section 2(oo)(bb) of the Act. Giving 
of non extension did not amount to termination of 
service, it was not a case of retrenchment." 

19. Precedents, handed down by Allahabad High 
Court in Shailendra Nath Shukla (supra), Bombay High 
Court Dilip Hanumantrao Shirke (supra), Punjab* Haryana 
High Court in Balbir Singh (supra) and Madhya Pradesh 
High Court in Madhya Pradesh Bank Karamchari Sangh 
(supra) castrate sub-clause (bb) of section 2(oo) of the 
Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause (bb) of section 2(oo) 
of the Act without even discussing the legality or 
constitutional validity of the clause. On the other hand 
the Apex Court in C.M. Venugopal (supra), Morindra Co¬ 
operative Sugar Mills Ltd. (supra), Anil Bapurao Kanase 
(supra), Harmohinder Singh (supra), Batala Coop. Sugar 
Mills Ltd. (supra), Darbara Singh (supra) and Kishore 
Chand Samal (supra) High Court of Delhi in BSES Yamuna 
Power Ltd. (supra) spoke that case of an employee, 
appointed for a specific period which was extended from 
time to time, would be covered by the exception contained 
in sub-clause (bb) of section 2(oo) of the Act, in case his 
services are dispensed with as a result of non-renewal of 
the contract of employment between him and his employer, 
on its expiry or termination of the contract of employment 
in terms of a stipulation contained in the contract of 
employment in that behalf. The law, so laid, holds the water 
and would be applied to the case of Sh. Hari Om. 

20. As detailed by the management in its response 
to the reference r order, services of Shri Hari Om were 
dispensed with in terms of stipulation contained in contract 
of his employment. Action of the management does not 
amount to retrenchment, being covered by exaption 
enacted by sub-clause (bb) of clause (oo) of section 2 of 
the Act. When act of the management, in terminating his 
services, does not amount to retrenchment Shri Hari Om 
cannot question it. Legality and justifiability of the act of 
the management cannot be questioned within the 
parameters of section 25-F, 25-G, and 25-H of the Act, since 
termination of services of Shri Hari Om does not amount 
to retrenchment. Shri Hari Om is not entitled to any relief. 
An award is, accordingly, passed. It be sent to appropriate 
Government for publication. 

DR. R.K. YADAV, Presiding Officer 

Dated: 12.01.2012 
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New Delhi, the 16th February, 2012 

S.O. 997.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 19/i 991) 
of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Dhanbad, as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL, and their workman, which 
was received by the Central Government on 16/2/2012. 

[No. L-20012/296/1990-IR (C-I)J 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRA!. GOVERNMENT 
INDUSTRIAL TRIBUNAL 

NO. 1, DHANBAD. 

In the matter of a reference U/s. 10( 1 )(d)(2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 19 of 1991. 

Parties Employers in relation to the 

management of Sudamdih Coai 
Washery of M/s. BCCL. 

AND 

Their Workmen. 

PRESENT 

Shri H.M. Singh, Presiding Officer. 

APPEARANCES: 

For the Employers : None. 

For the Workmen : None. 

State: Jharkhand Industry: Coal. 

Dated, the 6/2/2012. 

AWARD 

By Order No. L-20012/296/90-IR(Coal-I) dated 
19.3.1991 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 
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"Whether the action of the management of Sudamdih 

Coal Washery of M/s BCCL, P.O. Sudamdih, Dist. 

Dhanbad in dismissing Shri Prabhu Nath Bharati, 

General Mazdoor w.e.f. 21.8.S9 is justified? If not, to 

what relief the workman is entitled?” 

2. The case of the concerned Workman is that he 
was initially appointed in Patherdih Colliery from where 
he was transferred in due course to Sudamdih Coal 
Washery . He was a permanent workman and worked more 
than ! 6 years of service. But unfortunately he received a 
Charge-sheet dated 16.5.88 which reads as follows: 

(a) That, he was never appointed in B.C.C.L. in 
any capacity and his name does not appear in 
the register of employees of Patherdih Colliery. 

(b) That he fraudulently managed to work in the 
name of absenting workman and that he was 
declared imposter at Patherdih colliery. 

(c) That, be used to work at Patherdih Colliery 
claudoustinely or. the name of one Prabhu 
Nath Yadav whose name appears in the 
register of employee of Patherdih Colliery and 
that he managed in connivance with some 
officials i.o get his photographs pasted against 
the name of Prabhu Nath Yadav in Register of 
Identity Card. 

These positions show that the concerned 
fraudulently entered into employment at Patherdih Colliery 
by persenting himself as Prabhu Nath Yadav. 

In reply to the charge-sheet the concerned workman 
submitted one letter dated 22.5.88 whereby he requested 
the management to supply him authentic copies of some 
relevant documents. But the said documents were not 
supplied to him. The concerned workman was not given 
reasonable opportunity to defend himself during enquiry. 
1» has been submitted that the enquiry was conducted by 
the Enquiry Officer violating the principles of natural 
justice. In view of the position explained above, 
management's action is dubbing and alleging the 
concerned workman as impersonator and to have taken 
employment ffaduiently and the action of the management 
in dismissing the concerned workman is illegal and 
unjustified and the concerned workman is legally entitled 
for reinstatement with full back wages. 

It has been prayed before this Tribunal to pass an 
award in favour of the workman. 

3. The case of the management is that the workman 
of the Patherdih Colliery were taken in the service of BCCL 
without suspecting that there would be impersonators. It 
so happened that one of the workmen in the said Patherdih 
Colliery' prior to nationalisation was one Prabhu Nath Yadav 
son of Shri Sidni Yadav of village Parwa, P.O. Bagura, P.S. 
Majhali, Dist. Chapra. His name was among the names of 


workers entered in the Form ’B’ Register of Patherdih 
Colliery. It transpired that with the connivance of some of 
the lower functionaries of the colliery are Prabhu Nath 
Bharati whose name figures in the reference order managed 
to get his photograph pasted in the register Identity Card 
against the name of Prabhu Nath Yadav and started 
working fradulently in the colliery. The above 
impersonation was discovered by the management in 1977 
and his employment was discontinued. The matter was 
taken up vhe RCMS with the management and it was agreed 
during the course of discussion at the Head Office level of 
BCCL and the representatives of RCMS on 22.5.1978 that 
the person concerned would be allowed to resume duty 
as Prabhu Nath Brarati subject to verification about his 
genuineness and identity by the police. As per the said 
agreement, management was given the right to terminate 
the concerned person if it was proved that he was in 
impersonator and that he was not Prabhu Nath Yadav son 
of Sidni Yadav of Village Barwa, P.O. Bagura, P.S. Majhali, 
Dist. Chapra. In the agreement itself his name was 
incorporated as Prabhu Nath Bharati with the following 


further particulars: 


Father's name — 

Ishwar Dayal Bharati. 

Village — 

Ranibarika Mathtya. 

P.O, 

Mukundapur. 

P.S. — 

Darwanda. 

Dist. 

Siwan (Bihar). 


It is obvious that as per the entries relating to Prabhu 
Nath Yadav in Form ’B’ Register of Patherdih Colliery and 
further statutory records of the Company at the time of 
take over, Prabhu Nath Yadav is not the same person. It so 
happened that the workmen was also transferred from 
Patherdih Colliery to Sudamdih Washery Project and in 
the last pay certificate his name was re-written as Prabhu 
Nath Bharati after striking off the name of Prabhu Nath 
Yadav. From the Identity Card Register also it transpires 
that the name of Prabhu Nath Yadav was altered as Prabhu 
Nath Bharati and LPC was issued on that basis. Police 
verification was also carried out in this case and it revealed 
that the person concerned was not Prabhu Nath Yadav as 
per details given above. Sudamdih Washery issued a 
Charge-sheet dated 16.5.88 to the person concerned who 
was then working as Category-I Mazdoor in Sudamdih 
Washery. The reply of the charge-sheet dated 23.5.88 was 
not found satisfactoty. Thereafter Sri S.C. Soneja, the then 
Dy. P.M. Sudamdih Area was appointed as Enquiry Officer. 
After due notice to the concerned workman the Enquiry 
Officer held the enquiry. In the enquiry the concerned 
workman was given full opportunity to defend his case 
which he did. On the basis of the enquiry held by the 
Enquiry Officer he found the workman guilty of charge 
framed against him. After considering the report of the 
Enquiry Officer, the Project Officer, Sudamdih Coal 
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Washery, by an order dated 19.8.89 dismissed the 
concerned workman w.e.f. 21.8.89. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award holding that the action of the 
management in dismissing the concerned workman vv.e. f. 
21 8.89 is justified and he is not entitled to any relief. 

4. Both the parties have filed their resspective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement, 

5. The domestic enquiry was held fair and proper by 
order dated 6. 1.1995. 

6. The management filed documents which hast, been 
marked as Exts.M-1 to b j -6. 

/. No oral argument advanced on behalf of either 
parties. 

*L As per records. 1 have gom through the written 
st:;iti ; filed by the parriris. 

The concerned workman h-iS impersonated h unself 
«> Prabhu Nath Yadav, S/o Shri Sidi Yad.iv of Village barwa, 
P.D. Saugra, P.S. Manjhi, Chapra. The present concerned 
workman his actual name, Prabhu Nath Bharti S/O Ishwar 
Dayal Bharti of Vill.-Ranibari ke Mathiya, P.O.-Rukundipur, 
PS. Darawanda, Dist. Siwan (Bihar. The enquiry was held 
against him. I have gone through the enquiry report and 
found that the concerned workman impersonated him and 
worked for about 14 years. Criminal proceeding started 
against this person. The Enquiry Officer conducted the 
enquiry fairly and properly in accordance with the 
principles of natural justice. The act of the concerned 
workman is very' deplorable. 

9. Considering the above facts, I hold that the action 
of the management of Sudamdih Coal Washery of M/s. 
BCCL, P.O. Sudamdih, Dist. Dhanbad is dismissing Shri 
Prabhu Nath Bharati, General Mazdoor w.e.f. 21.8.39 is 
justified. Hence, the concerned workman is not entitled to 
any relief. 

This is my Award. 

Sd\- 

H.M. SrNGH, Presiding Officer. 

16 2012 
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New Delhi, the 16th February, 2012 

S.O. 998.—In pursuance of Section 17 of the 
Industrial Disputes Act, 194 7 . (|4. of 1947), the Central 
Government hereby publishes the award (Ref. No. 19/1991) 
of the Centra! Government Industrial Tribunai-cum- 
Labour Court-2, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL, and their workman, which was 
received by the Central Government on 16/2/20 i 2. 

[No. I .-20012/ i 0/2008-1R (C-I)] 

l) S.S. Srinivasa Rao. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO,2) AT DHANBAD. 

PRESENT 

SHRI KiaKOR! RAM, Presiding Officer. 

In the matter ot an Industrial Dispute under Section 
!C (1) id) of the i.D.Act., 1947 

Reference No 10 of 200.8 

Parties : Employers in relation to the 

management of E.J. Area of M/s 
BCCL and their workman 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the : Mr. U.N. Lai, Ld.Adv.; 

management 

Slate: Jharkhand Industry: Coal 

Dated, Dhanbad, the 25th Jan. 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(I)(d) of the I.D.Act., 1947 has referred the following 
dispute this Tribunal for adjudication vide their 
Order No. L-20012/10/2008-lR(CM-I)dt. 21.1.2008. 
SCHEDULE 

"Whether the demand ofRashtriya Colliery Mazdoor 
Congress from the Management of E.J. Area of 
M/s. BCCL to provide employment to Shri Raju 
Mallah, S/oShri Om Prakash Mallah under Land loser 
Scheme is justified? If so, to what relief is the 
concerned workman entitled?." 

2. None represented the sponsoring union/petitioner 
Raju Mallah nor any written statement filed on behalf of 
petitioner/workman despite several Regd. notices. Mr. U.N. 
Lai Ld. Adv. for the management is present. 

On perusal of the case record, I find that this 
Reference case has been pending for filing W.S. on behalf 
of the petitioner/workman since 18.3.2011 for which Regd. 
notices to the President of the sponsoring union on its 
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address as noted in the Reference order dt. 21.01.2008 
were issued on 4.6.2008,18.1.2011,11.5.2011, show cause 
notice dt. 1.7.2011,11.10.2011 and 13.11.2011, but all along 
the sponsoring union as well as the workman/petitioner 
remained careless for the reason best known to him. 

Considering the aforesaid facts, it stands clear that 
the sponsoring union/workman is not interested to pursue 
the case for its final adjudication. Proceeding with this 
case for infinity is futile and wastage of time. Hence the 
case is closed and accordingly the order is passed as non 
existent of the Industrial Dispute as related to providing 
employment to Sri Raju Mallah S/o Shri Om Prakash Mallah 
under Land Loser Scheme. 

S dl- 

KISHORI RAM, Presiding Officer 
16 2012 
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New Delhi, the 16th February, 2012 

S O. 999.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 142/ 
2011) of the Central Government Industrial Tribunal- 
cum-Labour Court-1, Delhi, as shown inthe Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Go Airlines Pvt. Ltd., and their 
workman, which was received by the Central Government 
on 16/2/2012. 

(No. L-20012/51 /2009-1R (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL NO. I, 
KARKARDOOMA COURTS COMPLEX: DELHI 

I.D. No. 142/2001. 

Shri Sarvjeel Singh S/o Lt Gurmeet Singh, 

Airport Employees Union, 3, 

V.P. House, Rail Marg, New Delhi-110001. 

Workman 


1. The General Manager (HR), 

Go Airlines Pvt. Ltd. 

J.N. Herdia Marg, Ballard Estate, 
Mumbai-400001. 

2. The Base Incharge, 

Go Airlines Pvt. Ltd., 

Delhi Regional Officer. 

Terminal-I, IGI Airport, 

New Delhi-110001. 

Management 

AWARD 

A contractual employee joined services of Go 
Airlines (India) Pvt. Ltd. (herein after refferd to as the 
management) on 24.10.2007 as a loader. He was engaged 
for a period of six months. His contract was extended for 
another period of six months. His services were dispensed 
with on 16.10.2008. He raised a demand on the management 
for reinstatement of his services. When the management 
did not respond to his demand, he raised an industrial 
dispute before the Conciliation Officer. Since conciliation 
proceedings failed, the appropriate Government referred 
the dispute for adjudication to the Central Government 
Industrial Tribunal No. 2, New Delhi, vide Order No. L- 
11012/51/2009-1R (CM-!), New Delhi 22.9.2009, with 
following terms of reference: 

"(i) Whether the action of the management of 

M/s Go Airlines (India) Pvt. Ltd. as claimed by the 

union in terminating the services of Shri Saravjeet 

Singh, loader w.e.f. 16.10.2008 is justified and legal? 

(ii) Tc what relief is the concerned workman entitled?" 

2. In its order of reference, the appropriate 
Government directed the claimant, namely, Shri Saravjeet 
Singh to file his claim statement before the Tribunal with a 
period of fifteen days of the receipt of the order. Despite 
the command, so given, he opted not to file his claim 
statement before the Tribunal. 

3. Notice was sent to the claimant on 16.11.2009 
calling upon him to file his claim statement 30.12.2009 
When claim statement was not filed, a notice by registered 
post was sent on 6.9.2010 commanding him to file his claim 
statement on 30.8.2010. Another notice by registered post 
was sent on 11.11.2010, impressing upon him to file his 
claim statement on 7.12.10. Despite service of notices, 
referred above, no claim statement was filed. 

4. Vide order No. Z-22019/6/2007-IR (C-1I) dated 
30th March, 2011, the matter was transferred to this Tribunal 
by the appropriate Government, while using its powers 
under sub-section (1) of section 33-B of the Industrial 
Disputes Act, 1947 (in short the Act). 

5. Notice by registered post was sent to the claimant 
calling upon him to file his claim statement 7.7.2011. Despite 


Versus 
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service of the notice, no claim statement was filed by Shri 
Saravjeet Singh. 

6. When, so directed, the management filed its 
written statement/response to the reference order on 
2.8.2011, supported by the documents. It emerged from 
the record that the claimant was first appointed for a period 
of six months by the management on 24.10.07. His contract 
of service was extended upto 24.10.2008. Relevant clauses 
of his appointment letter are extracted thus: 

" 1. Your contract will commence on October 24,2007. 
The contract period will be of 6 months duration. 
After completion bf six months period the contract 
will come to an end automatically. Depending upon 
availability of vacancies & subject to your 
satisfactory performance, we may offer permanent 
employment thereafter". 

4. During the contract period, your appointment as 
a Loader/Driver is liable for termination at any time during 
this period without any notice and/or assigning any reason 
whatsoever". 

7. As emerges out of record, contract of service of 
Shri Saravjeet Singh was extended upto 24.10.2008. 
Extension of contract of service was for another period of 
six months. His services were dispensed with on 16.10.2008 
in terms of stipulation contained in his letter of 
appointment. Question for consideration comes as to 
whether the act of the management amounts to 
retrenchment. For an answer, definition of the term is to 
be construed. Clause (oo) of section 2 of the Act defines 
retrenchment. For sake of convenience, the said definition 
is as extracted thus: 

"(oo) "retrenchment" means the termination by the 
employer ofthe services of a workman for any 
reason whatsoever, otherwise than as a 
punishment inflicted by way of disciplinary 
action, but does not include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of 
employment between the employer and the 
workman concerned contains a stipulation in 
that behalf; or 

(bb) termination of the services of the workman as 
a result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under a stipulation 
in that behalf contained therein; or 

(c) termination of the services of a workman on 
the ground of continued ill-health". 

8. Definition of retrenchment is very wide and in two 
parts. The first part is exhaustive, which lays down that 


retrenchment means the termination of the service of a 
workman by the employer "for any reason whatsoever" 
otherwise then as a punishment inflicted by way of 
disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
punishment inflicted by way of disciplinary action from 
the ambit of retrenchment. The second part further 
excludes (i) voluntary retirement of the workman, or (ii) 
retirement of workman on reaching the age of 
superannuation, or (iii) termination of the service of a 
workman as a result of non-renewal of contract of 
employment, or (iv) termination of contract of employment 
in terms of a stipulation contained in the contract of 
employment in that behalf, or (v) termination of service on 
the ground of continued ill health of the workman. 
Reference can be made to the precedents in Avon Services 
(Production Agencies) (Pvt.) LTD. [1979 (!) LLJ 1] and 
Mahabir [ 1979 (II) LLJ 363], 

9. Sub Clause (bb) purports to exclude from the 
ambit of the definition of retrenchment (i) termination of 
the service of a workman as result of non-renewal of the 
contract of employment between the employer and the 
workman concerned, on its expiry, or (ii) termination of 
the contract of employment in terms of a stipulation 
contained in the contract of employment in that behalf. 
The first part relates to tennination of service of a workman 
as a result of non-renewal of the contract of employment 
between the employer and the workman concerned on its 
expiry. Thus "non-renewal of contract of employment" 
pre-supposes an existing contract of employment, which 
is not renewed. When services of an employee is 
terminated on account of non-renewal of contract of 
employment, between the employer and the workman, it 
does not amount to retrenchment. The second part refers 
to "such contract" being terminated under a stipulation 
in that behalf contained therein. The cases contemplated, 
under this part too. would not amount to retrenchment. 
However this sub-clause, being, in the nature of an 
exception to clause (oo) of section 2 of the Act, is ruled to 
be construed strictly when contractual agreement is used 
as modus operandi to frustrate claim of the employee to 
become regular or permanent against a job. The adjudicator 
has to address himself to the question whether the period 
of employment was stipulated in the contract of 
employment as a device to escape the applicability of the 
definition of retrenchment. See Shailendra Nath Shukla 
(1987 Lab. I.C. 1607), Dilip Hanumantarao Shrike (1990 Lab. 
I.C. 100) arid Balbir Singh [1990) (1) LLJ. 443]. 

10. On review of law laid by the Apex Court and 
various High Courts, a single Judge of the Madhya 
Pradesh High Court, in Madhya Pradesh Bank Karamchari 
Sangh (1996 Lab. I.C. 1161) has laid following principles 
of interpretation and application of sub-clause (bb) of 
clause (oo) of section 2 of the Act: 
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"(j) that the provision of section 2(oo)(bb) are to 

be construed benevolently in favour of the 
workman, 

(ii) that if the workman is allowed to continue in 
service by making periodic appointment from 
time to time, then it can be said that the case 
would not fall under section 2(oo) (9bb), 

(iii) that the provisions of section 2 (oo) (bb) are 
not to be interpreted in the manner which may 
stifle the main provision, 

(iv) that if the workman continues in service, the 
non-renewal of the contract can be deemed as 
mala fide and it may amount to be a fraud on 
statute; 

(v) that there would be wrong presumption of non¬ 
applicability of section 2 (oo)(bb) where the 
work is of continuous nature and there is nothing 
on record that the work for which a workman 
has been appointed had come to an end". 

11. Whether provisions of retrenchment, enacted in 
the Act, provide for any security of tenure? Answer lies in 
negative. Provisions of retrenchment provide for certain 
benefits to a workman in case of termination of his service, 
falling with the ambit of definition of retrenchment. On 
compliance of the requirements of section 25F or 25N and 
25G of the Act, it is open to the employer to retrench a 
workman. 

12. Termination of service of an employee during 
the period of probation was held to be covered by the 
exception contained in sub-clause (bb) of section 2(oo) of 
the Act, in C.M. Venugopal [ 1994 (1) LLJ 597], As per fact 
of the case, Regulation 14 of the Life Insurance 
Corporation of India (Staff) Regulation 1962 empowered 
the Corporation to terminate the service of an employee 
within the period of probation. The employee was put on 
probation for a period of one year, which was extended by 
another year. Since he could not achieve the target to 
earn confirmation, his service was terminated in terms of 
Regulation 14 as well as order of appointment. The Apex 
Court ruled that the case was covered by the exception 
contained in sub-clause (bb), hence it was not 
retrenchment. 

! 3. In Morinda Co-operative Sugar Mills Ltd. (1996 
Lab. I.C. 221) a sugar factory used to employ certain number 
of workmen during crushing season and at the end to the 
crushing season their employment used to cease. The 
Supreme Court held that despite the fact that the workmen 
worked for more than 240 days in a year, cessation of their 
employment at the end of crushing season would not 
amount to retrenchment in view of the provisions of sub¬ 
clause (bb) of section 2(oo) of the Act. It was observed as 
follows: 


"4. It would thus be clear that the respondent were 
not working throughout the season. They worked 
during crushing seasons only. The respondents were 
taken into work for the season and consequent to 
ctousure of the season, they ceased to work. 

5. The question is whether such a cessation would 
amount to retrenchment. Since it is only a seasonal 
work, the respondents cannot be said to have been 
retrenched in view of what is stated in sub-clause 
(bb) of section 2(oo) of the Act. Under these 
circumstances, we are of the opinion that the view 
taken by the Labour Court and the High Court is 
illegal. However, the appellant is directed to maintain 
a register for all workmen engaged during the seasons 
enumerated herein before and when the new season 
starts the appellant should make a publication in 
neighbouring places in which the respondents 
normally live and if they would report for duty, the 
appellant would engage them in accordance with 
seniority and exigency of work". 

14. Above legal position was reiterated by the Apex 
Court in Anil Bapuro Kanase [ 1997 (10) S.C.C. 599] wherein 
it was noted as follows: 

"3. The learned counsel for the appellant contends 
that the judgement of the High Court of Bombay 
relied on in the impugned order dated 28.3.1995 in 
Writ Petition No. 488 of 1994 is perhaps not applicable. 
Since the appellant has worked for more than 180 
days, he is to be treated as retrenched employee and 
if the procedure contemplated under Section 25-F of 
the Industrial Disputes Act, 1947 is applied, his 
retrenchment is illegal. We find no force in this 
contention. In Morinda Coop. Sugar Mills Ltd. v. 
Ram Kishan in para 3, this Court has dealt with 
engagement of the seasonal workman in sugarcane 
crushing, in para 4, it is stated that it was not a case 
of retrenchment of the workman, but of closure of 
the factory after the crushing season was over. 
Accordingly, in para 5, it was held that it is not 
'retrenchment' within the meaning of Section 2(oo) 
of the Act. As a consequence the appellant is not 
entitled to retrenchment as per sub-clause (bb) of 
Section 2(oo) of the Act. Since the present work is 
seasonal buisness, the principles of the Act have no 
application. However, this Court has directed that 
the respondent management should maintain a 
register and engage the workmen when the season 
starts in the succeding years in the order of seniority. 
Until all the employees whose names appear in the 
list are engaged in addition to the employees who 
are already working, the management should not go 
in for fresh engagement of new workmen. It would 
be incumbent upon the respondent management to 
adopt such procedure as is enumerated above". 


601 Gl/2012—31 
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15. In Harmohinder Singh [2001 (5) S.C.C. 540] an 
employee was appointed as a salesman by Kharga canteen 
1.6.74 and subsequently as a cashier on 9.8.75. The letter 
of appointment and Standing Orders, inter alia, provided 
that his service could be terminated by one month's notice 
by either party. He was served with a notice to the effect 
that his service would be relinquished with effect from 
30.6.1989. Relying precedent in Uptron India Ltd. [ 1998 (6) 
S.C.C. 538] the Apex Court ruled that contract of service 
for a fixed term are excluded from the ambit of retrenchment. 
Decision in Balbir Singh (Supra) was held to be erroneous. 
It was also ruled that principles of natural justice are not 
applicable where termination take place on expiry of 
contract of service. 

16. In BatalaCoop. Sugar Mills Ltd. [2005 (8) S.C.C. 
481] an employee was engaged on casual basis on daily 
wages for specific work and for a specific period. He was 
engaged on 1.4.1986 and worked upto 12.2.94. The Labour 
Court concluded that termination of his services was 
violative of provisions of section 25-F of the Act, hence 
ordered for his reinstatement with 50% back wages. 
Relying precedent in Morinda Coop. Sugar Mills (supra) 
and Anil Bapuro Kanse (supra) the Apex Court ruled that 
since his engagement was for a specific period and specific 
work, relief granted to him by the Labour Court cannot be 
maintained. 

17. The Apex Court dealt with such a situation again 
in Darbara Singh (2006 LLR 68) wherein an employee was 
appointed by the Punjab State Electricity Board as peon 
on daily wage basis from 8.1.88 to 29.2.88. His services 
were extend from time to time and finally dispensed with in 
June 1989. The Supreme Court ruled that engagement of 
Darabara Singh was for a specific period and conditional. 
His termination did not amount to retrenchment. His case 
was found to be covered under exception contained in 
sub-clause (bb) of section 2(oo) of the Act. In Kishore 
Chand Samal (2006 LLR 65), same view was maintained by 
the Apex Court. It was ruled therein that the precedent in 
S.M. Nilajkar [2003 (II) LLJ 359] has no application to the 
controversy since it was ruled therein that mere mention 
about the engagement being temporary with indication of 
any period attracts section 25 F of the Act if it is proved 
that concerned workman had worked continiously for more 
than 240 days. Case of Darbara Singh and Kishan Chand 
Samal were found to be relating to fixed term of 
appointment. 

18. in BSES Yamuna Power Ltd. (2006 LLR 1144) 
Rakesh Kumar was appointed as Copyist on 29.9.89 , 
initially for a period of three months as a daily wager. His 
term of appointment was extended up to 20.09.90. No 
further extension was given and his services were 
diseased w ith on 2C.9.90. On consideration of facts and 
lav High C ourt of Delhi has observed thus: 


".In the present case, the respondent was 

appointed as a copyist for totaling the accounts of 
ledger for the year 1986-87 and then for 1987-88. His 
initial appointment was for the period of three 
months. It was extended from time to time and no 
extension was given after 20th September, 1990. He 
was appointed without any regular process of 
appointment, purely casual and on temporary basis 
for specific work of totaling of ledger. When this 
work was over, no extension was given. I consider 
that appointment as that of the respondent is 
squarely covered under section 2(ooXbb) of the Act. 
Giving of non extension did not amount to 
termination of service, it was not a case of 
retrenchment". 

19. Precedents, handed down by Allahabad High 
Court in Shailendra Nath Shukla (supra), Bombay High 
Court in Dilip Hanumantarao Shilrk (supra), Punjab & 
Haryana High Court in Balbir Singh (supra) and Madhya 
Pradesh High Court in Madhya Pradesh Bank Karamchari 
Sangh (supra) castrate sub-clause (bb) of section 2(oo) 
of the Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause [(bb)], of section 2 
(oo) of the Act without even discussing the legality or 
constitutional validity of the clause. On the other hand 
the Apex Court in C.M. Venugopal (supra), Morinda Co¬ 
operative Sugar Mills Ltd. (supra), Anil Bapu Rao Kansase 
(supra), Harmohinder Singh (supra), Batala Coop. Sugar 
Mills Ltd. (supra), Darbara Singh (supra) and Kishore 
Chand Samal (supra), and High Court of Delhi in BSES 
Yamuna Power Ltd. (supra) spoke that case of an employee, 
appointed for a specific period which was extended from 
time to time, would be covered by the exception contained 
in sub-clause (bb) of secdtion 2(oo)m of the Act, in case 
his services are dispensed with as a result of non-renewal 
of the contract of employent between him and his employer, 
on its expiry or termination of the contract of employment 
in terms of a stipulation contained in the contract of 
employment in that behalf. The law. so laid, holds the 
water and would be applied to the case of Sh. Saravjeet 
Singh. 

20. As detailed by the management in its response 
to the reference order, services of Shri Sarvajeet Singh 
were dispensed with in terms of stipulation contained in 
contract of his employment. Action of the management 
does not amount to retrenchment, being covered by 
exaption enacted by sub-clause (bb) of clause (oo) of 
section 2 of the Act. When act of the management, in 
terminating his services, does not amount to retrenchment 
Shri Saravjeet Singh cannot question it. Legality and 
justifiability of the act of the management cannot be 
questioned with the parameters of section 25-F, 25-G, and 
25-H of the Act, since termination of services of Shri 
Saravjeet Singh does not amount to retrenchment. Shri 
Saravjeet Singh is not entitled to be relief. An award is, 
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accordingly, passed. It be sent to appropriate Government 
for publication. 

DR. R.K. YADAV, Presiding Officer 
Dated: 12.01.2012 

2012 

Tfr 3Tf° 1000.—SlfafTO, 1947 (1947 
m 14) 17^313^3, 

^ fipftap Bf IFpft 4)4^ fTRt ^ #5, 
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jmw, « r WWK n.-2 ^ W 22/2004] y<b ifvit! 

t, ^TT^TT <?ft 16/02/2012 ^ W<T $3TT *TT I 

pa° T^T-20012/194/2003- 31TfaTK (ift-I)] 
-q^b tt^o ^ftfdelRl Tfcf, Stf^i<+)(<) 

New Delhi, the 16th Feburary, 2012 

S.G. 1000. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 22/ 
2004) of the Central Government Industrial Tribunal- 
cvm-Labour Court-2, Dhanbad, as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. CCL, and their workman, which 
was received by the Central Government on 16/2/2012. 

[No. L-20012/194/2003-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL(NO. 2) AT DHANBAD. 

PRESENT 

Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10 
(1 )(d) of the I.D. Act., 1947 

REFERENCE NO. 22 OF 2004 

Parties Employers in relation to the 

management of Argada Area of 
M/s CCL and their workman. 

APPEARANCES 

On behalf of the workman : Mr. Mundrika Bhagat, the 

Union Representative 

On behlaf of the employers Mr. D.K. Verma, Ld. 

Advocate; 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 31 st Jan., 2012. 

ORDER 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 >(d) ofthe I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/194/2003 I.R. (C-I) dated 24.12.2003. 

SCHEDULE 

"Whether the demand of the Coalfields Labour Union 
from the management of Argada Area, M/s CCL for 
regularising Smt. Shubra Singh, General Mazdoor, 
Category I to the post of Clerical Grade-111 is justified? 
If so, to what relief is the workman entitled and from 
what date?". 

2. Mr. Mundrika Bhagat, the Union Representative 
for the workman and Mr. D.K. Verma, Ld. Advocate for the 
management are present. Heard both the Ld. 
Representatives ofthe respective parties over the pitition 
dt. 6.1.2012 in respect of withdrawal of the case and passing 
no dispute award. 

In the light of the petition it has been submitted on 
behalf of the union Representative that since the 
management has assured her and accordingly as per its 
office order dt. 26.12.2011 regularised her to the post of 
Clerk Gr. Ill under NCWA VIII with immediate effect, and 
accordingly she was posted at her existing place of 
posting. Under these circumstances, the workman Smt. 
Shubhra Singh is not interested to contest the case. Hence, 
no industrial dispute exists now, and accordingly an order 
is passed. 

KISHORI RAM, Presiding Officer 
f^ft, 2012 

1001—1947 ( 1947 
^T14)^ft ?JTTI 17 ^ SXf&W 3, «M*1 ^ 

fcffog aWr* frrere 3 minxwftnrm, 
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t, 16-02-2012 8JTI 

[-ff°t^-20012/593/2000-^ m. (tft-I)] 
^oTT^TT^o sflliqmTra, 3rfv«bl<l 

New Delhi, the 16th February, 2012 
S.O..IOOL—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 90/ 
2001) of the Central Government Industrial Tribunal- 
cum-Labour Court-2, Dhanbad, as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. CCL, and their 
workman, which was received by the Central Government 
on 16/02/2012. 

[No. L-20012/593/2000-IR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 
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ANNEXIJRE 

BEFORE THE CENTRAL GOVERNMENT 
INDHSTRIALTRIBUNAL(N0.2X AT DHANBAD 

PRESENT 

Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10( 1 Xd) of the I. D. Act., 1947. 

Reference No. 90 of 2001 

Parties : Employers in relation to the 

management of Dhori colliery of M/ 
s CCL and their workman. 

APPEARNCES: 

On behalf of the workman : Mr. K. Chakraborty, Ld. 

Advocate; 

On behalf of the : Mr. D.K. Verma, Ld. 

management Advocate: 

State : Jharkhand Industry: Coal 

Dated, Dhanbad, the 25th Jan. 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(lXd) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/593/2000 (C-I) dt. 16.3.2001. 

SCHEDULE 

"whether the action of the management of CCL Dhori 
Colliery in not accepting the date qf birth of Shri 
Goutam Yadav Cat. VI, Mechanical Fitter as 1.2.1954 
or in not reffering him to Medical Board for age 
determination is just, proper and legal? If not, to what 
relief is the concerned workman entitled?". 

2. None represented the Union/the workman 
concerned nor any witness produced for the evidence of 
the workman, despite Regd. notices, Mr. D.K. Verma, Ld. 
Adv. for the management is present. The perusal of the 
case record reveals that the case has been pending for 
evidence of the workman since 26.4.2004, for which ample 
opportunities by giving several times last chance were 
given as well as Regd. notices dt. 15.11.2010,8.12.2010 and 
Show cause notice dt.9.11.2011 but even then not a single 
witness produced in support of the case of the workman. 
As such the conducts of the Union/workman clearly 
indicate their disinterestedness to pursue the case which 
is related to an issue concerning the date of birth of the 
workman as well as determination of his age. 


Under these circumstance, pursuing the case for 
indefinite period of time is futile and wastage of time & 
energy of the Tribunal. Hence, the case is closed and 
accordingly order is passed as non-existent of any 
Industrial dispute. 

Sd/- 

KISHOR1 RAM, Presiding Officer 
16TT3# 2012 

3TT° 1002.— 1947 ( 1947 
^U4) cFr! wj 17 3ijw 0 !3 <£^3'PR3RH 
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g3TT «TTI 

[#■^-20012/27/2002-^ m (#-!)] 

New Delhi, the 16th February, 2012 

S.O. 1002. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award (Ref, /Vo. 56/ 
2002) of the Central Government Industrial Tribunal- 
cum-Labour Court-I, Dhanbad, as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. CCL , and their 
workman, which was received by the Central Government 
on 16/02/2012. 

[No. L-20012/27/2002-1R (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD 

In the matter of a reference U/s. 10( 1 )(d)(2A) of the 
Industrial DisputesAct., 1947. 

Reference No. 56 of 2002 

Parties: Employers relation to the management 

of Bhurkunda Colliery of M/s C.C. Ltd. 

And 

Their Workman 
PRESENT: 

Shri H.M. Singh, Presiding Officer. 

APPEARANCES: 

For the Employers : Shri D.K. Verma, Advocate. 

For the Workman : Shri S.C. Gour, Advocate. 
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State: Jharkhand Industry: Coal 

Dated, the 9-2-2012. 

AWARD 

By Order No. L-20012/27/2002-IR(C-I) dated 24/30- 
5-2002 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-sec. (1) and sub-sec. (2 A) of Section J 0 of the Industrial 
Dispute Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

"whether the refusal of the management of CCL, 
Bhurkunda Colliery to extend leave encashment 
benefit to Sri Ganesh Dubey on his retirement is 
proper and justified? If not, to what relief is the 
concerned workman entitled?" 

2. The case of the concerned workman is that he 
was an employee of CCL, Bhurkunda colliery. He was 
appointed in the year 1960 when the colliery was under 
NCDC. He was promoted to monthly cadre w.e.f. 1.12.67. 
At the time of his promotion to the monthly cadre he 
registered his protest on the ground that unless he is 
extended with all the facilities entitled to NCDC monthly 
rated employees he wni not accept to go on monthly cadre. 
An agreement was arrived at between the representative 
of the union on behalf of the concerned workman and the 
management of CCL and it was agreed that the concerned 
workman will be given the benefit of service condition 
applicable to the employees appointed under corporation 
Rules in the C.P.C. scale of pay before 15.8.67 and he will 
be placed in Cat. VI under the recommendations of the 
Wage Board w.e.f. 15.8.67 granting him two increments. 
His pay will again be fixed at the appropriate stage as shot 
firer in the scale of pay otRs. 205/-to337 w.e.f. 1.12.67. He 
shall not be eligible to one ad-hoc increment granted to 
other employees on 15.8.69. He shall forego 50% of the 
arrears of difference of pay from 15.8.67to 14.5.72 arising 
out of fixation of pay. Accordingly the concerned workman 
accepted the promotion to the monthly cadre with all 
benefits which had been given to the then NCDC 
employees. Subsequently he had been further promoted 
as Overman, Sr. Overman and throughout his service he 
had been availing all the above facilities of leave, wages, 
accommodation etc. The settlement had been honoured 
by the management during the period of his service till 
retirement. But he was deprived of the leave encashment 
benefits/facility by the management which is gross injustice 
and violation of the rules framed by the company and as 
such he deserves for relief. 

Under such circumstances it has been prayed that 
the hon'ble Tribunal be pleased to hold that the action of 
the management in refusing leave encashment to the 
concerned workman is not justified and management be 
directed to pay leave encashment due to him after his 
retirement. 


3. The case of the management is that the person 
concerned was an employee of Bhurkunda colliery and he 
was appointed as a Shuttle Car Operator. Due to withdrawal 
of Shuttle Car from 1864 all the Shuttle Car Operators were 
declared surplus including the concerned workman. A 
settlement was arrived between the management and the 
Union on 15.51972 and as per the said settlement, the 
concerned workman was retained and was engaged in a 
Jeep as Jeep Driver as time-rated worker, he came in monthly 
rated cadre on and from 1.4.73 as Mining Sirdar. A workman 
governed by the service condition and previiage as per 
NCDC Rules will be continued to accumulate and encash 
leave upto 180 days in the event of retirement, death, 
residnation and medically unfitness. These apply to the 
workman, who were appointed or came over to monthly 
cadre between 1.10.56 and 14.8.67. The concerned person 
was time rated cadre in 1964 and he came in monthly rated 
cadre on and from 1.4.1973 as Mining S'.rdar and as sucn 
he was given the benefit of service condition under 
Corporation Rules in C.P.C. scale of pay before 15.8.67. 
Leave encashment was allowed to monthly rated staff and 
not to time rated worker. During his service he was time 
rated worker cadre on 15.8.57, os such he was not entitled 
for leave encashment as per the rules prevailing upto 
15.8.67. He had not applied for availing earned leave due 
to him before his retirement, as per the Circular, he is not 
entitled for encashment of earned leave. 

In such circumstances, it has prayed that the Hon'ble 
Tribunal be pleased to hold that the action of the 
management is legal and justified and he is not entitled to 
any relief, 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman has produced himself as 
WW-1 and proved documents as Exts. W-l and W-2. 

The management has not produced any oral 
evidence but they have filed on document which has been 
marked as Ext. M-1. 

6. Main argument advanced on behalf of the 
concerned workman is that he is entitled to get leave 
encashment benefit of his unavailed leave due to him after 
his retirement. 

The Management argued that the concerned 
workman is not entitled as per the rules prevailing upto 
15.8.67. 

7. The concerned workman retired as per Ext. W- 
1 w.e.f. 4.7.98, a workman of Nine 'B' of the management. 

In this respect the concerned workman (WW-1) has 
stated in his examination-in-chief on oath that he is entitled 
to get leave encashment benefit after retirement as per 
MOS arrived at before A.L.C.(C), Hazaribagh. In this 
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respect his cross-examination is material in which he stated 
that he was appointed in NCDC as Shuttle Car Operator in 
time rated. He was then posted as Chief Driver and he was 
given monthly rated employee in 1973. 


cum-Labour Court-2 Dhanbad, as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. CCL, and their workman, which 
was received by the Central Government on 16/02/2012. 


Monthly rated employee was entitled to get leave 
encashment as per circular Ext. M -1 dated 15.11.91. 

But the management has violated Ext. M-l through 
which the workman is entitled to get his leave encashment 
benefit as retirement benefit. The management has to follow 
its own circular, Ext. M-l, which cannot be violated. Ext. 
M-1 mentions that the accumulation and encashment of 
leave upto 130 days in the case of workman governed by 
the service conditions as per NCDC Rules implemented as 
per U. No. 23/90/2990 dated 30th April, 1990 would be 
made effective from the date of issue of I.I. No. 6 1/86 dated 
Sth /uiy, 1986. So. the management is not following the 
4 iK and they have to follow it. 

i tie evidence adduced by the concerned workman 
which is on oath cannot be disbelieved when there is no 
evidence adduced by the management to that effect. 

Considering the above evidence of the concerned 
workman it shows that he is entitled to get leave 
encashment benefit on his retirement and such amount he 
is entitled to get with 6 % interest till the date of payment. 

8 . In the result, I hold that the refusal of the 
management of CCL, Bhurkunda Colliery to extend leave 
encashment benefit to Sri Ganesh Dubey on his retirement 
is not proper and justified. Accordingly, he is entitled to 
get leave encashment benefit on his retirement with 6 % 
interest till the date of payment. The management is 
directed to implement the award within 30 days from the 
date of publication of this award. 

This is my Award. 

H.M. SINGH, Presiding Officer 
16 Wffr, 2012 


[No. L-20012/240/2004-IR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(NO. 2), AT DHANBAD 

PRESENT 


Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10( 1 )(d) of the I.D. Act., 1947. 

Reference No, 29 of 2005 


Parties 

APPEARNCES: 

On behalf of the 
workman 

On behalf of the 
employer 

State: Jharkhand 


Employers in relation to the 
management of Dhori Colliery of M/ 
s CCL and their workman. 


Mr. D. Mukheiji, Ld. 
Advocate; 

Mr. D.K.Verma,Ld. 
Advocate: 

Industry: Coal 


Dated, Dhanbad, the 1st Feb., 2012, 


ORDER 


The Government of India, Ministiy of Labour, in 
exercise of the powers conferred on them under Section 
10(1 )(d) of the l.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/240/2004-1R (C-I) dated 24.3.2005. 

SCHEDULE 


^1° 3TT° 1003.—STfcrfWT 1947 (1947 
^T14)^ «1TCT 

^ ^ '5b"4*Kl ^ 

frerre ( ??W??W29/2005 ) ^ 
t, 16-02-2012 ^1 TJRTfSn «TT I 

[7T°'q^-200l2/240/2004-3TT| 3TR (Tfr-I)] 
sftfacim TTcf, SlfacETfr 

New Delhi, the 16th February, 2012 

S.O. 1003.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947, (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/ 
2005) of the Central Government Industrial Tribunal- 


" whether the action of the management of CCL Dhori 
Colliery not give employment to Smt. Gendia Devi 
under the Provisions of NCWA as dependent of Late 
Sh. Sikari Manjhi, Drill Operator, is just, fair & legal? 
If not, to what relief is the said dependent entitled"?. 

2. Mr. D. Mukherji, the Ld. Advocate/Representative 
for the Union/petitioner and Mr. D.K. Verma, the Ld. 
Counsel for the management is present. Neither a rejoinder 
by the workman/union nor documents by both side filed, 
perused the case record, I find that the case has been 
pending for filing a rejoinder by the workman since 7.3.2008, 
for which Registered notices dt. 15.6.10 and 16.11.2011 
were issued to the Secretary concerned of the sponsoring 
union, the very conduct of the petitioner Smt. Gendia Devi 
clearly indicates her unwillingness to persue her case 
which is related to the issue about providing an 
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employment to her as dependant of Late Sh. Sikari Manjhi, 
Drill Operator as the provision of NCWA. 

In view of the aforesaid facts & circumstances, 
proceeding with the case for uncertainity is worthless and 
wastage of time and energy of the Tribunal, and hence the 
case is closed and accordingly order of No Dispute is 
passed. 

KISHORI RAM, Presiding Officer 

16 2012 

oFT° 3Tf° 1004.—StfafWT, 1947 (1947 
14) ^mi7^ spjot 4 

Ote, 3T^r4f^rf^3i1dlPi4> <$*$9 mm tMPw 

dTfvwm, T°-2 W (??W itm 62/1998 ) 

y<*>lf¥ld f I 16-02-2012 

«UI 

[#^-20012/28/1997-3^ 3TR )] 
^toxr^o-Q^ ?ftf=raRT jm, 3Tfw3 

New Delhi, the 16th February, 2012 

S.0..1004.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947, (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 62/ 
1998) of the Central Government Industrial Tribunat- 
cum-Labour Court 2 Dhanbad, as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management cfMA. TISCO Ltd, and their workman, 
which was received by the Central Government on 16/02/ 
2012. 

[No. L-20012/28/1997-IR (C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT 

Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
i 0( 1 )(d) of the I.D. Act., 1947. 

Reference No. 62 of 1998 

Parties : Employers relation to the 

management of TISCO Ltd., 
Janadaba, Dhanbad and their 
workman. 

APPEARNCES: 

On behalf of the workman: Mr. Samrendra Singh, Ld. 


Advocate; 

On behalf of the Mr. D.K.Verma, Ld. 

employers Advocate: 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 17th Jan. 2012 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section I0(l)(d) of 
the l.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their order No. L-20012/ 
28/97-1.R. (Coal-I) dt. 12.3.1998. 

SCHEDULE 

"Whether the action of the management of M/s Tisco, 
Janadaba, Dhanbad in denial to provide employment 
to Shri Ranjit Singh, son of Late Shri Gurudatt Singh 
is Justified. If not, to what relief the concerned 
dependent of Late Shri Gurudatt Singh is entitled?" 

2. The case of the petitioner as represented by the 
Union concerned is that Late Gurudatt Singh as Security 
Guard at the Security Department of the Management, 
who had put his spotless service for 19 years 10 months 
and 20 days succumbed to his injuries on 21.12.1992 at the 
Management's Tata Central Hospital, Jamadoba after 
meeting with a road accident. He died in harness at the 
age of his 46 years by leaving only his wife Smt. Pratima 
Devi, two sons and one unmarried daughter. His date of 
birth was 15.1.1947 and he had a potential to work upto 
15.1.2007, i.e. upto his 60 years of age. His premature death 
put his family in great trouble. So she humbly prayed before 
the Management for her employment on compassionate 
ground as to feed his children. When the management did 
not care for it she applied to the management for 
employment of her son Ranjit Kr. Singh ayoung and capable 
for all kinds of job, but it was regretted on the ground that 
the deceased workman had not enrolled the names of his 
any dependants for it in the Company's Employees 
Dependant's Register. An employee can enroll the name 
of his dependent till or even after the end/retirement of his 
service. The denial of the management to his dependant 
was highly unjusified as the management deprived his 
dependants of his retiring gratuity which was awarded by 
the Controlling Authority as also offered by the Appellate 
Authority under the payment of Gratuity Act. Thus it is 
alleged that the dependant of the deceased employee is 
entitled to an employment on compassionate ground in 
place of deceased workman from a reasonable date with 
all consequential benefits. 

3. Whereas with categorical denials, the centra 
pleaded case of the Management is that the sponsoring 
Jharkhand Colliery Mazdoor Union has no locus standi to 
raise an industrial dispute for employment of a non- 
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workman as Late Gurudatt Singh or Sri Ranjit Singh was 
never its member not it has been recognised by the 
Management. So the present reference is unmaintainable. 
An employee interested to get his dependants employed 
is required to apply for enrolment of his dependants in the 
Employees Dependant Register on completion of his 15 
years of services as per the Company's procedure. The 
employment is provided according to the seniority based 
on the registration of dependant subject to availability of 
vacancies. Late Gurudatt Singh had not enrolled the names 
of his dependant in the aforesaid Register in his life time, 
nor can enforce such employment of his dependant after 
his death. Moreover Sri Ranjit Singh the alleged sone of 
the deceased workman, never approached the management 
for his enrolment in the Regiser in life time of his father. 
Late Gurudatt Singh had completed 19 years of his service 
under the Company, though he was quite eligible for 
enrolment of his son in his life time against future vacancy, 
yet he could not avail of the liberal policy of employment 
of dependants. The management has too a large number 
of dependants in the waiting list to provide such 
dependants an employment, as also for the reason the 
JBCCI cancelled all the procedure and circular followed 
by the management relating to employment of dependants 
in NCWA-5. The management has not got a settlement 
finalised with the recognised union RCMS for imposing 
restriction on the demand for employment of many 
dependants. The employment of Sri Ranjit Singh, the 
alleged son of the deceased workman in view of aforesaid 
reason was too difficult to consider, so he was not entitled 
to any relief. 

4. The management in its rejoinder represented that 
admittedly Late Gurudatt Singh was employed on 1.2.1972 
and died on 20.12.1992. He had not put spotless 
continuous service. No procedure is for employment of 
any person purely on compassionate ground in absence 
of vacancy and in the face of large number of dependants. 
The dispute arose for the conduct of Smt. Pratima Devi 
and her son who claimed a right to continue in the house 
of the Company even after death of Late Gurudatt Singh, 

FINDING WITH REASONING 

5. In this Reference Case WWI Ranjit Singh, son of 
Latte Gurudatt Singh for the applicant (Union), and MW1 
Dinesh Kr. Sharma, Head Clerk at the G.M. Office for the 
Management have been examined. According to petitioner 
Ranjit Singh (WWI), his father Gurudatt Singh, the Security 
Guard under the Management at Jamadoba Colliery met 
an accident and succumbed to his injuries on 21.12.1992 
as per his death Certificate (Ext. W-l), but factually his 
father could not enroll his name in the Dependant Register 
during his service period. Since the management did not 
provide him any employment, so the Industrial dispute 
was raised for it. 

6. Whereas MWI Dinesh Kumar Sharma, Hd. Clerk, 
GM Office for the management, providing the service card 
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of the workman Gurudatt Singh as Ext. Ml has asserted 
that he had served the Company for 19 years. His wife 
Pratima Devi had submitted her application dt. 14.3.1994 
(Ext. M-2) to the Management for her emplyment but the 
Management as its letter dt. 18/25.6.1994 (Ext. M-3) had 
responded to it that since the Management had not scope 
for female employment (as per the Minutes of the Meeting 
dt. 16.3.1994 Ext. M-4) nor the name of any dependant of 
the deceased was recorded by the workman (deceased) in 
the Employment Dependant Register as also evident from 
Manager (P) concerned verification Report dt. 12.6.1996 
(Ext. M-6); moreover, because it was the Company's already 
existing policy/rule for employment of the deceased 
dependant was unanimously held to be mere favourable 
and accordingly to been forced in place of Implement of 
NCWA-1I as per the letter dt. 7.2.1981 of Sri S. Das Gupta, 
the Jt. Secretary to the G.M. (Collieries), Tisco, Jamadoba, 
Dhanbad (Ext. M-5). The witness has asserted that 
enrolment of the name of dependant by the workman 
concerned in the Employment Dependant Register after 
the completion of his 15 (fifteen) years or even after expiry 
of six months of his death which was not done either by 
the deceased or by legal heir. 

7. Mr. M. Singh, Ld. Counsel for Union/Petitioner 
submits that it is a case of employ ment but Management 
as per its letter dt. 25.6.1994 (Ext. M-3) denied it on the 
ground that deceased workman had not enrolled any of 
his dependant's name in the E.D.R. (Employment 
Dependant Register) for employment on the strength of 
his service despite the NCWA in 1992 was enforced. 
Further submission of Mr. Singh, Adv. for the Petitioner is 
that providing employment to a dependant of deceased is 
more important than granting an promotion to another 
person as held in the case of Rajender Pd. Diwadi Vs. the 
Secy., F & C, SUP (Alld. H.C.) reported in FLR 1992 at page 
990. On the other hand the contention of Ld. Adv. for the 
Management is that in the Tata Steel Co., there is no 
provision for employment procedure as also admitted by 
the Union provides for and pre supposed enrollment any 
dependant of the deceased in the aforesaid E.D.R. after 
the completion of his 15 years provided that there is an 
availability of vacancy as per Seniority. Moreover in the 
year 1992 NCWA. 

8 . On the consideration of the materials available on 
the case record, I find that deceased workman Gurudatt 
Singh, the employee of Tisco, the Security Guard 
(Watchman) under the Management concerned died on 
21.12.1992, though it had completed 19 years of his service 
yet he could not enroll the name of his dependant son 
Ranjeet Singh (Petitioner) or others in the Employment 
Dependant Register as per the existing rules of the 
Company, which has got precedence over the 
implementation of NCWII as unanimously agreed by all 
the Branches in the Tisco to oversee the implementations 
of different provisions of NCW-II as the existing 
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employment rules were more favourable. Hence, it 
continued to be enforced (Ext. M-5). The aforesaid Ruling 
cited by the Ld. Counsel for the petitioner appears to be 
quite different from factum of the case so it does not hold 
good with it because it relates to a matter of promotion 
and availability of post caused by death of an employee. 

In view of the aforesaid findings, I hold that the 
action of the Management of M/s Tisco, Jamadoba, 
Dhanbad in denial to provide employment to Sri Ranjit 
Singh S/o Late Gurudatt Singh is though justified in the 
eye of Law, yet in view of the jurisprudence of Labour 
legislation, it would be proper to grant relief of the 
enrollment of the name of the petitioner as the dependant 
of Late workman Gurudutt Singh in Employment Dependant 
Register by the Management for his future employment 
as per the rules of the Management. Thus, the award is 
responded and Management is directed to comply it within 
a period one month from the receipt of the notification in 
the Gazette of India. 

KISHORI RAM, Presiding Officer 
^ 16 'hWfl, 2012 

1005.—-aftalPl* fcH|<SlfafWT, 1947 (1947 
cfi i4) 17 ^3i^uui w+mfr#* faPfU 

Tjci ^ fnqWl ^ #3, 

zrfmVJJ' tpfWK i°-l ^ {?7W W 51/1999} ^ 

H«f»lf?l<1 4>td) % 4^4 RfrhK 16/02/2012^) RIM pfl 

SOT | 

pT° T^I-20012/401/1998—3TTC C#-I)] 


Parties 

PRESENT: 

Employers in relation to the 
management of Pindra Colliery of 
M/s. C.C. Ltd. 

AND 

Their Workmen. 

Shri H.M. Singh, Presiding Officer. 

APPEARANCES : 

For the Employers 

: Shri D.K. Verma, Advocate. 

For the Workmen 

: Shri U.N. Lai, Advocate. 

State 

: Jharkhand Industry : Coal. 


Dated, the 8-2-2012. 

AWARD 


By Order No. L-20012/401 /98-IR(C-I) dated 17.4.99 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

"Whether the demand of the Union from the 
management of Pindra Colliery of M/s. C.C. Ltd., P.O. 
Pindra, Dist. Hazaribagh for proper fixation of wages 
in respect of S/Sri Kadir Mian & 71 others (as per list 
submitted by the union), T.R. workers taking into 
account the S.P.R.A. and as laid down under the 
provisions of N.C.W.A. & J.B.C.C.I. is legal and 
justified? If so, to what relief the concerned workmen 
are entitled to and from which date?" 


New Delhi, the 16th February, 2012 

% 

S.O. 1005. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51/ 
1999) of the Central Government Industrial Tribunal- 
cum-Labour Court-1, Dhanbad, as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. C.C. Ltd., and their workman, 
which was received by the Central Government on 16/2/ 
2012. 


[No. L-20012/401/1998-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD. 

In the matter of a reference U/S. 10( 1 )(d))(2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 51 of 1999. 


2. The case of the concerned workmen/union is that 
the concerned workmen are permanent employees of 
Pindra Colliery of M/S. CCL and were working as piece¬ 
rated workers. They were getting the wages of Group-Ill 
and the Basic Pay of the workmen was decided as per 
SPRA. The SPRA is a special piece rate allowance. The 
time-rated workers get annual increment in their basic pay 
whereas piece rated workers get annual increment in turm 
of special piece rate allowance. The concerned workmen 
used to get SPRA as per their length of service. SPRA is 
earned increment by the concerned workmen. The 
management of Pindra Colliery invited applications from 
the piece rated workers for their conversion in time rated 
worker. Time rated workers are entitled to get the wages of 
Cat. I. The concerned workmen applied for the post of 
time rated in response to the advertisement of the 
management. They were interviewed and after selection 
the management posted them in time rated job and since 
then they are performing the job of time rated category. 
After conversion the piece rated workers into time rated 
Category I worker, granted only initial basic pay of Cat. 1 
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whereas they are entitled to the protection of their basic 
wages plus the earned SPRA as per the Implementation 
Instruction No. 26 of JBCCI. The basic pay of the 
concerned workmen in time rated job should be fixed after 
protecting the basic wages, but the management has not 
protected the basic wages and SPRA of the concerned 
workman and Fixed their basic wage much lesser than they 
were getting earlier. When the matter was brought to the 
notice of the union, an industrial dispute was raised before 
the ALC(C), Hazaribagh. Conciliation proceeding ended 
in failure and the matter has been referred to this Tribunal 
for adjudication. It has been submitted that the 
management of Popa Colliery of CCL after considering the 
view point of the union protected the wages of the workman 
concerned including SPRA and fixed their basic wages of 
Topa Colliery as per the guideline of JBCCI. 

Under such circumstances, it has been prayed that 
the Hon'ble Tribunal be pleased to pass an award in favour 
of the workmen by directing the management to fix the 
wages of the concerned workmen after protecting their 
basic pay and S.P.R.A. with differences of wages from the 
date they are working in time rated job i.e. from 1.11.1996. 

3. The case of the management is that the concerned 
workmen were piece rated workers and they were 
converted to time rated categories on their request as per 
their respective scales. It has been stated that piece rated 
workers hold the status of Group I employees whereas the 
time rated workers hold the status of general mazdoors in 
Category-1. The piece rated as well as time rated workers 
are deployed on different kinds of jobs in piece rated 
groups or time rated scales from time to time and after 
Observing their performance, they are regularised on 
specific group of specific category for performing specific 
kind of jobs. The piece rated groups as well as time rated 
categories have been fixed for different kinds of work 
permanently absorbed by way of regu lari sat ion of such 
posts. The concerned workmen were holding the status 
of piece rated workers in group-I and they had not been 
regularised on any specific group by issuing any order of 
regularisation or confirmation changing their status. 
Therefore, on their conversion to time rated categories, 
they were placed as general mazdoor in time rated scale of 
category-I and they got the wages as per the nature of 
jobs performed by them. If they work as helper, they get 
Category-II wages, if they work as timber mistry or line 
mistry or any other job of higher scale, they get higher 
category wages. Similar was the position prior to their 
conversion and they were receiving wages of Group-I, 
Group-II or Group-Ill as the case may be according to the 
nature of job performed by them, but basically piece rated 
workers are Group-I mazdoor similar to time rated workers 
of general mazdoor in Category-I. The sponsoring union 
is demanding the fixation of the wages of the concerned 
workmen in Group-Ill and then their conversion to higher 
category wages as if they were holding the permanent 


status of Group-Ill duly confirmed as overburden remover 
or miner/loader in the quarry etc. As the demand of the 
sponsoring union was not found correct and genuine, the 
management refused to concede to their demand and did 
not fix them in higher categories or at higher start 
considering their wages as Group-Ill while working as piece 
rated workers. 

In such circumstances, the management has prayed 
that the Hon'ble Tribunal be pleased to pass the award 
holding that the concerned workmen are not entitled to 
any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other's written statement. 

5. The management produced MW-1, Sujit Kumar 
Goswami, who proved documents as Exts. M-1 and M-2. 

The concerned workmen have produced WW-1, 
Naresh Prasad, who proved documents as Exts. W-1 and 
VV-2. 

6 . Main argument advanced on behalf of the 
concerned workmen is that they are demanding their wages 
after protecting their basis pay and S.P.R.A. which they 
were getting prior to their conversion to time rated in June, 
1996 and as per para 3.11.3 of the NCWA-V the provision 
is there for grant of special piece-rate allowance to piece¬ 
rated workers and the same is revised with the wage 
structure and SPRA is being allowed for each group of 
workers annually in adilion to their wage paid as per job 
performed of the group to which they belong and it is 
given with a view' to provide motivation for achieving 
higher productivity. It has also been argued that the 
management has paid other workers the SPRA by other 
collieries and also by subsidiary companies of the 
management. In the case of PR Trammers to TR Trammer 
the management Kuju Area of Pindra Colliery had protected 
the SPRA on their convertion to time rated in Category-! 11 
vide office order No. GM(K)/PD/Rc-design./Trammer/95/ 
3957 dt. 30.12.95. It has also been argued that the 
management invited applications from PR worker of Pindra 
Colliery for TR job as Categorv-1 mazdoor for the job of 
drilling and other time rated job, as per notice issued by 
Dy. P.M., Pindra Colliery and another notice dated 14.2.96 
was issued for holding interview and lest of such workmen 
on 16.2.96 and the workmen were selected after their body/ 
job fitness and vide Office Order No. PO(P)/PD/Conv./96/ 
4010 dated 24/28-10-98 the concerned workmen were 
converted as TR workers for operation of SDL and allowed 
only initial of Cat. 1. It has also been argued that in the 
same colliery vide Office Order No. PO(P)PD/Regula./96 
583 dated 5/8-6-96 S/Sri Gaya Thakur & other were 
regularised from PR to TR Category I as General Manager 
in Cat. I of NCWA-V and protection of pay was allowed to 
them. It shows that the Pindra Colliery adopted different 
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policy for different set of workers in the matter of 
regularisation from PR to TR job which is against the rules. 
The management allowed initial of Category-! without 
protection SPRA to these concerned TR workmen which 
is quite illegal and unjustified when they have given certain 
set of persons and denied the certain set of persons. 

7. Management's witness MW-1 stated in cross- 
examination that I cannot say at the time of giving option 
the concerned workmen used to get Group-Ill wages with 
S.P.R.A. As per Ext. M-l the management got settlement 
with the union for payment SPRA as per clause (3) of the 
settlement. So, this settlement cannot be violated by the 
management. As per Ext. W-2 is for giving approval of 
arrear payment of SPRA to 70 persons and by letter dated 
7.7.92 reminder was issued for arrear bill of SPRA of left 
out employees of Pindra Colliery for payment to the 
workmen and letter dated 30.12.95 shows that they have 
got their pay protection. 

8. Considering the above facts and circumstances, I 
hold that the demand of the Union from the management 
of Pindra Colliery of M/S. C.C.Ltd. for proper fixation of 
wages in respect of S/Sri Kadir Mian and 71 others (as per 
list submitted by the Union), T.R. workers taking into 
account the S.P.R. A. and as laid down under the provisions 
of NC WA & JBCCI is legal and justified. Accordingly, the 
management is directed to fix the wages of the concerned 
workmen, (names mentioned in the order of reference) after 
protecting their basic pay and S.P.R.A. and to pay 
difference of their wages from the date they are working in 
time rated job i.e. from 1.11.1996. The management is 
directed implement the award within 30 days from the date 
of publication of the award. 

This is my Award. 

H.M. SINGH, Presiding Officer 
16TR^Rt, 2012 

1006.— 3fl«ilPl«b faciK 3TfafWT, 1947 (1947 

W? 4>-1 ^ W {H3B743/2010} 
t, 16/02/2012 ^1WR $3TT «n I 

P?>^-20012/160/2001-3TI$ m C#-I)J 

New Delhi, the 16th February, 2012 

S.O. 1006.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 43/ 


2010) of the Central Government Industrial Tribunal- 
cum-Labour Court-1, Dhanbad, as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. CCL , and their workman, which 
was received by the Central Government on 16/2/2012. 

[No. L-20012/160/2001-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of the reference U/s. 10(!) (d) (2 A) of the 
Industrial Disputes Act, 1947. 

Reference No. 43 of 2010. 

Parties Employers in relation to the 

management ofTapin South Colliery 
of M/S.C.C. Ltd. 

AND 

Their workman. 

Present: SHRI H.M. SINGH, PRESIDING OFFICER 
APPEARANCES: 

For the Employers : Shri R.M. Zarika, Sr. 

Manager (P). 

For the Workman ShriC.S Pathak, Authorised 

Representative. 

State: Jharkhand Industry: Coal 

Dated, the 7-2-2012, 

AWARD 

By Order No. L20012/160/200 l-IR-(C-I) dated 
10.7.2001 the Central Government in the Ministry of Labour, 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to the Central Government 
Industrial Tribunal No. 2, Dhanbad: 

"Whether the action of the management of Tapin 
South Colliery of M/S.C.C.Ltd. to dismiss the service 
of Shri Shyam Lai B.P. is legal and justified? If not to 
what relief is the workman concerned entitled?" 

2. When this dispute was pending before Central 
Government Industrial Tribunal No. 2, Dhanbad, the 
Ministry of Labour, in exercise of the powers conferred by 
Section 7-A read with Sub-Section (1) of Section 33-B of 
the Industrial Disputes Act, 1947, transferred this dispute 
for adjudication by this Tribunal, vide its order No. L- 
20012/160/2001-IR(CM-I) dated 27.8.2010. 

3. The facts of the case, in brief, are that the 
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concerned workman, Shyam Lai B.P., was dismissed by 
order 25.9.2000 which was illegal and arbitrary. He was 
issued a Chargesheet-cum-suspension order dated 8.2.99 
alleging that he entered service of C.C.L. impersonating 
Shyam Lai B.P who allegedly expired on 19.7.76, which is 
misconduct under the provision of 17(1) (a) and 17(1) (e) 
of the Certified Standing Orders. In reply to the 
chargesheet-cum-suspension order the concerned 
workman demanded copies of some documents listed in 
his letter dated 25.2.99. Without taking any action on 
workman’s demand, the Project Officer without any 
delegation of disciplinary' power, constituted a purported 
enquiry, as dictated by the C.C.L.’s Vigilance. 

The concerned workman was working as casual 
since prior to take over of Coal Mines by the Central 
Government and constitution of Coal Mines Authority. 
The Coal Mines Authority, after required verifications, by 
order No. Tap/47/74/14 dated 2.5.74, appointed the 
workman concerned as casual and temporary worker and 
obtaining L.T. I on the original and other copies the 
original copy of the order was handed over to the workman 
to join duty. By order dated 5.8.76 among others the 
concerned workman was recategorised and regularised in 
the grade of Clerk Grade-Ill. Vide order dated 21.2.80, the 
workman concerned was regularised as Clerk Gr. II w.e.f. 
14.12.79 with approval of Director (Personnel), CCL, 
Ranchi. He worked till the date of dismissal from service at 
Tapin South Colliery. The fictitious story of impersonation 
against the concerned workman was cooked up by a 
Vigilance Official with improper motive. Even the alleged 
complaint itself is a fabrication, in as much as the Vigilance 
Investigators never even tried to establish the identity of 
the said Complainant. The Vigilance story that as the 
Service Book of the workman concerned, prepared by the 
management on joining of duty in response to appointment 
order dated 2.5.74 and kept in safe custody of the colliery 
administration bear the photo and finger prints of the 
vvorkamn concerned, he is not the real Shyam Lai, B.P., but 
impersonator is absolutely ridiculous and perverse. The 
chargesheet is a belated one and illegal. In response to 
workman’s letter dated 7.6.99 by which he represented to 
the Enquiry Officer to keep the enquiry in abeyance, the 
Enquiry Officer advised the concerned workman to appear 
before him on 23.6.99 so that the matter could be discussed. 
When the concerned appeared the Enquiry Officer insisted 
that the documents are strictly confidential and could not 
be furnished to the workman concerned. The Enquiry 
Officer arbitrarily deprived the workman concerned to 
cross-examine the management's witnesses. The finding 
of the Enquiry Officer to the effect that the charges of 
" t he ft'V fraud or dishonesty in connection with the 
employer's business or property" and "giving false 
information regarding one’s name, age, father's name, 
qualification or previous service at the time of 
employment" without any supporting reason for the 


conclusion/finding. The findings are wholly arbitrary and 
perverse. The dismissal order dated 25.9.2000 is not a 
speaking order. The Disciplinary Authority failed or 
refused to act independently or judicially. The dismissal 
order is based on 'no evidence’. 

Under the facts stated above, the workman has 
prayed that the Hon’ble be pleased to pass an award by 
directing the management to reinstate him with full back 
wages and continuity of service. 

4. The case of the management is that a charge- 
sheet dated 8.2.1999 was issued against the concerned 
workman for commission of the following misconduct: 

"That Shyam Lai B.P. S/o Bhagirathi, Village Taldeori, 
RS. Jaijaipur, Dist.-Bilashpur (now Janjgir Champa), 
Madhya Pradesh was appointed on 20.11.74 as a 
Piece Rated Worker in Tapin South Colliery under 
the then Coal Mines Authority Ltd. (Central Division) 
and he expired on 19.7.76 at his native village-Taldeori 
in Madhya Pradesh. A death Certificate issued by 
the Station Officer, Jaijaipur, P.S. Dist.-Bilaspur, M.P. 
confirms the death of Shyam Lai B.P. on 19.7.76. It is 
further confirmed by the statement of the Sarpanch, 
Taldeori Village and the elder brother of Shyam Lai 
B.P., who is still alive. 

That after the death of Shyam Lai B.P. on 19.7.76 you 
fradulently entered into the service of CCL at Tapin 
South Colliery by impersonating Shyam Lai B.P. and 
have since been illegally on the pay roll of CCL as 
Shyam Lai B.P." 

Instead of submitting his reply, the concerned 
workman wrote a letter to the management and demanded 
documents from the management. Thereafter management 
appointed an Enquiry Officer to conduct the domestic 
enquiry in respect of the aforesaid charge-sheet. The 
Enquiry Officer conducted the domestic enquiry in 
accordance with the principles of natural justice and the 
workman was given full opportunity to defend his case. 

Thereafter the Enquiry Officer submitted his report 
holding that the charged levelled against the concerned 
workman has been fully established. The Enquiry Officer 
gave full opportunity to the concerned workman to defend 
his case, but he intentionally and deliberately avoided to 
attend the enquiry and tried to prolong the enquiry by 
raising unwanted and uncalled for quarries. As such, the 
Enquiry Officer finding no alternative, but to hold the 
enquiry ex-parte and thereafter the Enquiry Officer 
conducted the enquiry ex-parte. The concerned workman 
was aware about the date of enquiry and he deliberately 
avoided to attend the enquiry. Thereafter the management 
supplied the copy of enquiry proceeding to the concerned 
workman to submit his reply. After considering the charges 
proved levelled against the concerned workman the 
Disciplinary Authority dismissed him from service. The 
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dismissal of the concerned workman is legal and justified. 

Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be pleased to hold that the dismissal 
of the concerned workman from service is legal and justified 
and he is not entitled to any relief. 

5. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other's written statement. 

6. The domestic enquiry was held to be fair and 
proper by order dated 3.8.2011. 

7. The management produced MW-1, Dipak Kumar 
on preliminary point. Documents have been marked Exts. 
M-l toM-6. 

The concerned workman examined himslef as 
WW-1 on preliminary point, and proved documents as 
Exts. W-l toW-11. 

8. Main argument advanced on behalf of the 
concerned workman is that the alleged complainant has 
not been examined by the management on which basis 
this enquiry was made and he was dismissed from service. 

In this respect the management's witness, Dipak Kumar 
(MW-1) in cross-examination at page 3 stated that the 
complaint of Sri M. Singh was marked as Exhibit ME-1 and 
the complainant, Sri M. Singh was not examined before me. 
During enquiry his signature was not verified by him. It shows 
that the management have got enquiry done and concluded 
and the concerned workman was dismissed from service even 
without examining the complainant and verification of the 
signature of the complainant in the complaint. 

Another argument advanced on behalf of the 
concerned workman is that the management believed on 
the statement of Sarpanch of Taldeori that the concerned 
workman was not Shyam Lai B.P. 

In this respect management's witness MW-1, who 
was Enquiry Officer, state in cross-examination that Sri M. 
Singh, Sarpanch of Taldeori, concerned Officer-in-Charge 
of Police Station were not produced before me as witness. 
It shows that on which basis the concerned workman was 
dismissed, those persons have not been examined by the 
management. 

It has been argued that he was appointed on 20.11.74 
by the management and his thumb impression was taken 
by the management, but no verification or thumb 
impression by the Handwriting Expert has been done which 
are in the custody of the management. It also shows that 
during enquiry it has not been established whether the 
thumb impression in service register of the management is 
not of the concerned workman because that can only be 
done by the Handwriting Expert, which has not been done 
by the management. 


Another argument advanced on behalf of the 
concerned workman is that the management has not tried 
to examine or file any public document, such as. Voter List 
which may show that the concerned workman is not real 
Shyam Lai B.P. 

Considering the above facts, it shows that the 
management has dismissed the concerned workman from 
service on imaginery ground without proper evidence and 
authentification. 

Another argument advanced on behalf of the 
concerned workman is that before passing final order the 
management has not given second show-cause notice with 
enquiry report which is against law laid down by the 
Hon’ble Supreme Court, reported in 1991 Current Labour 
Report (SC) 61, in which Hon'ble Supreme Court held 
supply of a copy of the inquiry report along with 
recommendations, if any, in the matter of proposed 
punishment to be inflicted would be within the rules of 
natural justice and the delinquent would therefore be 
enetitlcd to the supply of a copy thereof. 

The termination/dismissal order dated 25.9.2000, 
which is part of Ext. M-6, enquiry report, shows that it has 
not been served to the concerned workman, rather he was 
dismissed. 

9. In the result, I hold that the action of the 
management of Tapin South Colliery of M/S.C.C. Ltd. to 
dismiss the service of Shri Shyam Lai B.P. is not legal and 
justified. Hence, the concerned workman is entitled to be 
reinstated in service with 50% back wages and 
consequential benefits from the date of his dismissal till 
he is re-instated in service. 

The management is directed to implement the award 
within 30 days from the date of publication of the award. 

This is my Award. 

H.M. SINGH, Presiding Office. 

2012 

1007.— 1947 (1947 
14) *1R( 17 ^ WKK 'STO! 

"3^ faRy 3jfteilf*|cb 

H OH I 3tR/105/98 ) y'tilRfld 

^^<14 WWzti 16-02-2012 mi 

[#^-40012/98/1997 31T$ 3TR (#t<*£)] 





2468 


THE GAZETTE OF INDIA: MARCH 10, 2012/PHALGUNA 20,1933 


[Part II—Sec. 3(ii)] 


New Delhi, the 16th February, 2012 

S.O. 1007.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/105/98) of the Central Government Industrial 
Tribunal cum Labour Court, Jabalpur as shown in the 
Annexure, in die Industrial dispute between the employers 
in relation to the management of Chief General Manager, 
Telecommunication, Bhopal and their workman, which 
was received by the Central Government on 16.02.2012. 

[No. L-40012/98/1997-IR(DU)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CEMRAL GOVERNMENT 
1NDUSTRIALTRIBUNALCUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/l 05/98 
Presiding Officer, SHRIMOHD. SHAKIR HASAN. 

Shri Karan Singh Mehra, 

S/O Shri Poonamchand Mehra, 

Vill: Sonikheri 

Distt. Sehore (MP) Workman 

Versus 

Chief General Manager, 

Telecommunication, M.P. Circle, 

Hoshangabad Road, 

Bhopal (MP) Management 

AWARD 

Passed on this 6 th day of February 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-40012/93/97/IR(DU) dated 13-5-98 
has referred the following dispute for adjudication by this 
tribunal:— 

"Whether the action of the management of Chief 
General Manager, Telecommunication in terminating 
Shri Karan Singh Mehra S/O Poonamchand Mehra 
w.e.f. Sept 89 is justified? If not, to what relief the 
workman is entitled for?" 

2. The case of the workman, is short, is that he was 
employed with the management on muster roll from 1985 
under the Sub-Divisional office, Telecom, Sehore and 
worked 25 days in the year 1985,246 days in the year 1986 
and 56 days in the year 1989. It is stated that he also 
worked from October 1986 to 1998 underthe Project Director 
at Bhopal for about 248 days. It is stated that he worked 
240 days in a calendar year. The workman is entitled to be 
regularized as TSM from 25-6-93 under the orders of the 
Govt, of India. It is submitted that the reference be 
answered in favour of the workman. 


3. The management appeared anc filed Written 
Statement to contest the reference. The case of the 
management, interalia is that the workma n was engaged 
by the SDOT Sehore for Project work for a limited period 
and on completion of the project work, his service was no 
longer required by the management. He worked in Sub 
Divisional Office, Telecom (Sehore) for h i days in 1986 
and 56 days in 1989 only It is denied that he worked during 
1986 to 1988 under Director Project, Bhopal. He is not 
entitled to any relief under the provision of Industrial 
Dispute Act, 1947 (in short the Act, 19 A 7). Under the 
circumstances, the action of the management is justified. 

4. On the basis of the pleadings of ;he parties, the 
following issues are for adjudication— 

I. Whether the action of the management in 
terminating the services of the workman u .e.f. Sept. 1989 
is justified? 

II. To what relief the workman is entitled? 

5. Issue No. I 

To prove the case, the workman Shri Karan Singh 
Mehra is examined in the case. He has st ated that he was 
appointed orally on casual basis. He hns further stated 
that he worked only at Sehore. Thus he lias contradicted 
his pleading that he worked under the lfroject Director, 
Bhopal from October 1986 to 1988 and therefore it is not 
proved. Admittedly he worked in 1985 anc, 1986. Thereafter 
he worked 56 days in the year 1989 only. This clearly 
shows that his service shall not be deemed to be in 
continuous service for a period of one yeair during a period 
of twelve calendar months preceding the date with 
reference under the provision of section 25 B of the Act, 
1947. As such it is evident that there is no violation of the 
provision of Section 25-F oftheAct, 1947. 

6. On the other hand, the management has also 
examined one witness. The management witness Shri P.N. 
Singh is working as Divisional Engineer, Bhopal. He has 
supported the case of the management. His evidence also 
corroborates that the workman worked only 56 days in the 
year 1989 and 141 days in the year 1986. His evidence also 
shows that the provision of section 25 (B) of the Act is not 
attracted and the action of the management is justified. 
This issue is thus decided in favour of the management 
and against the workman. 

7. Issue no. II 

On the basis of the discussion made above, I find 
that the workman is not entitled to any relief. The reference 
is accordingly answered. 

8. In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
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New Delhi, the 16th Februaiy, 2012 

S.O. 1008. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 91/2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-Delhi as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
management of Kotak Mahindra Bank Ltd and their 
•workman, received by the Central Government on 
15.02.2012. 

[No. L-12025/01 /2012-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE DR RK. YADAV, PRISIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL NO. I, 
KARKARDOOMA COURTS COMPLEX: DELHI 

I.D. No. 19/2011 

Sh. Brinda Prasad Shukla S/o. Sh. Ram Adhar Shukla, 
Through 

M/s. Checkmate Services Karamchari Sangh (Regd.), 
5239,Ajmeri Gate, 

New Delhi-06. 

Workman 

Versus 

1. The Manager, 

M/s Checkmate Services Pvt. Ltd., 

58/61, Vashishth Park, 

Sagarpur, New Delhi 

2. The Manager, 

Kotak Mahindra Bank Ltd., 

Ground Floor, Ambadeep Building, 

14, Kasturba Gandhi Marg, 

New Delhi-110001. 

Management 

ORDER 

An Industrial dispute, filed by the claimant without 
being referred for adjudication by the appropriate 


Government, was entertained under sub-section (2) of 
section 2A of the Industrial Disputes Act, 1947, for 
articulation of the dispute. An award was passed in the 
matter on 23.6.2011. 

2. Now an application has been moved by the 
claimant detailing therein that his name is Sh. Brinda Prasad 
Shukla, which was wrongly mentioned as Varinda Prasad 
Shukla, in the award. A request has been made to make 
necessary correction in the award, in that regard. 

3. Rule 28 of the Industrial Disputes (Central) Rules 

1957 provides for correction of errors. For sake of ready 
reference aforesaid rule is extracted thus: 

"The Labour Court, Tribunal National Tribunal or 
Arbitrator may correct any clerical mistake or error 
arising from an accidental slip or omission in any 
award it/he issues". 

4. Clerical error can be defined as an error in a 
document which can only by explained by considering it 
to be a slip or mistake of the party preparing or copying it. 
Literally an error is said to be "clerical" where it is made by 
a clerk or some subordinate agent, but actually, it means 
an error committed it the performance of clerical work, 
whether by the Court, the draftsman of the Act or by the 
clerk. It is an error which cannot reasonably be attributed 
to the exercise of judicial consideration or discretion. 
Clerical error is in the nature of an inadvertent omission or 
mistake. The term "clerical error" which is amendable nunc 
pro tunc is distinguishable from a "judicial error" which 
can be corrected only on review or an appeal. Reference 
can be made to precedents in Rosamma Punnose (AIR 

1958 Ker. 154) and Mansha Ram L. Jagdish Rai (AIR 1962 
Punj. 110) 

5. Accidental slip occurs when something is wrongly 
put in by an accident and an accidental omission occurs 
when something is left out by accident. The expression 
"accidental slip" as occurring in section 152 (new) of the 
Code of Civil Procedure was construed by the Federal 
Court in Sachindara Nath Kolya(5 DLR 68), wherein it was 
observed as a follows: 

"It needs to be stressed that the keyword in the 
relevant phrase is "accidental" and it qualifies 
"omission" also, with the result that the procedure 
provided by section cannot be used to correct 
omission, however erroneous, which are intentional, 
not indeed in the sense of conscious choice, for no 
court, is supposed to commit an error knowing it to 
be such, but in the sense that the Court meant not to 
omit what was omitted". 

6. Apex Court in Tulsipur Sugar Company Ltd. (1969 
(2) SCC 100) had occasion to consider correctional 
jurisdiction of the Labour Court constituted under the UP 
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ANNEXURE 

BEFX^RE THE CENTRAL GOVERNMENT 
1NDUSTRIALTRIBUNALCUM LABOURCOURT, 
JABALPUR 

No. CGIT/LC/R/32/2001 
SHRIMOHD. SHAKIR HASAN, Presiding Officer 

Shri Sheikh Rafik Ali, 

S/o. Shri Ummad Ali, 

Kachhi Mohalla, 

Near Choti Mashid Dhanpuri, 

Distt. Shahdol (MP) Workman 

Versus 

The Chairman, 

Shahdol Kshetriya Gramin Bank, 

Head Office, PO Box No. 29, 
llnd Floor, Bharti Bhawan, 

Main Road, 

Shahdol (MP) Management 

AWARD 

Passed on this 2nd day of February 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/469/2000/IR(B-l) dated 
5.2.2011 has referred the following dispute for adjudication 
by this tribunal:— 


Industrial Disputes Act, 1947. In that precedent the Apex 
Court made reference to the provisions of Section 152 of 
the Code of Civil Procedure and rule 28 of the Rules and 
announced that power of correction of error is a iimiled 
one, which can be exercised only to cases where mistake, 
clerical or arithmetical or an error arising from an accidental 
slip or omission had occurred. It was rules therein that his 
power is limited only to cases where clerical or arithmetical 
mistake or errors arising from an accidental slip or omission 
have occurred. 

7. After ascertaining the scope of powers of 
correction of errors available to this Tribunal, now it would 
be addressed as to whether mention of Varinda Prasad 
Shukla in the award was on account of conscious choice 
of the Tribunal. Answer lies in negative. It was recorded 
on account of accidental mistake. This Tribunal has power 
to correct the accidental mistake. Accordingly, it is ordered 
that name of claimant, recorded as Varinda Prasad Shukla 
in the award may be read as Brinda Prasad Shukla, where 
ever it occurs. Ordered accordingly. The appropirate 
Government may be communicated of correction, so made 
in the award, for publication. 

DR. R.K. YADAV, Presiding Officer 

Dated: 03.01.2012 

16 2012 
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New Delhi, the 16th February, 2012 

S.O. 1009.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 32/2001 of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the Industiral 
dispute between the management of Shahdol Kshetriya 
Gramin Bank and their workmen, received by the Central 
Government on 15/02/2012 

[No. L-12012/469/2000-1R (B-I)] 

RAMESH SINGH, Desk Officer. 


"Whether the action of the management of the 
Chairman, Shahdol Kshetriya Gramin Bank, H.O. PO 
Box No. 29, Bhartiya Bhawan, llnd Floor, Main Road, 
Shahdol (MP) in terminating the service of Shri Sheikh 
Rafik Ali, S/o. Shri Ummad Ali, Kachhi Mohalla, Near 
Choti Mashid, Dhanpuri, Distt. Shahdol (MP) and 
not considering for further employment under Section 
25 of the I.D. Act, 1947 is legal and justified? If not to 
what relief the concerned workman is entitled for?" 


2. The case of the workman in short is that he was 
appointed as Part time Messenger cum Sweeper at Mediya 
Rass Branch of Kshetriya Gramin Bank from 28.8.1986 and 
worked continuously till 13.2.1989. Thereafter he fell ill 
and after illness, he produced medical certificate of Dr. 

P.C. Sanghai Budar before the Branch Manager on 
25.3.1989 but he was directed that after obtaining sanction 
from the Head Office, he would be allowed to join. He 
went time and again in the branch for joining but he was 
not allow ed to work. It is submitted that the workman be 
reinstated w.e.f. 15.3.1989 with back wages and be also 
directed to regularize him. 

3. The management appeared and filed Written J 

Statement by way of reply to contest the reference. The 

case of the management, inter alia, is that the applicant/ 
workman was engaged part time messenger-cum-sweeper 
on purely day to day basis. He was paid fixed pay and no 
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appointment order was issued. His case doesnot cover 
under the provision of Section 25-F of the Industrial 
Dispute Act, 1947 (in short the Act, 1947) rather it covers 
the provision of Section 2(oo) (bb) of the Act, 1947. The 
non-renewal of contact is not a retrenchment. He was 
admittedly not in employment as on 22.2.1991. As such he 
was not eligible as per award dated 22.2.1991 read with 
Equation Committee report communicated to RRBs vide 
NABARD ciruclar dated 20.3.1993 for considering his case 
for regularization. He is not entitled to any relief. It is 
submitted that the reference be accordingly answered. 

4. On the basis of the pleadings of the parties, the 
following issues are framed— 

I. Whether the action of the management in 
terminating his services is justified? 

II. Whether his case was no considered for 
further employment under the provision of the 
Act, 1947 is legal and justified? 

III. To what relief the workman is entitled? 

5. Issue No. I 

The workman Shri S.K. Rafique Ali has supported 
his case. He was stated that he was appointed orally and 
has not submitted any document to show that he has 
worked in Bank for how many days. He has further stated 
that he cannot say that how many days he worked 
continuously for a period of one year during a period of 
twelve calendar months preceding the date with reference 
under the provision of Section 25-B(2) of the Act. This 
shows that there is no violation of the provision of Section 
25-F of the Act, 1947 in not further engaging him in the 
service. 

6. On the other hand, the management has adduced 
oral and documentary evidence. The management witness 
Shri Seraj Ahmed is Branch Manager of Shahdol Kshetriya 
Gramin Bank. He has supported the case of the managment. 
He has stated that he worked on daily wages as part time 
Messenger Cum Sweeper on exigency of work. He had not 
worked 240 days in any calendar year between 1986 to 
1989. He has admitted in his evidence that the workman 
marked his presence on attendance register while he was 
present on duty. The said register is the proof of his total 
work. The photocopy of the said register is filed which is 
admitted by the workman and is marked as Exhibit M/1. 
His evidence clearly shows that he was engaged on casual 
basis on exigency of the work and was not appointed 
against any post. 

7. Exhibit M/I is the photocopy of the attendance 
register in 20 sheets of the period of 1986 to 1989. The said 
attendance sheets show that from March 1988 to Feb. 
1 989 he had worked only for 208 days and availed 14 leave 
holidays. This shows that he had not completed 240 days 
and he shall not be deemed to be in continuous service for 


a period of one year during a period of twelve calendar 
months preceding the date with reference under the 
provision of section 25B of the Act, 1947. There is no 
evidence to show that he was with full wages on Sunday 
and other holidays in the previous twelve months 
preceding the date with reference for the purpose to 
include the Sunday to calculate working days. He was 
appointed on casual daily rated basis, as such in absence 
of evidenve of the paid leave, it is difficult to say that he 
had completed 240 days preceding the date with reference 
in twelve months. This shows that the action of the 
management is justified. This issue is decided in favour of 
the management and against the workman. 

8. Issue No. II 

Admittedly he was not in sendee on 22.2.1991 and 
therefore the policy taken for regularization under the 
NABARD circular does not arise. It also appears that the 
was disengaged on casual basis as admittedly he had left 
the service on his own accord on the ground of illness. I 
find that there is no merit for considering his further 
employment by the management. This issue is 
accordidngly answered. 

9. Issue No. Ill 

Considering the discussion made above, I find that 
the workman is not entitled to any relief. Accordingly the 
reference is answered. 

10. In the result, the award is passed without any 
order to costs. 

11. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer. 
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Court, Nagpur as shown in the Annexure in the Industiral 
dispute between the employers in relation to the 
management of State Bank of India and their workman, 
received by the Central Government on 15/02/2012. 

[No. L-12012/11/93-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGITT4GP/72/2003 Date: 18.01.2012 
Party No. 1 The Dy. General Manager, 

State Bank of Inda, Zona! Office, 
Kingsway, Nagpur - 440 001. 

Versus 

Party No. 2 The Zonal Secretary, State Bank 

Workers Organisation, House No. 
542, Dr. Munje Marg, Congress 
Nagar, Nagpur - 440 012. 

AWARD 

(Dated: 18th January, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Diputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
managment of State Bank of India and their workmen Shri 
V.S. Bhumralkar and Shri P.V. Gade, for adjudication to 
Central Government Industrial Tribunal-Cum-Labour 
Court, Jabalpur, as per letter No. L-12012/11/93-IR (B-I) 
dated 04.06.1993, with the following schedule:— 

"Whether the action of the managment of State Bank 

of India in inflicting the punishment of withholding 

of two increments on Shri V.S. Bhumralkar and P.V. 

Gade, is legal and justified? If not, to what relief 

they are entitled?" 

Subsequently the reference was transferred to this 
Tribunal for disposal according to law. 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the Union "State Bank 
Workers Association", ("the Union" in short) on behalf of 
the two workmen, Shri V.S. Bhumralkar and Shri P.V. Gade, 
("the workmen" in short) filed the statement of claim and 
the management of the State Bank of India ("Party No. 1" 
in short) filed its written statement. 

The Case of the two workmen as projected by the 
Union in the statement of claim is that the genesis of the 


dispute was a demonstration alleged to have been held by 
50 or there about employees at Jalgaon Branch of State 
Bank of India in 1979 and in connection with the alleged 
demonstration. Party No. 1 suspended both the workmen 
alongwith Shri D.S. Joshi, Shri V.S. Naik and Shri V.M. 
Joshi and identical charge sheets were also issued against 
all of them and the two workmen were punished with 
stoppage of two increments with cumulative effect, 
pursuant to an exparte enquiry and Shri V.S. Naik and Shri 
V.M. Joshi were also punished similarly but, the Disciplinary 
Authority for the Aurangabad module with the permission 
of the Appellate Authority dropped the charges against 
the said two employees and Shri Naik was also promoted 
as an officer soon thereafter and Shri D.S. Joshi preferred 
an appeal against the order of punishment and his appeal 
was allowed by the Appellate Authority and the 
punishment imposed against him was quashed and the 
two workmen had also preferred separate appeal against 
the punishment and the same did not evoke any response 
from the Appellate Authority and during conciliation, it 
came to light that as the apeals were belated, the same 
were not entertained and it was obligatory on the part of 
Party No. 1 to grant personal hearing to the workmen and 
the period mentioned for filing appeal is at best a directory 
provision and Appellate Authority could have looked into 
the circumstances of the case and entertained the appeal. 
It is further pleaded by the union that the enquiry' was 
heald exparte, in gross breach of the principles of natural 
justice and the enquiry was fixed at Jalgaon on 20.02.1984 
and as the defence representative, Shri Choudhary was 
sick, a phonogram was sent on 17.02.1984 to the enquiry 
officer intimating him about the same and a request was 
made to adjourn the enquiry, but the enquiry officer did 
not take into consideration the request for adjournment 
and closed the enquiry and the refusal of the enquiry 
officer to adjourn the enquiry antamount to denial of a fair 
opportunity and therefore, the enquiry proceedings and 
punishment are vitiated. It is further pleaded by the union 
that one of the grounds, which persuaded the Appellate 
Authority to exonerate Shri D. S. Joshi, another employees 
involved in the alleged demonstration was that the enquiry 
was not fair and proper and the enquiries held against the 
workmen were actually second enquiries, as because, in 
the earlier enquiries one Shri Khan was appointed as the 
enquiry officer, but the enquiries came to be dropped after 
two sittings and initiation of a second enquiry is void ab 
initio and without any authority, in as much as such, a 
course is not permissible in view of the provisions of the 
bipartite settlement and there was absolutely no difference 
between the charges leveled against the five employees, 
but two employees of Aurangabad module were exonerated 
and the employee, Shri D. S. Joshi from Nagpur Branch 
was exonerated by the Appellate Authority and therefore, 
the punishment imposed against the two workmen is 
discriminatory and the punishment imposed against the 
workmen is liable to be quashed on that ground alone and 
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the charges leveled against the two workmen do not make 
out any case of misconduct and at best, the actions alleged 
and imputed were a legitimate exercise of the rights of the 
workmen as members of a Trade Union and they could not 
have been in law, punished for exercising such a right and 
the findings of the enqnuiry officer are perverse and are 
based on no evidence and the punishment imposed on 
the basis of such findings are therefore, liable to be 
quashed and the punishment imposed is shockingly 
disproptrotionate to the misconduct alleged to have been 
committed and the financial implication of the punishment 
imposed is astronomical and as such, the punishment is 
illegal. 

The union has prayed to quash the punishment 
imposed against the workmen and to grant all the benefits 
consequent to the setting aside of the punishment. 

3. the Party No. I in the written statement has 
pleaded inter-alia that demonstration was held by 50 to 
60 employees in Jalgaon Branch of State Bank of India, on 
01.06.1981 and not in 1979 as alleged in the statement of 
claim and the two workmen were suspended alongwith 
Shri D.S. Joshi, Shn V.S. Naik and Shri V.M. Joshi and all of 
them were charge sheeted and both the workmen were 
punished with stoppage of two increments with cumulative 
effect, after holding full and proper enquiry and the enquiry 
against Shri V.S. Naik and Shri V.M. Joshi of Jalgaon, 
Aurangabad module was dropped and Shri. D. S. Joshi 
from Nagpur Branch, preferred an appeal against the order 
of punishment and the Appellate Authority set aside the 
punishment imposed against Shri D. S. Joshi and both the 
workmen also appealed against the order of punishment, 
but they did not request for personal hearing and their 
appeals were rejected not only, on the ground of delay but 
also, after taking into consideration the facts and 
circumstances of the case and there is no bar of start a 
fresh inquiry, if the Disciplinary Authority for any reasons 
comes to the conclusion that there should be a fresh 
enquiry and the workmen with their defence 
representatives appeared and participated in the enquiry 
and thereafter remained absent without any intimation to 
the enquiry officer and the telegarm dated 17.02.1984 was 
not received by the enquiry officer till the start of the 
enquiry on 20.02.1984 and as such, the question of 
adjournment of the enquiry did not arise and no that 
ground, it cannot be said that the enquiry was vitiated 
and the workmen were given full opportunity to defend 
themselves and the punishment imposed against the 
worken is not discriminatory and the Disciplinary 
Authority and Appellate Authority were different for the 
different employees and the enquiries were condicuted 
separately at separate places and as such, it cannt be said 
that as the incident was common and some of the 
employees were exonerated, the workmen and also entitled 
for exoneration. It is also pleaded by the Party No. 1 that 
the charges made out against the workmen clearly make 


out the case covered under Sastri Award and various Bipartite 
Settlements and particularly Sub-Clause (c), (e) & (j) of clause 
4 of Paras 521 of Sastri Award and the punishment is just, 
proper and legal and the findings of the enquriy officer are 
not perverse and the punishment imposed is proportionate 
to the gravity of the misconduct establishment against them 
and the enquiry officer conducted the enquiry in accordance 
with the provisions of Bi-partite Settlements and various 
award and as per the provisions of law and the workmen are 
not entitled to any relief. 

4. At this juncture, it is necessary to mention that 
even though this is not a case of discharge, dismissal, 
retrenchment or termination of the services of the workmen, 
still then, the validity of the departmental enquiries held 
aganist the two workmen was taken for consideration as 
a preliminary issue and by order dated 19.05.1995, the 
departmental enquiry was held to be fair. 

5. During the course of argument, it was submitted 
by the learned advocate for the two workmen that a trade 
union study class was arranged at Jalgaon on 31/05/1981 
and 01/06/1981 by the organization and as a part of it an 
illustrative lunch hour demonstration was staged before 
Jalgaon Branch of SBI, outside the premises, just to give 
the glimpse of trade union activity to the members of the 
union and after 21/2 months of the incidence of 
demonstration, in the middle of August 1981, the bank 
suspended the workmen and three others, without charge 
sheet, as an act of vengeance and the union challenged 
the order of suspensions and the CGIT No. 2, Bombay in 
reference number 2/32 of 1982, decided the same in favor 
of the union, holding the orders of suspensions were 
illegal and the act of the Bank was di scrim inatory and by 
way of victimization amounting to unfair labour partice 
and during the pendency of the reference before the 
Tribunal, the departmental enquiries were concluded 
exparte against all suspended employees, by the enquiry 
officer, Shri A. A. Khan and the Bank was ready with the 
punishment orders and when the matter was brought to 
the notice of the Tribunal, bank had given undertaking 
not to inflict the punishment till the declaration of award 
and on the back drop of these circumstances, second 
enquiries were constituted only against the workman 
and the same were concluded exparte by the second 
enquiry officer, Shri D. B. Indule and plain reading of the 
enquiry report, reveals that the enquiry officer has 
submitted the findings on false ground, which has no 
relevance with the materials surfaced during the course 
of enquiry and. the enquiry officer has written down some 
of the contents from the charge and below that he has 
given the name of presecution witnesses and finally he 
has submitted that the charge had been proved and as 
such, it cannot be said that the findings of the enquiry 
officer are legitimate and as such the same are not tenable 
and it can be held that the charge has not been proved 
against the workmen and the findings are perverse and 
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out of the 12 witnesses examined by the the management, 
the first witness, Shri pradhan could be cross-examined 
and he was the main witness for the management and in 
his corss-examaination, Shri Pradhan had unequivocally 
accepted that he was not knowing the workmen at that 
time personally and their names were told by Shri Baviskar, 
the leader of the recognized union, which clearly shows 
that the names of the workmen were selected at the instant 
of Shri Baviskar and there was no complaint on the record 
from the customer or staff members regarding misbehaviour 
or otherwise and Shri Pradhan has agreed that the 
demonstration was peaceful and outside the premises, but 
the enquiry officer while submitting the findings 
intentionally over looked the corss-examination and 
submitted a false report, which was convenient to the 
management to fasten the guilt on the workmen and all the 
witnesses have stated that the demonstration was held 
between 2.30 to 3.00 PM and it is undisputed that 2.30 to 
3.00 PM was the lunch hour of Jalgaon Branch and as 
managemment has accepted that the demonstration was 
not violent and the same was peaceful, the same did not 
amount to any misconduct and as such, the findings of 
the enqnuiry officer are not only perverse, but also, illegal 
and the Disciplinary Authority also accepted the illegal 
and perverse findings of the enquiry officer and without 
application of mind imposed punishment, which is 
shockingly disproportionate to the misconduct and the 
appellate authority also rejected the appeals technically 
and per functionally which caused prejudice to the 
workmen and the charges against Shri V.M. Joshi and Shri 
V.S. Naik were dropped and the appeal of Shri D. S. Joshi 
was decided in his favour by the General Manager 
(operation) in the capacity of Appellate Authority and out 
of the 5 employees, three were exonerated from the charges, 
whereas the workmen were punished and as such, the 
same is bad in law and the workmen were discriminated 
and on this count only, the punishment inflicted against 
the workman is to be set aside and the all the vice 
departmental enquiries were controlled by the General 
Manager (operation), LHO, Bombay, either in the roll of 
administrative head or the Appellate Authority and 
therefore, imposition of different punishments for identical 
charges are not tenable in law and the workmen are entitled 
for the reliefs claimed. 

In support of such contentions, the learned advocate 
for the petitioner has relied on the decisions reported in 
1983-EQ (SC)-)-298 (Glassco Laboratories India Ltd. Vs. 
Presiding Officer, Labour Court, Meerut), 1983EQ-(SC)- 
0-3 (Rasiklal V. Patel Vs. Ahmadabad Municipal 
Corporation, (1976) LAV-1C-4-SC (Bharat iron Works Vs. 
Bhagubhai B. Patel), 1993 LLJ-1148 (Management of Indian 
Oil Corpn. Vs. Presiding Officer, Second Additional Labour 
Court and others) some others. 

6. On the other hand, it was submitted by the learned 
advocate for the party no. 1 that on 01.06.1981, the 


workmen along with other 50 to 60 persons blocked the 
main gate of Jalgaon Branch of the Bank, unauthorizedly 
entered into the branch, shouted slogans and distributed 
pamphlets, which resulted disruption of branck work and 
caused lot of inconvenience to the customers and when 
their acts were objected, they abused the manager and 
they also refused to comply the lawful orders of the 
manager of the bank to vacate the branch premises and 
such misconducts were enquired into the departmental 
enquiry and charges against the workmen were proved in 
a fair and legal enquiry and the punishment of stoppage 
of two increments with cumulative effect was imposed 
against them and the same was confirmed by the Appellate 
Authority and by order dated 19.05.1995, it has already 
been held that the departmental enquiry was fair and the 
Tribunal has no jurisdiction to decide for itself whether 
the charges framed against the workmen has been 
established to its satisfaction, but only to see that if the 
management was justified in coming to the conclusion 
and the Tribunal has no power to re-appreciate the 
evidence and set aside the order, on the ground of 
insufficiency of evidence and strict rules of evidence are 
not applicagble to disciplinary proceeding and the Tribunal 
can interfere with the punishment, when it is found that 
the punishment is unjust, excessive, illegal or it is highly 
disproportionate to the miscounduct or suggest 
victimization and as in this case, the findings of the enquiry 
officer are not perverse and the charges have been proved 
against the workmen in a properly held departmental 
enquiry and as the punishment is not shockingly 
disproportinoate, there is no scope to interfere with the 
punishment and the workmen are not entitled for any relief. 

In support of such contentions, reliance was placed 
by the learned advocate for the party no. 1 on the decisions 
reported in AIR 1974 (SC) 555 (E.P. Royyappa Vs. State of 
Tamilnadu), 1995 (L&S) 292 (Govt, of Tamilnadu Vs. A. 
Rajapandian), 2005 SCC (L&Q-298 (Bharat Forge Co. LTD. 
Vs. Uttam), 1999 LIC 2819 (SC) (Bank of India Vs. D. 
Surjanarayana), 1999 SSC (L&S) 1424 (R.S. Shini Vs. State 
of Punjab) (SC), 2006 SSC (L&S) 1573 (SBI Vs. Ramesh 
Dinkar Punde), 2005 SSC (L&S) 940 (SB! Vs. Belabagchi), 
(2010) 2SCC (&S) 101 (Administrator UTO Dadar Vs. 
Gulabhai) and many others. 

7 Before delving into the merit of the case, l think it 
necessary to mention here that on 09.03.2006, "no dispute 
award had been passed in this case, due to the absence of 
the petitioner. However, the petitioner filed writ petition 
no. 4278 of 2009 before the Hon'ble High Court of 
Judicature of Bombay, Nagpur Bench, Nagpur challenging 
the award and the Hon'ble High Court by order dated 
02.12.2009 was pleased to quash and set aside the award 
and to direct for fresh decision in accordance with law. 

8. It is clear from the decisions of the Hon’ble Apex 
Court cited by the learned advocate for the party no. 1 
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that the Tribunal in exercise of review power cannot 
normally interfere with the punishment imposed by 
diciplinary/appellate authority, except where it shocks the 
judicial conscience in which case it can mould the relief 
either by directing the authority to reconsider the 
punishment/penalty imposed or in 

exceptional cases, by itself imposing an appropriate 
punishment recording cogent reasons. The disciplinary 
authority, and on appeal, the appellate authority, being 
fact finding authorities have exclusive power to consider 
the evidence with a view to maintain discipline. The are 
invested with the discretion to impose appropriate 
punishment keeping in view the magnitude or gravity of 
the misconduct. The High Court/Tribunal, while exerising 
the power of judicial review, cannot normally substitute 
their own conclusion on penalty and impose some other 
penalty. 

9. In the decison reported in 1976 LAB I.C.-4(SC) 
(Supra), which has been cited by the learned advocate for 
the petitioner, the Hon'ble Apex Court have held that:— 

"(2) There is a two-fold approach to the problem and 
if lost sight of, it may result in some confusion. Firstly, 
in a case where there is no defect in procedure in the 
course of a domestic enquiry into the charges for 
misconduct against an employee, the Tribunal can 
interfere with an order of dismissal on one or other of 
the following conditions:— 

(1) If there is no legal evidence at all recorded in the 
domestic enquiry against the concerned employee 
with reference to the charge or if no reasonable person 
can arrive at a conclusion of guilt on the charge 
leveled aganist the employee on the evidence 
recorded against him in the domestic enquiry. This is 
what is known as a perverse finding. 

(2) Even if there is some iegal evidence in the 
domestic enquiry but there is no prima facie case of 
guilt made out against the person charged for the 
offence even on the basis that the evidence so 
recorded is reliable. Such a case may overlap to some 
extent with the second part of the condition No. 1 
above. A prima facie case is not as in a criminal case, 
a case proved to the hilt. 

(3) It must be made clear in following the above 
principles, one or the other, as may be applicable in a 
particular case, the Tribunal does not sit as a court 
of appeal, weighing or reappreciating the evidence 
for itself but only examines the findings of the 
enquiry officer on the evidence in the domestic 
enquiry as it is in order to find out either whether 
there is a prima facie case or if the findings are 
perverse. 

(4) Secondly, in the same case i.e. where there is no 


failure of the principles of natural justice in the 
course of domestic enquiry, if the Tribunal finds 
that dismissal of an employee is by way of 
victimization of unfair labour practice, it will then 
have complete jurisdiction to interfere with the order 
of the dismissal passed in the domestic enquiry. In 
that event the fact that there is no violation of the 
principles of natural justice in the course of the 
domestic enquiry will absolutely lose its importane 
or efficacy. 

(5) Whether and under what fact and circumstances 
a Tribunal will accept the plea of victimization against 
the employer will depend upon its judicial 
discretion." 

AND 

"On the principles of law laid down by this court 
even though there was no defect in the domestic 
enquiry the Tribunal was entitled to examine the 
evidence in the domestic enquiry in order to find out 
whether a prima facie case was made out or if the 
finding are perverse. The Tribunal was not, however, 
competent to reappreciate or reappraise the 
evidence." 

In the decision reported in 1968-(SC)-0-129 (Supra), 
which has been cited by the learned advocate for the 
petitioner, the Hon'ble Apex Court have held that:— 

"In this connection, reference was also made to some 
cases where this court has held that a finding by a 
domestic tribunal like an enquiry officer can be held 
to be perverse in those cases also where the finding 
arrived at by the domestic Tribunal is one at which, 
no reasonable person could have arrived on the 
material before the Tribunal. Thus, there two cases 
where the findings of a domestic Tribunal like the 
enquiry officer dealing with disciplinary proceedings 
against a workman can be interfered with, and these 
two are cases in which the findings are not based on 
legal evidence or are such as no reasonable person 
could have arrived at on the basis of the materials 
before the Tribunal. In each of these cases, the 
findings are treated as perverse." 

In the decision reported in 1993 L.L.J.-l 148 (Supra), 
the Hon'ble Court have held that:— 

"Disciplinary proceedings-Misconduct-Charge 
against a number of workman-identical evidence— 
Different punishment cannot be meted out to 
different workman." 

So, keeping in view the principles enunciatede by 
the Hon'ble Courts in the decisions cited by the learned 
advocates for the parties, the present case in hand is to be 
considered. 
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10. During the course of the argument and so also in 
the written notes of argument, the learned advocate for 
the petitioner made submissions in regard to the validity 
of the departmental enquiry. At the cost of repetition, it is 
to be mentioned here that as in this case the departmental 
enquiry has already been held to be fair, as per order dated 
19.05.1995, such submissions cannot be considered again. 

11. So far the contention raised by the learned 
advocate for the petitioner that even if the allegations 
leveled in the charge sheets are accepted to be correct for 
the sake of argument, yet no misconduct is made out, as 
because, the demonstration was staged outside the 
premises of Jalgaon Branch of SBi, as an illustrative lunch 
hour demonstration has no force at all, as because, in the 
statement of claim, no pleading was made that the 
demonstration was staged outside the premises of Jalgaon 
Branch of SBI as an illustrative lunch hour demonstration. 
Moreover, it is clear from the evidence adduced in the 
departmental enquiry that the two workmen along with 
some others entered into the premises of the Bank, gave 
slogans, distributed pamphlets and they also entered into 
the Banking hall and caused disruption in the Bank's 
business and when Shri Manglik and Shri Gurav, the officers 
of the Bank requested the workmen and others to leave 
the Bank’s premises, they did not leave the place and made 
arguments and showed arrogant behaviour. 

On perusal of the evidence adduced in the 
departmental enquiry, it is found that this is not a case 
where the findings of the enquiry officer are based on no 
legal evidence or a case of the nature, where no reasonable 
person could have arrived at the conclusions on the basis 
of the materials before the Tribunal. Hence, the findings 
of the enquiry officer cannot be said to be perverse. 

It is also found that the misconducts committed by 
the workmen is coming under the definition of gross 
misconduct as given in para 521 (4), (c), (e) & (J) of the 
Sastri Award, as mentioned by the party no. 1 in the written 
statement. The misconduct committed by the workmen 
cannot be said to be legitimate exercise of the rights of the 
employees. 

12. Admittedly, the two workmen along with Shri 
D.S. Joshi from Nagpur branch and Shri V.S. Naik and Shri 
V.M. Joshi from Jalgaon Branch were charge sheeted for 
their involvement in commission of the alleged misconduct 
and the enquiry against V.S. Naik and V.M. Joshi of 
Aurangabad module was dropped and the punishment 
imposed against Shri D.S. Joshi was set aside by the 
appellate authority. The order passed by the appellate 
authority on the appeal of Shri D.S. Joshi have been filed 
on record. On perusal of the said order it is found that the 
appellate authority set aside the order of punishment on 
the ground of non-exam in at ion of the most important 
witness Shri M.S. Pradhan. Shri M.S. Pradhan has been 
examined as a witness for the management in the 
departmental enquiries held against the workmen. Hence, 
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it cannot be said that the evidence adduced against the 
workmen in the departmental enquiries was identical to 
the evidence adduced against Shri D.S. Joshi. Hence, with 
respect, I am of the view that the judgment reported in 
1993 LLJ 1148 (Supra) has no application to the present 
case at hand. 

13. On perusal of the materials on record, it is found 
that the punishment imposed against the two workmen is 
not shockingly disproportionate to the serious misconduct 
proved against them in properly held departmental 
enquiries. Hence, there is no scope to interfere with the 
punishment imposed against the workmen. Hence, it is 
ordered:— 

ORDER 

The action of the management of State Bank of India 
in inflicting the punishment of withholding to two 
increments on Shri V.S. Bhumralkar and P.V. Gade, is legal 
and justified. The workmen are not entitled for any relief. 

J.P.CHAND, Presiding Officer 

2012 

3fP 3T1° 1011.—1947 (1947 
^ 14) ctf EIRT 17 3 

-MWIcrH ^c144dl (7^4WH 36/2004) 

t 19.01.2012 

[^^-32011/9/2004-3^ 3TR (^t-II)] 
UR, 3PJ*1FT 3rfV4VrO 

New Delhi, the 17th February, 2012 

S.O. 1011. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, the Central Government 
hereby publishes the Award (Ref. /Vo. 36/2004) of the 
Central Government Industrial Tribunal/Labour Court, 
KOLKATA now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of KOLKATA PORT TRUST and their 
workman, which was received by the Central Government 
on 19/01/2012. 

[No. L-3201 l/9/2004-IR(B-II)] 
SHEESH RAM, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 36 of 2004 

Parties : Employers in relation to the 

management of Kolkata Port T rust 



[HFTII—3(ii)] 


TO^FTTTTO 10,2012/W*p 20, 1933 


2477 


AND 

Their workmen 
PRESENT: 


Justice Manik Mohan Sarkar, Presiding Officer 


APPEARANCE: 

On behalf of the 
Management 

On behalf of the 
Workmen 

State: West Bengal 
Dated: 3rd January, 2012. 


Mr. M.K. Das, Industrial 
Relations Officer. 

Mr. Gostha Gopal Roy, the 
workman concerned in 
person. 

Industry: Port & Dock 


AWARD 


By Order No. L-320I l/9/2004-IR(B-II) dated 
27.09.2004 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(1 )(d) and (2 A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

"Whether the action of the management of Kolkata 
Port Trust in denying upgradation of pay of Shri 
Gostha Gopal Roy, Clerk (UDS) of Traffic 
Department, KOPT to the pay scale of Rs. 5500- 
11380from 02.08.2000 is legal andjustified? If not, 
what relief the concerned workman is entitled to? " 

2. The workmen union in its written statement of 
claim has stated that the workman, Gostha Gopal Roy was 
appointed under the management of Kolkata Port Trust 
on 27th January, 1976 in the scale of pay of Rs. 4640-9500 
(revised) and that after couple of years' service his pay 
was upgraded to the scale of Rs. 5000-10850 (revised) on 
and from 07.05,1980. Subsequently the workman was 
brought back in the former scale of pay of Rs. 4640-9500 
on and from 05.03.1993 without assigning any reason 
though the workman enjoyed the pay scale of Rs. 5000- 
10850 during the period from 07.05.1980 to 14.03.1993. It is 
further stated that in terms of clause 31 of the wage 
settlement arrived on 02.08.2000 between the management 
of Major Port Trusts and labour unions, the employees 
were entitled tc get benefit of Assured Career Progression 
(ACP) Scheme with effect from 02.08.2000. Accordingly, 
the workman claimed for ACP benefit which was not 
acceded to by the management Port Trust. However, the 
workman submitted that after introduction of the ACP 
Scheme, the workman was allowed only one upgradation 
of pay scale under the scheme though he was to get two 
upgradations having completed more than 24 years of 
service in the same scale (Revised scale of Rs. 5000-10,850) 
without regular promotion. In the conciliation proceeding 
the representative of the management submitted that in 
course of his initial posting at Haldia, he was promoted in 


1980 and it continued in the said promotional post for 
more than 12 years and so he was allowed only one ACP 
with effect from 02.08.2000 as per rules. It is further claimed 
by the workman that if the management representative 
made submission of same fact, then the workman 
concerned should have been allowed to continue in the 
pay scale of Rs. 5000-10850 till 01.08.2000 cr prior to the 
implementation of the ACP Scheme from 02.08.2000. It is 
further stated that since ACP Scheme means upgradation 
of pay scale from the existing one, the claim of the workman 
for upgradation should be considered from the pay scale 
of Rs. 5000-10850 and he should be given with the pay 
scale of Rs. 5500-11380 with effect from 02.08.2000. It is 
further claimed that the representative of the management 
stated that he was already allowed two ACP upgradations 
and so no question of further upgradation is there as per 
rules and the Applicant was asked to go to Haldia. So the 
workman brought the matter of such denial, to the notice 
of the union which tried to settle the issue through local 
avenues and when it also failed to get any amicable 
settlement, the union took up the matter with the 
conciliation machinery which tried its best to settle the 
dispute amicably and that as the dispute could not be 
settled due to adamant attitude of the management thus 
ending in failure before the Conciliation Officer, the matter 
was referred to this Tribunal for decision. 

3. In their writtem statement of reply, management 
of Kolkata Port submitted that the workman, Gostha Gopal 
Roy was appointed as Puncher-cum-Verifier in the 
Electronic Data Processing (EDP) Unit of Haldia Dock 
Complex on 27.01.1976 with the revised pay scale of 
Rs. 4640-9500 and was subsequently promoted to the post 
of Machine Operator with effect from 07.05.1980 with the 
pay scale of Rs. 5000-10850. Subsequently in the year 1991, 
the EDP unit at Haldia Dock Complex w as closed down 
and the concerned personnel attached to the said unit 
had no work to perform and when the suitable 
redeployment of the workers was under consideration, 
Shri Gostha Gopal Roy (workman) alongw ith three others 
holding the post of Puncher-cum-Verifier sitting idle at 
that time, applied for their transfer to any department under 
Kolkata Dock System foregoing their seniority and on the 
basis of their such appeal, those workers w'ere transferred 
to Traffic Department of Kolkata Dock System as Lower 
Division Clerks with pay protection since the scale of pay 
of Lower Division Clerk was lower than the scale of pay 
held by them at Haldia Dock Complex. Afterjoining in the 
Traffic Department of KDS (Kolkata Dock System), these 
workers including the present workman made 
representation before the managment for scale protection 
and the Calcutta Port Shramik Union took up the issue on 
their behalf with the administration which subsequently 
turned down the representation of the workmen and at 
that time, the administration, in consideration of the financial 
loss of t hese workmen, suggested them to go back to 
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Haldia Dock Complex where they would be able to continue 
in their existing pay scale there, but the workman concerned 
alongwith other workers did not opt to go back to Haldia 
Dock Complex and continued to make representations 
before the Kolkata Port Trust Administration and in 
consideration thereof the management considered them 
to be adjusted against vacancy of Upper Division Clerk in 
such a way so that they become junior-most in the cadre 
of U.D. Clearks and thus their transfer to the Traffic 
Department from Haldia Dock Complex stood modified to 
the extent that their transfer would be to the post of Upper 
Division Clerk with pay protection. The management has 
described the promotional hierarchy of clerical posts in 
the Traffic Department of KDS in paragraph 7 of their 
written statement keeping the post of Lower Division Clerk 
at the bottom, an upward hierarchy thereafter was 
mentioned as UDC, UD(Selection Grade) Clerk, Head Clerk 
and Office Superintendent in different scales of pay having 
gradual higher scale as per hierarchy. It is further submitted 
that the workman who was then holding the post of U.D. 
Cleark in the scale of Rs. 4640-9500 became eligible for his 
second upgradtion to the next higher scale of Rs. 5000- 
10850 taking into consideration his total length of service 
under the Port Trust. In accordance with the promotinal 
avenue in the Traffic Department, the workman, Gostha 
Gopal Roy became eligible to the normal promotion to the 
post of Upper Division (Selection Grade) Clerk in the scale 
of pay of Rs. 5000-10850 and was accordingly adjusted to 
the same with effect from 01.07.2002 and again promoted 
to the post of Head Goods Clerk in the scale of Rs. 5500- 
11380. The National Union of Waterfront Workmen(I) wrote 
a letter to the Traffic Manager on 06.03.2003 over the 
alleged denial of benefit under ACP Scheme to the present 
workman and subsequently raised an industrial dispute 
before the conciliation machinery, but the union did not 
take into consideration that the ACP Scheme as laid down 
in the memorandum of settlement provided for financial 
upgradftion in the next higher grade in accordance with 
the existing hierarchy in a particular cadre/group of posts 
and in the case of the workman, such claim should confine 
to the clerical cadre of the Traffic Department. The 
management claimed that on being promoted to the post 
of Head Goods Clerk with effect from 08.04.2004 the 
workman lost the position of workman as defined in Section 
2(s) of the Industrial Disputes Act, 1947 on the ground 
that he performed supervisory nature of work and was in 
receipt of wages exceeding Rs. 1600 per month. 

4. A rejoinder was filed by the workmen union 
reiterating the story as made in the written statement of 
claim followed by denial para-wise made in the written 
statement of reply by the management. 

5. Now in view of the issue in the schedule in "he 
order of reference, it is to be seen in the present reference 
whether the workman, Gostha Gopal Roy was entitled to 
get upgradation of pay in the pay scale of Rs. 5500-11380 
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with effect from 02.08.2000. Fact remains that the workman 
joined in the service of the managment as Puncher-cum- 
Verifier on 27.01.1976 in the pay scale of Rs. 4640-9500 and 
though the upgradation to pay scale of Rs. 5000-10850 
with effect from 07.05.1980 has been admitted by the 
workman concerned, the management side defined that 
upgradation in the nature of promotion of the workman to 
the post of Machine Operator from the date. The workman 
expressed his innocence about his bringing back to the 
initial pay scale of Rs. 4640-9500 on and from 15.03.1993 
which was without assigning any reason from the side of 
the management. On the other hand, the management side 
explained that situation by stating that such reversion to 
the initial pay scale was due to posting of the workman as 
Lower Division Clerk in the Traffic Department of the 
Kolkata Dock System in the said pay scale and that the 
said posting of the workman as Lower Division Clerk was 
done on the representation made in that behalf by the 
workman himself on his own volition consenting to the 
loss of seniority he has already earned in the Electronic 
Data Processing (EDP) Unit at Haldia Dock Complex. Such 
representation by the workman was made when the EDP 
Unit at Haldia Dock Complex w'as closed down in the year 
1991 and the workman alongwith other employees in that 
unit remained without any work. 

6. The workman, Gostha Gopal Roy claimed that since 
he was already provided with the pay scale of Rs. 5000- 
10850 with effect from 07.05.1980 on upgradation, he should 
have been given upgradation under ACP Scheme to the 
scale of pay of Rs. 5500-11380 with effect from 02.08,2000. 
Astonishingly it is found that the workman concerned 
completely suppressed about his posting as Lower 
Division Clerk in the Traffic Dekpartment of Kolkata Dock 
System and that such posting was made on his own 
representation expressing his consent by loosing seniority 
he earned during his attachment with the EDP Unit at 
Haldia Dock Complex. But, in his rejoinder the workman 
concerned has categorically admitted that sometimes in 
1991 when the EDP Unit of Haldia Dock Complex became 
inoperative and closed down as per administraiive 
decision, the workman alongwith others of EDP Unit were 
idling at Haldia Dock Complex and then they applied to 
the Chairman of the Kolkata Port T rust for their transfer to 
KDS for proper utilization of their skilled service in any 
department of KDS and the workman was also ready to 
forego his seniority in the Haldia Dock Complex but would 
retain his pay protection and pay scale though he defined 
his joining at the Traffic Manager's Office in the Kolkata 
Port Trust on and from 15.03.1993 in his own way when 
continued to work as Machine Operator there drawing the 
pay in the same pay scale which he was enjoying before 
coming to the Traffic Department and rather he denied the 
claim of the management that his transfer to Kolkata Dock 
System as Lower Division Cleark was with pay protection. 
He also claimed in his rejoinder that his pay and pay scale 
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was subsequently reduced to Rs. 4300-8120 (revised) after 
his transfer to Kolkata Dock System from Haldia Dock 
Complex, However, the workman has further claimed that 
when his pay scale was reduced to the pay scale of L.D. 
Clerk with a partial pay protection, he made an appeal to 
the Chairman on 01.12.1993 and requested to allow his to 
continue in the pay-scale of Machine Operator which he 
was enjoying before his transfer to Kolkata Dock System, 
though such appeal was not considered by the 
management and directed him to go back to Haldia Dock 
Complex to enjoy the earlier pay scale of Machine Operator 
pending adjustment against suitable vacancy. When the 
workman, Shri Roy was preparing himself to go back to 
Haldia the transfer order in his name to Haldia was directed 
to be kept pending for the time being. But the workman 
subsequently admitted that on his appeal on 28.02.1995 
he was adjusted against the vacancy of Upper Division 
Clerk in the Kolkata Dock System and his pay was adjusted 
in the pay scale of U.D. Clerk being Rs. 4640-9500 or rather 
in the same pay scale in which he was appointed on 
27.01 1976 even though it was lower than the pay scale of 
Rs. 5000-10850 in which he was working at Haldia Dock 
Complex till before his transfer to KDS and that he was 
adjusted to the pay scaie of Rs. 5000-10850 with effect 
from 02.08.2000 on implementation of the ACP Scheme. 

7. In course of his cross-examination as WW-01, the 
workman, Gostha Gopal Roy has admitted that on the date 
of his cross-examination he was posted as Head Goods 
Clerk under the Traffic Department since 2004 in the pay 
scaie of Rs. 5500-1 1380. He also admitted that on his 
transfer to Kolkata Dock System, he was ultimately adjusted 
as U.D. Clerk though feeder post to U.D. Clerk was Lower 
Division Clerk and that in the year 2002 he was promoted 
to the post of Selection Grade Upper Division Clerk. 
Thereby it is revealed that the workman concerned first 
got a promotion as Machine Operator in the pay scale of 
Rs. 5000-10850 in course of his posting in the EDP Unit at 
Haldia Dock Complex. It is also found that his transfer 
from Haldia Dock Complex to Kolkata Dock System was 
on his own volition after closure of the EDP Unit at Haldia 
Dock Complex and on his remaining idle for the time being 
and for better utilization of his skill at any post at Kolkata 
Dock System. It is also found from the respective parties 
case that in the year 1993 he was transferred to the post of 
Lower Division Clerk in the Traffic Department of the 
Kolkata Dock System as equivalent post of Machine 
Operator was not available at Kolkata Dock System as per 
submission from the side of the management and the 
workman concerned accepted that transfer and joined as 
L.D. Clerk at K.D.S. Further, it is found that on his appeal 
he was given with the pay protection as well as he was 
placed in the post of Upper Division Clerk to compensate 
him the loosing of seniority in the previous posting in a 
higher scale. Though it is claimed by the management that 
the workman concerned was placed in the post of Upper 


Division Clerk which is a promotional post from the feeder 
post of L.D. Clerk that cannot be treated as an act of 
promotion in the case of the workman since that 
upgradation was made to protect the workman concerned 
in respect of his previous position and pay scale. But, it is 
also found that the workman concerned was promoted to 
the post of Upper Division (Selection Grade) Clerk with 
effect from 02.08.2002 and that he was subsequently 
upgraded to the post of Head Goods Clerk which the 
workman admitted as was doing the said job on the date 
of his deposition in the present reference. 

8. ACP Scheme in the Kolkata Port Trust on and 
from 02.08.2000, provided two upgradations under ACP 
Scheme in the service career provided the employee does 
not get any promotion during the period of the said 
upgradation. It is fact that on the date of introduction of 
ACP Scheme in the Kolkata Port Trust the workman 
concerned already worked for 24 years and naturally he 
took the opportunity of being considered for the ACP 
with effect from 02.08.2000, Management side has stated 
that he was upgraded to the higher scale of Rs. 5000- 
10850 with effect from 02.08.2000 under the ACP Scheme 
when such scheme was introduced with effect from that 
date and the workman concerned claimed that he was 
promoted to the post of Upper Division (Selection Grade) 
Clerk in the year 2002. 

9. The principle of ACP Scheme is the upgradation 
of an employees from the existing scale he was enjoying 
to the next higher scale and not to the more higher scale 
by passing the next higher scale in the hierarchy. 
Admittedly, the workman concerned was doing clerical 
job in the Traffic Department on his transfer as per his 
own seeking and before 02.08.2000 he was enjoying the 
pay scale of Rs. 4640-9500 and if upgradation under ACP 
Scheme is to be entertained it will become Rs. 5000-10850 
which was allowed to the workman concerned with effect 
from 02 08.2000. 

10. It is also admitted that the workman concerned 
was promoted to the post of Head Goods Clerk in the year 
2004 in the pay scale ofRs.5500-11380. But the workman 
claimed that such scale he was to get by way of upgradation 
of pay scale under ACP Scheme with effect from 02.08.2000. 
But, since the workman concerned was placed in the pay 
scale of Rs. 4640-9500 immediately before the date 
02.08.2000, his natural claim of upgradation would be in 
the pay scale of Rs. 5000-10850 and not to the pay scale of 
Rs. 5500-1 1380. The second upgradation which the 
workman was to get under ACP Scheme as per his service 
career would be on and from 02.08.2000 or from the date of 
introduction of the ACP Scheme in the Kolkata Port Trust 
and that was considered by the management of Kolkata 
Port Trust by placing him in the pay scale of Rs. 5000- 
10850 though the workman was receiving the said pay 
scale with effect from 07.05.1980 during his posting in the 
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EDP Unit of Haldia Dock Complex, but that plea cannot be 
entertained here to consider the workman to be upgraded 
to the pay scale of Rs. 5500-11380 with effect from 
02.08.2000 since the workman concerned hac, foregone 
the benefit of the said pay scale and seniority he earned 
during his posting in the Haldia Dock Complex at its EDP 
Unit and he joined in the Traffic Department of the Kolkata 
Dock System in some inferior post with lower pay scale of 
Rs. 4640-9500 (which he was getting at the initial stage of 
his joining the post of Puncher-cum-Verifier at the EDP 
Unit of Haldia Dock Complex). 

11. In view of all the discussions made above, I a n 
of the view that the claim of the workman concerned for 
upgradation to the pay scale of Rs. 5500-11 380 with effect 
from 02.08.2000 cannot be entertained and refusal from 
the side of the management of Kolkata Pori: Trust for such 
upgradation with effect from that date is fou nd to be lega lly 
done and justified. So, the workman concerned is not 
entitled to any relief as prayed for. 

MANIK MOHAN SARKAR JUSTICE, Presiding 

Officer 

The 3rd J anuary, 2012 
17TORt, 2012 

+T°sn° 1012.—3?hdtfn+ fw stMtot, 1947 (1947 
+t 14 ) ^>t t^rci <h+k sjwjcf 

4)0*1 WH 4)l*r) e te< *4^*1 33T*R win RT^*33 +'lei "5F^ 
Wt $ TOS 3ffr +4+ltf ^ 33^TO if 

W ( tM WT 02/2005 ) ^ TOTfad 1 

73T+H^ 17/2/2012+rrw<l]?33T*3T 

[4°T^T-29012/57/2003-3n| 33T7 (T^q>] 

cffrpft, TOC Wza | 

New Delhi, the 17 ,h Februai y, 2012 

S,0. 1012.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 02/2005) 
of the Central Government Industrial Tribunal/Labour 
Court Kota now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s Abdul Karim Stone Contractor, Mine 
Owner, Lime stone Mines (Kota) and their workman, which 
was received by the Central Government on 17/02/2012. 

[No. L-29012/57/2003-IR (M)j 
JOHAN TOPNO, Under Secretary 

spjstfr 


ajfrorct-sft wm wftai, 

fttfrt 3ITOT sP3F+: 3fMn°/4iifl<I/-2/2005 
ftTOTOfad: 6/9/05 

"SRPT : TOO 73T+R, 9R TOTrFT, ^ fcerll ^ 33F$T 

T^o_29012/57/2003(31Tf31Riril) 
fa 27/2/04 

Pfa?T,faTO 33^FfcT TOT 10( 1 )(R) 
fTOK 33f*TfTO3, 1947 

?4fa) ^51 ¥1+1+' 

pH414) W1 4° -30, fa?FT TOT 

RTCOR TITO, TTO/RFSp/ 

—yi4T Pi 4l ^+ 

4° 33*^ TOfa +|P)+R, Rfal 33PR, 
TOfR TM +tel/7R°/ 

-TOlf *14+ 

srfro sfR 4uPrPrfa : 

3tot 4Tfrol'TO 3 ttt 4TfrrPTfa : 

33fafafa faTO: 16/12/11 

■To TR+K, TO TOcTO, farft +T TOT 9l4Pl+ 

3TT^/33pRJTOfa 27/2/04 ^ P*iH Pfa?I/faTO, 3Mfil+ 

tTTO33fTpTTO, 1947 (f^T^^lfa‘33fafTO”^TO^TO 
Pn4i -jii^ui ) +1 TRT 10(l)(T)4> TR3 r 4l4lPl+T lJ l +) 

33pfPfiPn4 fiHlPtd f+TT TO t:- 

"Whether the contention of the claimant Sh. Mohd. 
Han if S/o Mohd. Shafik that he was worked as Driver 
in the Kukra Mines of M/s Abdul Karim Stone 
Contractor, Morak Station from 1/1/1984 to 6/6/2003 
is correct? If yes, whether the action of the 
management in terminating the service of the claimant 
w.e.f. (6/6/2003 is legal & justified? If not, to what 
relief the claimant is entitled to and from which date?" 

2. Pl^l/factK, *4l4lfa+< u l 4'BT<n?ft T R h 41^«S 3H<l*tf 
T J^+!<! +>t <£4*11/’llfafTOd '4I<1 +7 3|cJ4d +<4141 44! I 

3.3n4f Tl +< 3rfTOTO 

fro TO fa TO ^ TO 1/1/84 4 ^ TO TO 




1, +fat/ 4i -cO 4/+ta/TO°/ 
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2000/- R’RIF^FRtR d>l4<d «TT, 4t RTF RTT^FR 

4t RFf Ml RRT RT, RTt RTF WT% RT f4° 4/6/03 R?1 Rffefr 
3U^T 3 FHI f^TT FRTI ^ TO 1/1/84 $ 3/6/03 FRT 
<n 4 ll<riK 3TSTT*ff RFTRTpf fRvFT, fRRT Rife? 33*737 RlfeR 
^RRR ^RTf^rqtfy4> SF^TT^d fei!l "5ft STfafRFR 

3TTT 25-tnF ^ fasOd % I "511*4? RF RF4 wr4t iidjfd rf % T^RT 
&TM 4t 3391*4 T7T*4 R)! ' J I 4 I5 RRT =614 «b<RI TFf i? 

^ arfafRRR r4 rtci 25-F/R ^ faRTta ti 3 trt4 r#r ^ rts 

RR 3) 1h%$ 6) R*jnf 4dd R ttel R4 fRTRTFTT fifed <}q( *4 <4$Trft 

R^ sn^ofe r4 rft r4 % 4) 3ff* 4 ^ fc<nqi41 Rn4 i 

4. 3TOT4T r 4 3TtT 3 RRd R^R RF RRR TR^cT '<*7 RF 
RfRRTRR fW Wt% RFR^ ^R1 TfT«ff r 4 1/1/84 ^ RTFl 

Ri’RcTRTfR^dd ffeqi 'Nl R3 RT *4 4dd 2000/- 7»° 
*-HfRR> ^TT, RTRFO^T) 4l j qdl Rlftd «h<cil *11I RFR/Fdi *4 dcici 
tlRTRR^ 1/1/84^ 3/6/03 RRT fRFF7 3M«4*4 RFf RF41 rFF I 
dlKirqRidlRFtfRT^ Wl4 f4'^l "4 rHiI ^rS«f)T RRT RRT FH 
R>K U 1 3Tf41idH Ri WdfcJHt R>t MtCI'll RF =bfe ‘SHR Ft RFf *111 
3FR -4 *TRTR RT RT*RR $ RT*4 RF R^R fFRRK F*4 $ 7T5RR 
Fuffi 14/4 '5fl4 R4 Hl4dl R4 I 

5. H^lddl ^ 3TR#RTR^ RRTRFtRT t fa fa 25/7/08 ^ 

RTR R H^fiqcil RT8R 10*4tjj IdRd Rfl 'RTcft TFt % RR 29/4/09 
RF RT«4 RF 7RR RF 7PTR-RR 4?T f3F RR RTR ^ 3FR far 

RRT RTRTRRRTTtRR 8-9 ^R[l4firfMf ^ RRr^Tt-51T4f^tf3RF 
|7| fwf ^t ^TRft TFt t ■'TOg UT*ff RRflSTcT RFf 3TPTT ! F7T TO 
RtTNr t 44 cftR ^4 "it HiHdl 3H*ff ^Ft Hiue %cj tdqa f«t>qj 'RTRT 
TFT % I SUM 4t 311*4 ^ <jhR^ci RFt 3ir4 qiqci d’H'b Slid Pi f4 4 
^•^TOTWRRFftol, 3R:4t44tR^4RTt3Tsrf4f47F%g 
f^4 ^ ^ '<B - 0«H 7H% #1 ^4 ^t 37^f%T 7H^T t44 ^ ^ 

4t 3TT«ff 'gTTT f^TFtg 3qfWd RFf Ft4 ^ 3R 3fr( 3TcRTT 
fd4 ®FH 3ttf4c^? RFt ^ 1^4 311*4 'FT f^RF R71 3lfi<«6K 
^ f4ro rzit t^ 4 3i^ rtpjrr 3n4f 4 it w?-^ ^i^r 4 r% 
^Tt4 4m RFf FlRT 1 3T317«ff ^ yRlPHRl 4t 31T*ff RTr^T 4^ 3TRI^ 
4 ^ RIT^ 4?T RFt ^RRT ^TF41 T^4 4t 3mt RH^l ^ 

Rftl 

6. FRR4 ^fl -gRT w I ^f4r FRT RRT^ 4 

3H*4 4 ^f&RT cT*4f Rlt RF^T -4 RTlf^F 

FRRI *1 T Tt 4 F^r ^ ^ft 7^4 RJT Wl-RTl 4?1 fRRTT ^F 
fcRF^t 3TR^if cFi^R-q^4 RrRF t t, 3RT:^RT3RBTT^R1F1 
^1 RRRT t % TTTSEfF 3M r#t 4 ^f&RT TT*4t f4r4t 
4t3RTR^RF^l^^lf4d 'F< ; t4t4 T FRRFrtl3Tcf:FRTlRr^fd4i 
4 FTT^ff 3R«r %4t WTT RTT RTtf ^TJrW TO RTT4 RTT 3TftfRRTt 
RFt ^RRlt | 

Tiirr-qT^tj < 1 ^ RfRTTR, 3R TOURF, R^ f^ft ^ 
■31T4rT/ 3TP-RJRRT 4° TTcT-29012/57/2003 (3nt3TTT^l) 
fF° 27/2/04 ^^l1^7F4fRRfR47l4rTO^l4 311*4 STfaRTSTCl 


^ rft4r 4 rf^t % ■# F«n ^ft 

yif4d 4f%WrRF4^r^F^ FTR RPiT aif^^Jltt 
R^ft, ■STF: FRtt 4rdl<d f^TFT "5ITFI % I 

y=bl*l mfiOfi, 

R^ferft; 17^?4, 2012 

RH 6 3T(° 1013.—3?I«J¥ J I4> f4fll< 34v4lFR, 1947 (1947 
14) R7t ?JTF 17 ^ 3T^TO1 4 RRFF7 

stfrci^ 4t ^ctfr rfrf rt^r r£r RRTR RT^RT WTR 
R’TFtf^lTRjtRl^ WFfa cfc RfI^I 4< 4R4» 

^ 3pj4?t 4 frfe fRRK 4 4?iii1Pi4> aifW"i / 

«R 'FRIIdF R^RJ ^ RRR (4^4 FWT15/2001) r 4 TRFfincT 
RR.Ftt^t^4tRRRRFRR4 17/2/2012 RflRIRT^F *H I 

f#> T^R-29011/48/2001-3F^ 3FT (TJR)j 
"Rllpf oln-il, 3TR7 Rffqq 

New Delhi, the 17th February, 2012 

S.O. 1013.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 15/2001) 
of rile Central Government Industrial Tribunal/Labour 
Coi rt Kota now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s Masoud Ahmed Stone Contractor, 
Mine Owner, Lime stone Mines (Kota) and their workman, 
which was received by the Central Government on 17/02/ 
2012. 

[No. L-29011/48/2000-IR (M)j 
JOHAN TOPNO, Under Secretary 

3TJRR 

■^FTRRfat, atefrflrer ^FRlf^RTTR, R5ta/4iRflR/*?tel/TnrV 
4tercfta 3rfRRR4-4t frrr rrj mfiOfi, 3 FyRy%t(tf> 
Mr FRTRT: 3?h^ff»/^R44/-15/01 

**llfHd ‘6/7/01 

WT : RUd Rl+H, 9IR RRIcRF, Rf ^ 3F^R 

vm T^T°-29011/48/2001 3TT^3FT(FR) 
fH° 18/6/01 

fR^I/fddK 3FR4 cT RTF 10( 1 )(R) 
3fl«1P|oh IrRT^ RfRfRRR, 1947 
RtR 

WK® T^^l, TP$R RR^T ^R (F^3f>) 
71RRR R u 4l, f^fcdt RvIRT I 

-RT*ff RMr^fRRR 
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RTf? 3T?TRR tP 3T1?RR; RTlfR RtR RIRTR RtfRdF), 

<wA*\ ' 3 T I ^5t, fRdt Rki I 

—3T5lT*ff Pl4V-*H> 

RT«ff RrRT ^PH4H Rt Rfc fj :- RtfWRR 

aratMf Pl4U4» Rt 3RR :- 

SlfRRfa 7/12/11 

srfRRfR 

RKd iETOffR , 9TR RilHR, Rf fRRtR <34d MUiPl* 3«^F 
18/6/01 R (hh Ef^i/[c* c ii < A, 3?isjtPi«b fRRK RrIrrr, 
1947 ( PRt Rt 

mi 10( 1)(TET) R 3RRRT |7T ^RtRlfRTTR Rt 3 RRrRrt4 

■HMifad fRRT RRI t?:- 

“ RRT RRjtR RR^T RR (^^) WtR Wt^TTI WRR 
R ^ 37?R^ ^ TJcrTIR 3T79CTC WfR 72tR W! R#TR1 
<1H 4 1 ^1 H u -sl P*MI Rtcl (TFR 0 ) R RTlRt TsTIR 3 <+>l4<c1 
frifo Rt R RR 1999-2000 RfR* 20% RtRR 

^RcTTR RjR Rt RTR RRt TTR ^TTrRrr t? Rft R R 
rRRT *44>K fRRtR<T?mRRR yiRTR R ^c^TT f ? 

2. fRtwfRRIR, ^^RPTlfRRiTR4 HIK1 fRRT M^fh-S, 390^ 
R^RRffRtTJ^/RfewfRSTRR'SlT# R7T3TcFT7T<*<c|ldl T TRTt 

3. RpTPl'd ^fncb O'ftR ’R^l (^<4)) TTRRR 

RvR f^RTl Rlil iSKI 3TSnR R R7?T 4il4<d 3 iPhR! R TFR'R 4 
RTR RRR RT^R RTT RfRRT: arfRRTRR fRRT 
^RRrTTR^RRRcT ^tfR^RfRtrf^rftRRR 1999-2000R 

tr v 20% Rrr Rt it R < 1 hi=ih 1 2000 R sratR R irrr 
fRR wsr rft-rr rtR ^Phrh R IRn «ir, IRrj 3rar«ff 
R #1H R dOMK 3cJRR RtRR *ffiTR R! fRRT R TTft 
Rff f i STRlR tRRH R 3WT R SffRRT BcRTRR ftRR cTTR R7RTRT 
t! 3RT: RtR tRhR^ R RT*RR R 3RR "^T R 3RR fcinlq RR R 
fm, Rto TTf^T '<2TR TtflcT fRRT ^R ^ 31^TR Rl RFI ^ 

rRi 


4 . 

Hfflol ' K f^FRT R7TT t fR TRTR 1999-2000 R Wt R TFT t cT«TT 
^ 3 'Rt ePIHR 4-5 ^ ^ ^ W t ?w*\ 

WttTft t *m 1 TTRl cTKZTf R7 3TT*nfer 

chl4^ Rt Rt TpR t 3T?T: ' ; 5Rira R ■RTKR ^ ^Rrf . 

■sn?rfRw ^Ph* iaifp'jf [4»4 ^iR trR^r f^rm j ni i ^ 

5 . 37R WR^^4! : ^JpTSRR^ni HPclRrfV^RfRTnRFf 

3TT4 I SraTsff "RTt 3Tt7 R *ft TlfRt! f I 3TI^R 
dOWt "rR t R ; ^[ '^'^PTR^f °FT 3317 R TI R otiP«w ^nr^ici 
<m\ ^ rt i\ 37 m 1 arRfw 

f^° 23/11/10 ^ 333 HR Mt R^Rt R Rtl Rfoftrfsf 3RfFTcT^f 

26/4/11 R 4/8/ i 1 Rl ^t4 ^T R 

R -^i 3Rf»4?T iff 37FTT i 16/4/08^3^7. 

^I«ff 3ft7 ^1 TlT^f %3 3TcRR W W ITRR ^ 

3T5f ^ RTReTT RT^T TTTsfRPR R T^T 11 ^T R^FTT ^ 3=fR 

TifRIRI^T ■sRrfwcT ‘ 7 T# 3nTtfR‘ :? Tr7nfRwr-3mt 
75 R R7 "RFfR "Rt 31p4p!f^cichld cl^ dPHd T?t T7I 

■R47m I 37cT: ^ RftlRTfM R RT^7 RT«Tf ^ RRt I 3TOT4! 

3TtT R ^ 3qtTSRl 3lR R 73T^ ^ RRt I 

to rtrR 3 Ri«ffRi r 3rar4f, RR ^ 3frc R ^fif ri^t 

6. 'HT ? ff r T tr T 3pR ^Rr tR^Rr R RR«R 

t[ 73TSR R^f ^7 3 rR cif^Td 7T«R Rt RT^R R TfTlRT ^RTT RT 
RT^ Rt? RT^T R?l R# if, 37d: WT R WIT rRr! t tR R 
^Rr TfeReR rrRt if Rtf rt^t R?r rR 1RR riR R $*\m 

R Rtf 3 TJRr RTRT RrR R srfRWl RFf 11 37R: 

RR?I RRRTRRRT To! R RcrTftR RER t! ^ 

Rftt4TRTR^R RTTR RRRR7, 3TR RRTRR, R Pdrdl ?TTT 
3TT^/3TfRT£RRT R° ^-29011/48/2001 3 tR3R7(1R) 

1r o 18 / 6/01 R RtR TORfRr rRn R rfr^r R rtRtot ?rt 
rRr RRFe R TIRRt ^ Rtf TTT^R %1 rR RTTR RRT RTrR R 
■RtfRr rrR 'ft fRRcT tR R Rtf 3 ^Rr m rrR rh aRRRt 

Rft 'f, 3TR: Rt 3T^TOT -ioiRrl fRRT ^RTrTf f’ I 

RRTRT RF^ RRTTtRT, ^TTRIRR 
[3fj^jtp!4) ■RlRTpRRvRF, RtRRRTR/RpRTR 0 )] 
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